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United  States  Court  of  Appeals  for  the 
District  of  Columbia 


District  Court  of  the  United  States 
For  the  District  of  Columbia 

Equity  No.  65251 
Henry  A.  Jaffe,  Plaintiff, 
vs. 

Mildred  .Jaffe,  Defendant, 

Joseph  M.  Margoulis,  Co-Defendant. 

United  States  of  America, 

District  of  Columbia,  ss: 

BE  IT  REMEMBERED,  That  in  the  District  Court  of  the 
United  States  for  the  District  of  Columbia,  at  the 
City  of  Washington,  in  said  District,  at  the  times 
hereinafter  mentioned,  the  following  papers  were 
filed  and  proceedings  had,  in  the  above-entitled 
cause,  to  wit : — 

1  Bill  of  Complaint  for  Absolute  Divorce,  Etc. 

Filed  August  25  1937 

In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia 

Holding  an  Equity  Court 

Equity  No.  65251 

Henry  A.  Jaffe,  1605  Varnum  Street,  N.  W.,  Washington, 

D.  C.,  Plaintiff, 
vs. 

Mildred  Jaffe  4423  15th  Street,  N.  W.,  Washington,  D.  C., 

Defendant, 

Joseph  M.  Margoulis,  4823  Kansas  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C.,  Co-Defendant. 

The  Bill  of  Complaint  for  an  Absolute  Divorce  of  Henry 
A.  Jaffe,  respectfully  represents: — 

1.  That  plaintiff  now  is  and  has  been,  for  more  than 
two  (2)  years,  next  preceding  the  commencement  of  this 
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suit,  an  adult  citizen  of  the  United  States  and  a  bona  fide 
resident  of  the  District  of  Columbia,  and  brings  this  suit 
in  his  own  right  as  the  husband  of  the  defendant,  Mildred 
Jaffe,  as  hereinafter  more  fully  appears. 

2.  That  defendant,  Mildred  Jaffe  is  an  adult  citizen  of 
the  United  States,  a  resident  of  the  District  of  Columbia 
and  is  sued  herein  in  her  own  right  as  the  wife  of  the  plain¬ 
tiff,  Henry  A.  Jaffe. 

3.  That  co-defendant,  Joseph  M.  Margoulis,  is  an  adult 
citizen  of  the  United  States,  a  resident  of  the  District  of 

Columbia  and  is  sued  in  his  own  right  as  herein  - 
2  after  more  fully  appears. 

4.  That  the  plaintiff  and  the  defendant  were  law¬ 
fully  married  on,  to  wit,  the  5th  day  of  January,  1919,  by 
a  Rabbi  of  the  Hebrew  Faith,  in  the  city  of  Newark,  in  the 
state  of  New  Jersey  and  that  said  marriage  has  not  since 
been  dissolved.  That  three  (3)  children  have  been  born  to 
the  plaintiff  and  the  defendant,  as  issue  of  said  marriage, 
namely,  Irwin  Hugh  Jaffe,  born  on  December  25,  1920; 
Marjorie  Lois  Jaffe,  born  on  November  22,  1924;  and  Ken¬ 
neth  Stuart  Jaffe,  bom  on  July  31,  1929,  and  that  all  of 
the  said  children  reside  in  the  District  of  Columbia. 

That  since  the  marriage  of  the  plaintiff  and  the  defen¬ 
dant,  as  aforesaid,  they  have  continuously  resided  in,  and 
have  maintained  their  legal  residence  in  the  District  of  Co¬ 
lumbia,  and  that  plaintiff  has  always  provided  for  and 
supported  the  defendant  and  the  three  (3)  minor  children 
aforesaid,  as  a  dutiful  husband  and  a  loving  and  kindlv 
father. 

5.  That  shortly  after  the  parties  hereto  entered  upon 
their  marital  status,  the  defendant  began,  and  has  con¬ 
tinuously  since  such  time,  and  up  to  the  present  time,  al¬ 
ways  exhibited  a  bad  and  ungovernable  temper  and  has 
harshly,  inhumanly  and  cruelly  treated  the  plaintiff.  That 
on,  oi-  about,  to  wit,  June,  1933,  the  plaintiff  could  no  longer 
endure  the  harsh,  inhuman  and  cruel  treatment  of  the  de¬ 
fendant  deliberately  practiced  upon  the  plaintiff,  and  de¬ 
fendant’s  physical  assaults  committed  upon  the  plaintiff, 
and  when  defendant  ordered  plaintiff  out  of  his  own  home 
upon  pain  of  death,  plaintiff  left  his  home  and  has  since  re¬ 
sided  with  his  parents,  apart  and  separate  from  the  de¬ 
fendant;  that  plaintiff  remained  away  from  his  own  home 
for  approximately  one  and  a  half  years,  during  which  time 
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plaintiff  maintained,  supported  and  provided  for  the  de¬ 
fendant  and  the  three  (3)  minor  children  aforesaid; 

3  that  plaintiff,  at  the  request  of  the  defendant,  and 
upon  her  numerous  promises  to  refrain  from  her 

past  abhorrent  conduct,  as  aforesaid,  returned  to  his  home 
on  or  about,  to  wit,  September,  1934;  that  shortly  there¬ 
after,  defendant  again  instituted  and  practiced  upon  the 
plaintiff  her  inhuman,  harsh  and  cruel  treatment  and  con¬ 
tinuously  swore  at,  cursed,  harangued,  harassed  and 
threatened  the  life  of  the  plaintiff;  that  on,  or  about,  to  wit, 
August  1935,  plaintiff,  due  to  his  physical  and  mental  con¬ 
dition  of  ill  health,  caused  to  him  by  the  conduct  and  action 
of  the  defendant  as  aforesaid,  left  his  home  and  again  took 
up  bis  residence  with  his  parents,  separate  and  apart  from 
the  defendant;  that  since  August,  1935,  to  the  present  time, 
plaintiff  has  continuously  supported,  maintained  and  pro¬ 
vided  for  the  defendant  and  the  children  aforesaid. 

6.  That  during  the  summer  of  the  year  1935,  plaintiff  be¬ 
came  informed  that  defendant  had  been  consorting  with 
various  men  and  when  plaintiff  remonstrated  with  defen¬ 
dant  at  such  time,  for  such  conduct,  defendant  admitted, 
openly  and  brazenly,  that  she  had,  was,  and  would  continue 
to  consort  with  whomsoever  she  pleased.  That  defendant, 
has,  since  such  time,  repeatedly  taunted  plaintiff  with  her 
adulterous,  licentious  and  obscene  actions  with  other  men 
and  has  stated  to  plaintiff  that  he  could  not  do  anything 
about  it.  That  defendant  repeatedly,  on  numerous  occa¬ 
sions,  since  May,  1935,  has  remained  away  from  home 
unescorted  by  her  husband,  until  two,  three  and  four 
o’clock  in  the  morning  and  then  returned  home  under  the 
influence  of  liquor  and  thereafter  bragged  and  boasted  to 
the  plaintiff  about  her  male  friend  of  the  evening  and  of 
their  adulterous  and  licentious  conduct  together.  That  de¬ 
fendant  has  remained  away  from  her  home,  on  numerous 
and  divers  occasions,  for  several  days  at  a  time,  in 

4  the  company  of  the  co-defendant,  as  hereinafter 
more  fully  appears.  That  when  plaintiff  would  rem¬ 
onstrate  with  the  defendant  for  such  conduct,  the  defen¬ 
dant  would  curse,  swear  and  abuse  plaintiff  in  the  most 
vile  and  obscene  language  and  would  advise  plaintiff  to 
“mind  his  own  business.”  That  such  conduct  of  swear¬ 
ing  and  cursing  often  occurred  in  the  presence  of  the 
minor  children  of  the  parties. 
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7.  That  heretofore,  during,  to  wit,  the  month  of  June, 
1936,  the  defendant,  Mildred  Jaffe,  began  associating  and 
consorting  with  the  co-defendant  Joseph  M.  Margoulis, 
whose  identity  was  then  unknown  to  plaintiff,  and  that 
plaintiff  demanded  of  the  defendant  that  she  cease  her  asso¬ 
ciation  and  consortation  with  the  co-defendant,  which  the 
defendant  refused  to  do;  that  on,  to  wit,  July  16,  1936  and 
July  25,  1936,  the  defendant,  Mildred  Jaffe,  and  the  co¬ 
defendant,  Joseph  M.  Margoulis,  committed  divers  acts  of 
adultery  at  premises  4423  Fifteenth  Street,  Northwest,  in 
the  District  of  Columbia,  and  that  on,  to  wit,  May  5  and 
May  15,  1937,  the  defendant,  Mildred  Jaffe,  and  the  co¬ 
defendant  Joseph  M.  Margoulis,  left  the  District  of  Colum¬ 
bia  and  committed  divers  acts  of  adultery  in  certain  tour¬ 
ist  cabins  at  Poliick,  in  the  Commonwealth  of  Virginia; 
that  on,  to  wit,  May  29  and  30,  1937,  the  defendant,  Mild¬ 
red  Jaffe,  and  the  co-defendant  Joseph  M.  Margoulis,  left 
the  District  of  Columbia  together  and  consorted  and  asso¬ 
ciated  at  Atlantic  City,  in  the  state  of  New  Jersey,  and  your 
plaintiff  is  informed  and  believes  and  upon  such  informa¬ 
tion  and  belief  avers  that  divers  acts  of  adultery  were  com¬ 
mitted  by  the  defendant  and  the  co-defendant  at  such  place; 
that  on,  to  wit,  August  14  and  15, 1937,  the  defendant  and 
the  co-defendant  left  the  District  of  Columbia  together  and 
committed  divers  acts  of  adultery  in,  to  wit,  Caro- 
5  lina  County,  in  the  Commonwealth  of  Virginia ;  that 
on,  to  wit,  August  21  and  22,  1937,  the  defendant, 
Mildred  Jaffe,  and  the  co-defendant  Joseph  M.  Margoulis, 
left  the  District  of  Columbia  together  and  committed  divers 
acts  of  adulterv  at  Ladvsmitli,  in  the  Commonwealth  of 
Virginia;  that  your  plaintiff  is  informed  and  believes  and 
upon  such  information  and  belief  avers  that  divers  acts  of 
adultery  were  committed  between  the  defendant  and  the 
co-defendant  on  Federal  property,  adjacent  to  the  Mount 
Vernon  Memorial  Boulevard,  in  the  Commonwealth  of  Vir¬ 
ginia,  on,  to  wit,  June  10,  14,  17,  22,  25,  and  28,  1937  re¬ 
spectively.  That  such  acts  of  adultery  were  committed 
without  the  consent  connivance,  privity  or  procurement  of 
the  plaintiff  and  that  the  plaintiff  has  not  co-habited  with 
the  defendant  since  the  discovery  of  the  offenses. 

WHEREFORE,  The  Premises  Considered,  plaintiff 
prays : — 
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1.  That  a  United  States  Writ  of  Subpoena  issue  out  of 
this  Honorable  Court  commanding  the  defendant,  Mildred 
Jaffe,  and  the  co-defendant,  Joseph  M.  Margoulis,  to  appear 
herein  and  answer  the  exigencies  of  this  Bill  of  Complaint. 

2.  That  such  other  mesne  and  final  process  issue  out  of 
this  Honorable  Court,  from  time  to  time  on  behalf  of  the 
plaintiff,  Henry  A.  Jaffe,  as  may  be  requisite  and  necessary. 

3.  That  pendente  lite,  the  plaintiff,  Henry  A.  Jaffe,  be 
awarded  the  custody  and  control  of  Irwin  Hugh  Jaffe,  Mar¬ 
jorie  Lois  Jaffe,  and  Kenneth  Stuart  Jaffe,  the  three  (3) 
infant  children  of  the  parties  hereto. 

4.  That  upon  a  final  hearing  hereof,  the  plaintiff,  Henry 
A.  Jaffe,  be  awarded  the  permanent  custody  and  control 
of  Irwin  Hugh  Jaffe,  Marjorie  Lois  Jaffe,  and  Kenneth 
Stuart  Jaffe,  the  three  (3)  infant  children  of  the  parties 

hereto. 

6  5.  That  upon  a  final  hearing  hereof  the  plaintiff, 

Henry  A.  Jaffe,  be  awarded  a  divorce  a  vinculo  mat-  i 
rimonii  from  the  defendant,  Mildred  Jaffe. 

6.  That  upon  a  final  hearing  hereof  the  co-defendant, 
Joseph  M.  Margoulis,  be  ordered  to  pay  such  costs  of 
Court,  attorney’s  fees  and  such  other  costs  as  the  Court 
may  deem  proper  under  the  circumstances. 

7.  For  such  other  and  further  relief  as  to  the  Court  may 
seem  just  and  proper  and  the  exigencies  of  this  suit  may 
demand  and  require. 

HENRY  A  JAFFE 

RAYMOND  GITTELMAN  j 

Attorney  for  Plaintiff. 

District  of  Columbia,  ss: 

Henry  A.  Jaffe,  being  first  duly  sworn,  on  oath,  accord¬ 
ing  to  law,  deposes  and  says  that  he  has  read  the  foregoing 
Bill  of  Complaint  by  him  subscribed  and  knows  the  con¬ 
tents  there;  that  'the  matters  and  things  therein  stated 
from  personal  knowledge  are  true  and  those  stated  upon  in¬ 
formation  and  belief,  he  believes  to  be  true. 

HENRY  A  JAFFE 

Subscribed  and  Sworn  to  before  me  this  24th  day  of  Aug¬ 
ust,  1937. 

WILLIAM  R  LICHTENBERG 
Notary  Public,  D.  C. 


(Notarial  Seal) 
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7  Answer  and  Cross-Claim  of  Defendant , 

Mildred  Jaffe. 

Filed  September  22  1937 

#  *  * 

The  answer  and  cross-claim  of  the  defendant,  Mildred 
Jaffe,  respectfully  represents  to  the  court  as  follows: 

1-2-3.  Defendant  admits  the  allegations  of  paragraphs 
1,  2,  and  3  of  plaintiff’s  Bill  of  Complaint. 

4.  Defendant  admits  the  allegations  of  paragraph  4  ex¬ 
cept  that  defendant  denies  that  plaintiff  has  always  pro¬ 
vided  for  and  supported  the  defendant  and  the  three  minor 
children  of  the  parties,  as  a  dutiful  husband  and  a  loving 
and  kindly  father;  and  with  respect  to  the  denial  in  this 
paragraph  contained,  defendant  refers  to  the  allegations 
hereinafter  set  forth. 

5.  Defendant  denies  that  she  has  ever  exhibited  or  had 
a  bad  or  ungovernable  temper,  and  defendant  denies  that 
she  has  ever  harshly,  inhumanly  or  cruelly  treated  the 
plaintiff.  Defendant  denies  that  she  caused  the  plaintiff 
to  desert  her  and  defendant  denies  that  she  ordered  plain¬ 
tiff  out  of  the  home  of  the  parties.  Defendant  admits  that 
plaintiff  left  the  home  of  the  parties  for  approximately  one 
and  one-half  years,  but  defendant  denies  that  during  said 
absence  plaintiff  adequately  maintained,  supported  and 
provided  for  the  defendant  and  their  three  children,  al¬ 
though  defendant  admits  that  plaintiff  paid  to  her  oppres¬ 
sively  small  sums  for  the  support  of  herself  and  minor  chil¬ 
dren.  Defendant  denies  that  she  has  at  any  time  confessed 
wrongdoing  to  the  plaintiff  or  asked  his  forgiveness  or 
promised  to  refrain  from  abhorrent  conduct.  On  the  con¬ 
trary,  defendant  avers  that  plaintiff  when  he  returned  to 

their  home  during,  to  wit,  September,  1934,  promised 

8  the  defendant  that  he  would  refrain  from  the  cruel 
and  inhuman  conduct  hereinafter  set  forth,  and  upon 

that  condition,  defendant  allowed  the  plaintiff  to  resume 
marital  relations  with  her.  Nevertheless,  without  justifica¬ 
tion  of  any  sort,  plaintiff  against  deserted  the  defendant 
during,  to  wit,  the  month  of  August,  1935,  and  defendant 
says  that  after  the  plaintiff  deserted  her  he  again  paid  to 
the  defendant  for  the  support  and  maintenance  of  herself 
and  minor  children  such  small  sums  of  money  that  defen- 
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dant  lms  been  harassed  through  lack  of  funds;  and  plaintiff 
has  never  adequately  supported  and  maintained  the  defen¬ 
dant  and  her  minor  children  although  well  able  to  do  so 
comfortably  as  hereinafter  set  forth. 

6.  Defendant  denies  the  allegations  in  paragraph  6  con¬ 
tained. 

7.  Defendant  admits  that  she  is  acquainted  with  her  co-de¬ 
fendant  herein  but  she  denies  that  she  has  ever  associated 
or  consorted  with  her  co-defendant  in  any  improper  man¬ 
ner  and  she  denies  that  the  plaintiff  ever  showed  sufficient 
interest  in  her  to  request  that  she  no  longer  see  the  co¬ 
defendant.  Defendant  denies  that  she  committed  any  of 
the  acts  of  adultery  alleged  in  the  Bill  of  Complaint,  and 
defendant  avers  that  the  plaintiff  has  falsely  and  malici¬ 
ously  accused  her  of  wrongdoing  without  foundation  there¬ 
for. 

And  for  further  answer  to  the  Bill  of  Complaint  filed 
herein  and  pursuant  to  the  provisions  of  Equity  Rule  29 
of  this  court,  by  way  of  cross-claim  against  the  said  plain¬ 
tiff,  defendant  avers  that  ever  since  her  marriage  with  the 
plaintiff,  the  plaintiff  has  accorded  to  her  cruel,  inhuman 
and  oppressive  treatement,  often  humiliating  the  defendant 
so  fiendishly  that  defendant  has  been  compelled  to  seek  the 
services  of  a  physician  in  order  to  become  cured  of 
9  the  ailments  resulting  therefrom.  During  to  wit,  the 
month  of  May,  1931,  the  plaintiff  threw  the  defen¬ 
dant  down  bodily  in  the  front  hall  of  their  home  dislocating 
the  large  toe  of  her  left  foot  causing  her  to  have  continued 
medical  difficulties  with  it.  During,  to  wit,  the  month  of 
February,  1935,  the  plaintiff  struck  the  defendant  in  the 
jaw  the  swelling  and  dislocation  lasting,  to  wit,  two  weeks 
and  later  causing  the  extraction  of  one  of  defendant’s  teeth. 
During,  to  wit,  the  month  of  June,  1930,  when  the  defendant 
once  refused  to  do  as  plaintiff  ordered  respecting  a  direc¬ 
tion  in  which  defendant  was  operating  an  automobile,  plain¬ 
tiff  turned  off  the  ignition  of  the  automobile,  stopped  the 
automobile  with  the  emergency  brake  on  the  car  tracks  at 
18th  and  Columbia  Road,  Northwest,  and  choked  defendant 
with  his  hands  until  two  bystanders  interceded;  thereafter 
plaintiff  purchased  a  coca-cola  for  the  defendant  and  after 
she  had  drunk  half  of  it,  the  plaintiff  stated  to  the  defen¬ 
dant  that  he  had  put  poison  in  it  and  that  the  defendant 
would  die  therefrom.  During,  to  wit,  the  month  of  June, 
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1935,  the  plaintiff  punctured  the  tires  on  defendant’s  auto¬ 
mobile  with  iiis  pocket-knife.  Throughout  the  married  life 
of  the  parties,  plaintiff  often  threw  objects  and  articles  at 
the  defendant :  plaintiff  would  stay  out  until  2,  3,  or  4  o’clock 
in  the  morning:  plaintiff  would  curse  and  swear  at  the  de¬ 
fendant  in  front  of  their  minor  children;  plaintiff  would 
neglect  the  defendant  shamefully  and  pay  much  attention 
to  other  women  in  public;  plaintiff  has  from  time  to  time 
arrived  at  their  home  with  lipstick  on  his  handkerchief; 
plaintiff  has  been  domineering  and  overbearing  to  the  de¬ 
fendant;  plaintiff  lias  left  the  defendant  to  go  on  long  and 
expensive  trips  to  California,  the  White  Mountains  and 
elsewhere  for  periods  of  two  or  three  months,  often  with¬ 
out  informing  the  defendant  of  his  whereabouts;  and 
10  plaintiff  has  had  addressed  to  him  letters  from  a 
waitress  and  a  stenographer  of  an  intimate  and  per¬ 
sonal  nature;  plaintiff  has  at  times  locked  defendant  in  her 
bedroom  and  refused  to  let  her  leave  it;  and  plaintiff  has 
tried  to  alienate  the  affection  of  the  children  from  the  de¬ 
fendant. 

During,  to  wit,  the  month  of  August,  1935,  without  justi¬ 
fication  or  cause  whatsover,  plaintiff  unlawfully  deserted 
the  defendant,  and  he  has  paid  to  her  for  the  support  and 
maintenance  of  herself  and  three  children,  Thirty  Five  Dol¬ 
lars  ($35.00)  per  week,  and  in  the  summer,  when  the  chil¬ 
dren  were  away  at  camp,  the  plaintiff  has  paid  the  defen¬ 
dant  Fifteen  Dollars  ($15.00)  per  week,  some  weeks,  and 
Twenty  Dollars  ($20.00)  per  week,  other  weeks,  in  addition 
to  pay  for  oil,  interest  on  the  trust  on  their  home,  taxes 
thereon,  and  monthly  bills  for  electricity,  gas  and  clothing: 
that  said  sum  is  inadequate  for  defendant  to  maintain  her¬ 
self  and  children  in  the  family  house  according  to  her  usual 
standard  of  living  and  according  to  the  financial  means  and 
habits  of  the  plaintiff.  Defendant  avers  that  the  home 
which  she  is  now  occupying  was  purchased  in  part  with 
Two  Thousand  Dollars  ($2,000.)  of  defendant  ’s  money  but 
that  plaintiff  had  tricked  her  into  taking  the  title  of  the 
property  in  his  sole  name.  Defendant  avers  further  that 
plaintiff  is  an  extremely  weathly  man  and  that  he  admits 
having  an  income  of  One  Hundred  Fifty  Dollars  ($150.00) 
per  week,  although  his  income  is  far  in  excess  of  that 
amount.  Defendant  avers  that  plaintiff  admits  the  cost 
of  carrying  some  One  Hundred  Thousand  Dollars  ($100,- 
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000.)  worth  of  life  insurance  on  liis  own  life  is  in  excess 
of  Two  Thousand  Dollars  ($2,000.)  per  year.  Defendant 
avers,  upon  information  and  belief,  that  plaintiff  is 

11  the  President  of  the  New  York  Decorating  Company, 
a  District  of  Columbia  corporation,  in  which  the 

plaintiff  is  a  one-third  owner.  Defendant  avers,  upon  in¬ 
formation  and  belief,  that  the  said  New  York  Decorating 
Company  is  a  District  of  Columbia  corporation  with  an  au¬ 
thorized  capital  stock  of  Thirty  Thousand  Dollars  ($30,- 
000.),  and  that  the  business  is  a  large  and  substantially 
successful  one,  having  a  net  worth,  according  to  a  reliable 
commercial  reporting  agency,  in  excess  of  Seventy  Five 
Thousand  Dollars  ($75,000.);  and  that  the  said  New  York 
Decorating  Company  is  a  family  corporation  consisting  of 
the  plaintiff  as  President  and  his  two  brothers  as  Vice- 
President  and  Treasurer,  respectively.  Defendant  avers 
that  plaintiff  holds  title  to  certain  real  property  in  the 
District  of  Columbia  known  as  Lot  69,  Square  4700,  im¬ 
proved  by  premises  4423  -  15th  Street,  Northwest,  which 
has  a  value  far  in  excess  of  Ten  Thousand  Dollars  ($10,- 
000.)  the  assessed  value  thereof,  although  the  same  is  en¬ 
cumbered  by  a  mortgage  in  the  approximate  sum  of  Nine 
Thousand  Dollars  ($9,000.). 

Defendant  is  informed  and  believes  and  therefore  avers 
that  plaintiff  is  the  President  of  the  Gladstone  Finance  Cor¬ 
poration,  a  holding  company  for  real  estate  and  securities, 
controlled  by  the  Jaffe  family,  holding  a  one-third  interest 
therein ;  that  said  company  has  many  and  substantial  assets 
of  real  and  personal  property. 

The  plaintiff  has  a  large  and  substantial  fortune  in  an 
amount  unknown  to  the  defendant.  Defendant  is  informed 
and  believes  and  therefore  avers  that  the  plaintiff  is  of 
substantial  fortune,  approximating  One  Hundred  Thous¬ 
and  Dollars  ($100,000.),  and  that  he  has  an  income  of  ap¬ 
proximately  Fifteen  Thousand  Dollars  ($15,000.)  yearly. 
The  defendant  avers  that  the  plaintiff  takes  long  and  expen¬ 
sive  trips.  Defendant  avers  further  that  plaintiff 

12  is  unmindful  of  his  duty  to  his  children,  during  the 
past  school  year  interfering  with  the  children  on 

their  way  to  school  and  seeking  to  keep  them  therefrom; 
that  plaintiff  has,  during  the  summer  of  1936,  taken  the  chil¬ 
dren  out  of  camp  surreptitiously  and  told  the  children  that 
their  mother’s  stubbornness  was  responsible  therefor.  De- 
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fendani  further  avers  that  plaintiff,  without  defendant’s 
knowledge  or  consent,  secured  a  position  for  their  minor 
son,  Irwin  Jaffe,  on  a  boat  to  South  America,  and  at  the 
present  time,  after  an  accident  on  the  boat,  and  after  hav¬ 
ing  been  stranded  in  South  America,  the  boy  is  returning 
to  this  country,  at  an  expense,  defendant  is  informed  and 
believes  and  therefore  avers,  of,  to  wit,  Five  Hundred  Dol¬ 
lars  ($500.00),  which  the  plaintiff  has  advanced  to  the  son. 
Defendant  further  avers  that  the  plaintiff  is  seeking  to 
cajole  and  win  away  the  children  from  her,  that  he  often 
swears  in  their  presence  and  fails  and  refuses  to  give  to 
the  children  the  fatherly  advice  and  affection  of  which  they 
are  in  great  need. 

Defendant  further  avers  that  the  plaintiff  sought  to  co¬ 
erce  her  into  the  execution  of  a  separation  agreement  prior 
to  the  filing  of  this  suit,  whereby  the  plaintiff  sought  to 
require  the  defendant  to  waive  all  her  rights  of  dower  and 
her  right  to  share  in  the  distribution  of  his  personal  estate 
in  consideration  of  the  payment  by  him  of  the  sum  of  Sixty 
Dollars  ($60.00)  weekly  and  the  furnishing  of  oil,  repairs, 
interest  and  taxes  on  the  family  home,  provided  the  defen¬ 
dant  would  not  seek  the  custody  of  the  children  but  would 
allow  the  plaintiff  to  elect  to  make  a  court  contest  of  the 
which  defendant  refused  to  do.  Defendant  further  avers 
that  the  plaintiff  sought  to  have  the  co-defendant 
1.5  herein  connive  to  give  the  appearance  of  adultery 
right  to  custody  of  the  children  when  he  so  desired,  all  of 
and  that  the  said  plaintiff  stated  to  the  co-defendant 
that  he,  the  said  co-defendant,  knew  that  it  would  take  a 
lot  of  money  for  the  plaintiff  to  win  the  instant  case  and 
that  the  said  plaintiff  had  a  lot  of  money  to  use  in  winning 
the  said  case. 

Defendant  avers  further  that  in  order  to  defend  the 
charges  made  against  her,  it  will  be  necessary  to  secure  the 
evidence,  by  deposition  or  otherwise,  of  persons  at  Pohick, 
Virginia,  Atlantic  City,  New  Jersey,  Baltimore,  Maryland, 
Ladysmith,  Virginia,  Alexandria,  Virginia,  and  Newark, 
New  Jersey.  Defendant  further  avers  that  in  her  negotia¬ 
tions  with  the  plaintiff  over  the  period  of  the  last  eighteen 
months,  it  has  been  necessary  for  her  to  retain  and  she  has 
retained  the  services  of  the  firm  of  King  and  Nordlinger, 
Attorneys  at  Law,  who  have  devoted  meticulous  care  and 
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attention  and  much  time  and  effort  to  her  problems  over 
said  period  of  time  and  who  have  agreed  to  represent  her 
in  this  proceeding. 

WHEREFORE,  having  fully  answered  and  premises 
considered,  defendant  prays: 

1.  That  she  be  allowed  alimony  pendente  lite  and  perman¬ 
ently  for  the  support  of  herself  and  minor  children,  includ¬ 
ing  in  said  allowance  the  right  to  defendant  to  the  use  of 
premises  known  as  4423  -  15tli  Street,  Northwest,  and  that 
she  be  awarded  pendente  lite  and  permanently  the  custody 
and  control  of  the  minor  children  of  the  parties  hereto. 

2.  That  tiie  court  make  an  allowance  to  the  defendant  for 
suit  money  and  attorneys’  fees  pendente  lite  and  that  The 
court  make  an  allowance  to  her  at  the  conclusion  of  this 
suit  for  attorneys’  fees  and  such  additional  suit  money  and 

court  costs  as  may  be  necessary. 

14  3.  That  upon  final  hearing  of  this  suit,  the  defend¬ 

ant  be  awarded  an  absolute  divorce  from  the  plaintiff 
on  the  ground  of  desertion,  and  that  the  court  deny  the 
relief  prayed  by  the  plaintiff. 

4.  That  the  court  decree  that  the  defendant  retain  her 
right  of  dower  in  plaintiff’s  real  estate  and  her  right  to 
share  in  distribution  of  plaintiff’s  personalty,  and  that  the 
court  order  plaintiff  to  repay  defendant  Two  Thousand 
Dollars  ($2,000.),  which  she  advanced  toward  purchase  of 
the  home  of  the  parties,  as  well  as  directing  the  establish¬ 
ment  of  a  lien  in  her  favor  on  certain  real  estate  known 
as  Lot  60  in  Square  4700  in  the  District  of  Columbia,  until 
said  sum  is  repaid. 

5.  And  for  such  other  and  further  relief  as  to  the  court 
may  seem  just  and  proper  and  as  the  exigencies  of  the  case 
mav  require. 

MILDRED  L.  JAFFE 

KING  &  NORDLINGER, 

By:  MILTON  W.  KING 

Attorneys  for  defendant , 

Mildred  Jaffe. 
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District  of  Columbia,  ss: 

Mildred  Jaffe  does  solemnly  swear  that  she  has  read  the 
foregoing  answer  and  cross-claim  by  her  subscribed;  that 
she  knows  the  contents  thereof;  that  she  verily  believes 
the  allegations  therein  contained  to  be  true. 

MILDRED  L.  JAFFE 

Subscribed  and  sworn  to  before  me  this  18th  day  of 
September,  1937. 

ANNE  C.  SIMONSON 
(Notarial  Seal)  Notary  Public  1).  C. 


15  Motion  to  Dismiss  Cross-Claim 

Filed  October  8  1937 

#  #  # 

Conies  now  the  plaintiff,  by  his  attorney,  Raymond  Git- 
telman,  and  moves  the  Court  to  dismiss  the  cross-claim 
tiled  herein,  and  for  cause  says  the  same  is  bad  in  substance, 
for; 

1.  The  cross-claim  wholly  fails  to  state  a  valid  cause  of 
action  for  a  divorce  upon  the  grounds  of  desertion. 

2.  The  cross-claim  fails  to  set  forth  any  facts  tending 
to  raise  an  issue. 

3.  The  cross-claim  contravenes  Equity  Rule  Number 
Twenty-nine  (^r29). 

4.  The  cross-claim  fails  to  show  any  right  to  equitable 
relief. 

5.  The  cross-claim  lacks  in  its  entirety  the  essential  aver¬ 
ments  or  allegations  upon  which  a  decree  of  absolute  div¬ 
orce  for  desertion  could  be  predicated. 

6.  The  cross-claim  is  multifarious. 

7.  The  cross-claim  is  verbose  to  an  extreme  and  contains 
matter  whollv  extraneous  to  the  relief  sought. 

RAYMOND  GITTELMAN 
Attorney  for  plaintiff. 
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16  Order  for  Alimony  and  Custody  of  Children 

Pendente  Lite 

Filed  October  11  1937 
#  #  * 

Upon  consideration  of  the  petition  of  the  plaintiff  filed 
herein,  the  answer  of  the  defendant  filed  thereto  and  the 
defendant’s  motion  for  alimony  and  custody  of  the  children 
pendente  lite  and  counsel  fees,  it  is  by  the  Court  this  11th 
day  of  October,  1937, 

ADJUDGED,  ORDERED  and  DECREED,  that  the 
custody  of  the  minor  children,  Irvin  Hug'll  Jaffe,  Marjorie 
Lois  Jaffe,  and  Kenneth  Stuart  Jaffe,  be  given  to  the  de¬ 
fendant,  Mildred  Jaffe,  pendente  lite  with  the  right  on  the 
part  of  the  plaintiff,  Henry  A.  Jaffe,  to  see  the  children  at 
such  reasonable  time  and  hours  as  does  not  interfere  with 
their  education  and  health;  that  the  plaintiff,  Henry  A. 
Jaffe,  pay  to  the  defendant,  Mildred  Jaffe,  for  the  main¬ 
tenance  of  herself  and  children  pendente  lite  the  sum  of 
Fifty  Dollars  ($00.00)  per  week,  the  first  payment  to  be 
made  on  October  8,  1937,  and  subsequent  payments  to  be 
made  on  Friday  of  each  and  every  week;  that  the  defendant, 
Mildred  Jaffe,  be  permitted  to  occupy  the  premises  known 
as  4423 — 15th  Street,  this  city,  pendente  lite,  rent  free;  and 
that  the  plaintiff,  Henry  A.  Jaffe,  pay  the  necessary  in¬ 
terest  on  the  note  or  notes  secured  by  a  deed  of  trust  on  the 
above  described  premises  and  pay  the  taxes  thereon. 

DANIEL  W.  O’DONOGHUE 

Justice 


17  Answer  of  Joseph  M.  Margoulis 

Filed  November  8  -  1937 

*  *  * 

The  answer  of  Joseph  M.  Margoulis  respectfully  shows 
to  the  Court  as  follows: 

1-2-3.  This  defendant  admits  the  allegations  of  Para¬ 
graphs  1,  2  and  3. 

4.  This  defendant  admits  the  allegations  of  Paragraph 
4,  except  that  this  defendant  is  informed  and  believes  and 
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therefore  avers  that  the  plaintiff  has  not  always  provided 
for  and  supported  the  defendant  and  the  three  minor  chil¬ 
dren  of  the  parties  in  the  manner  of  a  dutiful  husband  and 
loving  and  kindly  father. 

5.  This  defendant  has  no  knowledge  of  the  allegations 
of  Paragraph  5,  but  if  the  same  should  prove  material  to 
his  interests  he  demands  strict  proof  thereof. 

6.  This  defendant  has  no  knowledge  of  the  allegations  of 
Paragraph  6,  except  that  he  denies  that  his  co-defendant 
has  remained  away  from  her  home  in  his  company  for  sev¬ 
eral  days  at  a  time. 

7.  This  defendant  denies  the  allegations  of  Paragraph  7. 
WHEREFORE,  having  fully  answered  this  defendant 

prays  that  he  may  be  dismissed  hence  and  that  he  be  al¬ 
lowed  his  costs  in  this  behalf  incurred. 

JOSEPH  M.  MARGOULIS 

KING  &  NORDLINGER, 

By:  BERNARD  I.  NORDLINGER 
Attorneys  for  Defendant , 

Joseph  M.  Margoulis. 

District  of  Columbia,  ss: 

18  Joseph  M.  Margoulis  does  solemnly  swear  that  he 
has  read  the  foregoing  Answer  by  him  subscribed; 
that  he  knows  the  contents  thereof ;  that  he  vcrilv  believes 
the  same  to  be  true. 

JOSEPH  M.  MARGOULIS 


Subscribed  and  sworn  to  before  me  this  6th  day  of  No¬ 
vember,  1937. 

ANNE  0.  SIMONSON 
(Notarial  Seal)  Notary  Public  D.  C. 


Order 

Filed  November  18  1937 

#  •  * 

Upon  consideration  of  plaintiff’s  motion  to  dismiss  cross¬ 
claim  of  defendant,  Mildred  Jaffe,  and  upon  argument 
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thereon  in  open  court  by  the  attorneys  for  the  parties 
hereto,  it  is  by  the  Court  this  18  day  of  November,  1937, 

ORDERED,  that  plaintiff ’s  motion  to  dismiss  the  cross¬ 
claim  of  defendant,  Mildred  Jaffe,  be  and  the  same  hereby 
is  overruled,  with  leave  to  the  plaintiff  to  reply  generally 
to  the  cross-claim. 

DANIEL  W.  O’DONOGHUE 
Justice 

Seen: 

RAYMOND  GITTELMAN 
Attorney  for  Plaintiff 

KING  &  NORDLINGER 

By:  BERNARD  I.  NORDLINGER 
Attorneys  for  Defendant,  Mildred  Jaffe 

19  Answer  of  the  Plaintiff 

To  the  Cross-Claim  of  the  Defendant 

Filed  January  5  -  1938 

#  #  # 

The  answer  of  Henry  A.  Jaffe,  plaintiff,  to  the  cross¬ 
claim  of  Mildred  Jaffe,  defendant,  respectfully  represents 
to  the  Court  as  follows : 

In  view  of  the  fact  that  the  cross-claim  fails  to  set  forth 
its  allegations  in  successively  numbered  paragraph  form, 
as  provided  under  Equity  Rule  29,  plaintiff  is  compelled 
to  answer  generally  the  averments  and  allegations  of  the 
cross-claim  as  provided  by  order  of  this  Court. 

I 

For  answer  to  the  second  paragraph  of  paragraph  seven, 
of  the  Answer,  wherein  is  set  forth  matters  of  cross-claim, 
plaintiff  denies  specifically  that  plaintiff  has  accorded  to 
the  defendant  cruel,  inhuman  and  oppressive  treatment,  as 
alleged,  and  plaintiff  denies  that  in  the  month  of  June  1930 
and  in  the  month  of  May,  1931  plaintiff  caused  or  per¬ 
formed  the  assaults  alleged  and  that  the  defendant  was  re¬ 
quired  to  seek  medical  attention  due  to  any  account  of  the 
plaintiff ;  plaintiff  denies  specifically  that  he  committed  any 
assaults  upon  the  defendant  in  the  month  of  February, 
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1935;  plaintiff  is  advised,  by  the  Court,  that  the  further 
allegations  in  said  paragraph  contained  are  irrelevant  to 
the  issue  raised,  by  the  defendant  and  that  pleading  of  such 
matters  is  abhorrent  to  the  Court  and  requires  no  reply. 

II 

For  answer  to  the  third  paragraph  of  paragraph  seven 
of  the  defendant’s  answer,  plaintiff  denies  specifically 
20  that  during,  to  wit,  the  month  of  August  1935  plain¬ 
tiff  deserted  the  defendant,  as  alleged,  and  further 
answering  the  allegations  of  said  paragraph,  as  advised  by 
Court,  and  as  the  same  may  be  material  to  the  issue,  plain¬ 
tiff  states  that  he  was  compelled  to  separate  from  the  de¬ 
fendant  and  to  live  separate  and  apart  from  the  defendant 
due  to  the  treatment  accorded  him  by  the  defendant,  all  as 
fully  set  forth  in  the  Bill  of  Complaint  of  the  plaintiff  in 
paragraph  five  thereof;  plaintiff  has  been  advised  by  the 
Court,  through  his  counsel,  that  he  is  not  required  to  make 
answer  to  the  further  averments  and  allegations  set  forth 
in  pages  four  and  five  of  said  cross-claim. 

III 

Answering  the  first  paragraph  set  forth  on  page  six  of 
the  Answer  of  the  defendant,  plaintiff  denies  that  he  sought 
to  coerce  the  defendant  into  the  execution  of  a  separation 
agreement  prior  to  the  filing  of  this  suit,  as  alleged,  and 
states  to  the  Court  that  after  plaintiff  advised  the  de¬ 
fendant  of  his  intention  to  institute  this  suit,  defendant’s 
counsel  attempted  to  negotiate  a  separation  agreement; 
plaintiff  denies  that  he  sought  to  have  the  co-defendant 
herein  connive  to  give  the  appearance  of  adultery  as  alleged, 
but  to  the  contrary  plaintiff  states  to  the  Court  that  in  the 
month  of  July  1936,  he  threatened  the  co-defendant  with 
an  assault,  should  the  co-defendant  continue  his  consorting 
with  the  defendant. 

IV 

For  further  answer  to  the  allegations  set  forth  in  the 
purported  cross-claim  of  the  defendant,  plaintiff  prays  the 
attention  of  the  Court  toward  a  full  examination  of  the  de¬ 
fendant’s  cross-claim,  and  of  the  matters  and  facts  set 
forth  therein ;  and  which  plaintiff  is  informed  and  be- 
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21  lieves  and  upon  such  information  and  belief  avers  has 
merely  been  set  forth,  by  the  defendant,  toward  ef¬ 
fecting  the  procurement  of  alimony  pendente  lite,  and  in  an 
effort  to  cloud  the  real  issue  before  the  Court. 

WHEREFORE  THE  PREMISES  CONSIDERED, 
plaintiff  prays: 

I 

That  the  cross-claim  of  the  defendant  be  dismissed. 

II 

And  for  such  other  and  further  relief  as  to  the  Court  may 
seem  meet  and  proper. 

HENRY  A  JAFFE 

District  of  Columbia,  ss: 

Henry  A  Jaffe,  being  first  duly  sworn,  on  oath,  accord¬ 
ing  to  law,  deposes  and  says  that  he  has  read  the  afore¬ 
going  Answer  by  him  subscribed,  and  that  he  knows  the 
contents  thereof;  that  such  statements  made  therein  of 
his  personal  knowledge  are  true  and  those  made  upon  in¬ 
formation  and  belief  he  believes  to  be  true. 

HENRY  A  JAFFE 

Subscribed  and  sworn  to  before  me  this  4th  day  of  Jan¬ 
uary,  1938. 

ELIZABETH  D  BROWN 
(Notarial  Seal)  Notary  Public ,  D.  C. 


22  Memoranda 

October  10  1939 

Appearance  of  Leonard  J.  Ganse  entered  as  of  counsel 
for  plaintiff,  Henry  A.  Jaffe. 


March  8  1940 

Hearing  before  Luhring,  J.  continued  to  3/11/40  - 
3/12/40  -  3/13/40  -  3/14/40. 


March  14  1940 

Hearing  resumed.  Finding  for  plff. 
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23  Findings  of  Fact  and  Conclusions  of  Law. 

Filed  May  8  1940 

*  *  • 

This  action  came  before  the  court  upon  a  complaint  hied 
by  plaintiff,  Henry  A.  Jaffe,  the  husband,  charging  de¬ 
fendant,  Mildred  Jaffe,  the  wife,  with  adultery  with  the  co¬ 
respondent,  Joseph  M.  Margoulis,  Plaintiff,  Henry  A.  Jaffe, 
seeks  a  divorce  a  vinculo  matrimonii  from  the  defendant; 
and  seeks  the  permanent  custody  and  control  of  the  three 
infant  children  of  the  parties;  and  requests  that  the  co¬ 
respondent,  Joseph  M.  Margoulis,  be  ordered  to  pay  court 
costs  and  attorneys’  fees. 

Defendant,  Mildred  Jaffe,  hied  an  answer  and  cross-claim 
to  the  complaint.  The  answer  denies  the  cruel  and  inhuman 
treatment  charged  in  the  complaint  and  the  acts  of  adultery 
alleged  therein.  The  cross-claim  seeks  an  absolute  divorce 
in  favor  of  the  wife,  Mildred  Jaffe,  on  the  grounds  of  deser¬ 
tion  for  more  than  two  (2)  years,  permanent  alimony, 
custody  of  children  and  allowance  for  their  support. 

The  co-respondent,  Joseph  M.  Margoulis,  hied  an  answer 
admitting  certain  allegations  of  the  bill,  but  denying  the 
acts  of  adultery  charged. 

Care  and  custody  of  the  minor  children  was  awarded 
pendente  lite  to  defendant,  Mildred  Jaffe,  under  a 

24  consent  order  entered  in  the  cause  on  October  11, 1937 
in  which  plaintiff  Henry  A.  Jaffe,  was  also  ordered 

to  pay  alimony  and  maintenance  pendente  lite. 

The  cause  came  on  for  trial  before  this  court  on  March  8, 
11,  12,  13,  14,  1940,  and  testimony  and  evidence  was  ad¬ 
duced  on  behalf  of  the  respective  parties  thereto. 

The  cause  being  duly  considered,  the  court  this  8th  day 
of  May,  1940  makes  findings  of  fact  and  conclusions  of  law 
as  follows : 

Findings  of  Fact 

1.  The  plaintiff,  Henry  A.  Jaffe,  was  for  more  than  two 
(2)  years  next  preceding  the  commencement  of  this  action, 
and  still  is,  an  adult  citizen  of  the  United  States,  resident 
and  domiciled  in  the  District  of  Columbia. 

2.  That  defendant,  Mildred  Jaffe,  was  for  more  than  two 
(2)  years  next  preceding  the  commencement  of  this  action, 
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and  still  is,  an  adult  citizen  of  the  United  States,  resident 
and  domiciled  in  the  District  of  Columbia. 

3.  That  co-respondent,  Joseph  M.  Margoulis,  was  for 
more  than  two  (2)  years  next  preceding  the  commencement 
of  this  action,  and  still  is,  an  adult  citizen  of  the  United 
States,  resident  and  domiciled  in  the  District  of  Columbia. 

4.  That  plaintiff,  Henry  A.  Jaffe,  and  defendant,  Mil¬ 
dred  Jal'fe,  were  lawfully  married  on  the  5th  day  of  Jan¬ 
uary,  1919,  by  a  Rabbi  of  the  Hebrew  Faith,  in  the  City  of 
Newark,  State  of  New  Jersey;  and  said  marriage  has  ever 
since  existed,  and  has  not  heretofore  been  dissolved  or  an¬ 
nulled. 

5.  That  since  their  said  marriage  plaintiff,  Henry  A. 
Jaffe,  and  defendant,  Mildred  Jaffe,  have  continuously  re¬ 
sided,  and  have  maintained  their  legal  residence  and  domi¬ 
cile,  in  the  District  of  Columbia,  until  their  separation  as 
hereinafter  set  forth. 

6.  That  three  children  were  born  of  the  said  marriage 
to  Henry  A.  Jaffe  and  Mildred  Jaffe,  whose  names  and  ages 

are  as  follows: 

25  Irwin  Hugh  Jaffe,  a  minor  son,  born  December  25, 
1920; 

Marjorie  Lois  Jaffe,  a  minor  daughter,  born  November 
oo  i 094 . 

Kenneth  Stuart  Jaffe,  a  minor  son,  born  July  31,  1929. 

7.  That  plaintiff,  Henry  A.  Jaffe,  and  defendant,  Mil¬ 
dred  Jaffe,  were  incompatible;  and  disputes,  controversies, 
and  quarrels  repeatedly  took  place  between  them  from  a 
period  shortly  after  their  marriage  until  in  the  month  of 
June,  1933.  That  in  said  month  of  June,  1933,  plaintiff, 
Henry  A.  Jaffe,  left  the  then  residence  and  domicile  of 
himself  and  said  Mildred  Jaffe,  at  premises  No.  4423  Fif¬ 
teenth  Street,  Northwest,  in  the  District  of  Columbia,  and 
thereupon  took  up  his  residence,  and  for  a  period  of  about 
one  and  one-half  years  thereafter  resided  with  his  parents 
and  sisters,  at  premises  1605  Varnum  Street,  Northwest, 
in  the  District  of  Columbia,  separate  and  apart  from  the 
said  Mildred  Jaffe. 

That  in  or  about  the  month  of  December,  1934,  plaintiff, 
Henry  A.  Jaffe,  returned  to  and  again  lived  at  premises 
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4423  Fifteenth  Street,  Northwest,  in  the  District  of  Co¬ 
lumbia. 

8.  That  on  October  26,  1935,  plaintiff,  Henry  A.  Jaffe, 
again  left  said  premises  No.  4423  Fifteenth  Street,  North¬ 
west,  in  the  District  of  Columbia,  and  thereupon  again  took 
up  his  residence  with  his  said  parents  and  sisters  at  prem¬ 
ises  1605  Varnum  Street,  Northwest,  in  the  District  of 
Columbia,  separate  and  apart  from  said  Mildred  Jaffe. 

9.  That  plaintiff,  Henry  A.  Jaffe,  and  defendant,  Mildred 
Jaffe,  have  not  cohabited  together  as  man  and  wife,  in  the 
District  of  Columbia  or  elsewhere,  since  long  prior  to  said 
26th  day  of  October,  1935. 

10.  That  in  or  about  the  month  of  November,  1935,  de¬ 
fendant,  Mildred  Jaffe,  met  the  co-respondent,  Joseph  M. 
Margoulis,  and  has  since  said  date  repeatedly  been  in  his 

company. 

26  11.  That  on  the  21st  day  of  August,  1937,  defend¬ 

ant,  Mildred  Jaffe,  and  the  co-respondent,  Joseph  M. 
Margoulis,  left  the  District  of  Columbia  together  and  com¬ 
mitted  divers  acts  of  adultery  in  a  certain  tourist  cabin  at 
the  Fine  Needles  Camp,  Lady  Smith,  Caroline  County, 
Virginia. 

12.  That  the  defendant,  Mildred  Jaffe,  is  a  fit  and  proper 
person  to  have  the  care  and  custody  of  the  children  of  plain¬ 
tiff  and  defendant,  Marjorie  Lois  Jaffe  and  Kenneth  Stuart 
Jaffe,  subject  to  the  further  jurisdiction,  order  and  control 
of  this  court  over  said  children;  and  it  is  to  the  best  in¬ 
terests  of  said  children  to  be  placed  in  the  custody  of  their 
mother. 

13.  That  plaintiff,  Henry  A.  Jaffe,  is  a  fit  and  proper  per¬ 
son  to  have  the  care  and  custody  of  the  minor  child,  Irwin 
Hugh  Jaffe,  and  it  is  to  the  best  interests  of  said  child 
that  he  be  placed  in  the  custody  of  his  father. 

14.  That  the  defendant,  Mildred  Jaffe,  has  failed  to  estab¬ 
lish  and  sustain  the  allegations  made  by  her  in  her  said 
cross-claim  that  plaintiff,  Henry  A.  Jaffe,  deserted  her  on 
or  about  October  26,  1935,  and  said  cross-complaint  should 
be  dismissed. 

15.  That  the  said  Mildred  Jaffe  advanced  Two  Thousand 
Dollars  ($2,000.00)  toward  the  purchase  of  certain  land 
and  premises  known  as  4423  Fifteenth  Street,  Northwest, 
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Washington,  D.  C.,  title  to  which  was  taken  by  plaintiff  and 
defendant  as  joint  tenants.  Subsequently,  at  the  request  of 
the  plaintiff,  title  was  placed  in  the  name  of  plaintiff,  Henry 
A.  Jaffe,  to  improve  his  credit  standing.  The  $2,000  ad¬ 
vanced  by  Mrs.  Jaffe  has  not  been  repaid,  and  the  said  de¬ 
fendant  is  entitled  to  judgment  therefor. 

16.  That  it  is  just  and  proper  that  the  plaintiff  pay  ali¬ 
mony  to  the  defendent  for  her  support  and  that  of  the 
minor  children  assigned  to  her  care  in  the  sum  of 

27  Sixty  Dollars  ($60.00)  per  week  during  the  time  the 
plaintiff  permits  her  to  reside  in  and  occupy  the 

premises  of  the  plaintiff  known  as  Number  4423  Fifteenth 
Street,  Northwest,  in  the  City  of  Washington,  District  of 
Columbia,  free  of  rent;  and  that  if  and  when  the  said  de¬ 
fendant  elects  to  reside  elsewhere  or  is  requested  by  the 
plaintiff  to  vacate  said  premises,  then  and  in  either  event 
when  the  defendant  vacates  said  premises,  the  plaintiff 
shall  pay  her  alimony  for  her  support  and  that  of  the  minor 
children  assigned  to  her  care  in  the  sum  of  Seventy-five 
Dollars  ($75.00)  per  week. 

*  17.  That  counsel  for  the  defendant  are  entitled  to  the 

additional  sum  of  $825  for  services  rendered  herein. 

Conclusions  of  Law. 

1.  That  plaintiff,  Henry  A.  Jaffe,  is  entitled  to  a  divorce 
a  vinculo  matrimonii  from  defendant,  Mildred  Jaffe,  upon 
the  grounds  of  adultery  of  defendant,  Mildred  Jaffe. 

2.  That  the  cross-claim  of  defendant,  Mildred  Jaffe,  for 
an  absolute  divorce  must  be  dismissed. 

3.  That  the  care  and  custody  of  the  said  minor  children, 
Marjorie  Lois  Jaffe  and  Kenneth  Stuart  Jaffe,  be  awarded 
to  the  defendant,  Mildred  Jaffe,  subject  to  the  further  juris¬ 
diction,  order  and  control  of  this  court. 

4.  That  the  care  and  custody  of  the  minor  child,  Irwin 
Hugh  Jaffe,  be  awarded  to  the  plaintiff,  Henry  A.  Jaffe, 
until  the  further  order  of  this  court. 

5.  That  plaintiff,  Henry  A.  Jaffe,  pay  to  Mildred  Jaffe 
permanent  alimony  for  her  support  and  that  of  the  minor 
children  assigned  to  her  care  in  the  sum  of  Sixty  Dollars 

($60.00)  per  week  so  long  as  she  resides  in  premises 

28  of  the  plaintiff  known  as  Number  4423  Fifteenth 
Street,  Northwest,  in  the  City  of  Washington,  in  the 
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District  of  Columbia,  free  of  rent,  and  that  if  and  when  the 
defendant  vacates  said  premises,  the  plaintiff  shall  pay  to 
said  defendant  as  permanent  alimony  for  her  support  and 
that  of  the  minor  children  assigned  to  her  care  the  sum 
of  Seventy-five  Dollars  ($75.00)  per  week,  until  the  further 
order  of  this  Court. 

6.  That  the  defendant  have  judgment  against  the  plain¬ 
tiff  for  Two  Thousand  Dollars  ($2,000.00). 

7.  That  the  costs  of  this  action  be  assessed  against  the 
co-respondent  herein,  Joseph  M.  Margoulis. 

8.  That  the  plaintiff,  Henry  A.  Jaffe,  pay  Messrs.  King& 
Nord linger,  counsel  for  defendant,  Mildred  Jaffe,  for  their 
professional  services  rendered  in  her  behalf,  the  additional 
sum  of  Eight  Hundred  Twenty-five  Dollars  ($825.00),  in 
full  and  final  payment  therefor. 

It  is  so  ordered. 

(Signed)  O.  R.  LUHRING 

Justice. 

29  Final  Judgment  for  Absolute  Divorce ,  Custody 
of  Minor  Children ,  Maintenance,  Permanent 
Alimony ,  Etc. 

Filed  May  8  1940 

*  •  • 

This  action  came  on  to  heard  upon  the  complaint  filed  by 
plaintiff,  Henry  A.  Jaffe,  for  an  absolute  divorce  herein, 
the  answer  of  defendant,  Mildred  Jaffe,  and  the  answer  of 
co-respondent,  Joseph  M.  Margoulis,  thereto;  and  upon 
consideration  thereof,  and  upon  consideration  of  the  testi¬ 
mony  and  evidence  adduced  in  open  court  at  the  trial 
hereof,  and  the  findings  of  fact  and  conclusions  of  law  here¬ 
tofore  made  herein,  it  is  by  the  court  this  8th  day  of  May, 
1940, 

ADJUDGED,  that  plaintiff,  Henry  A.  Jaffe,  be,  and  he 
hereby  is,  granted  a  divorce  a  vinculo  matrimonii  from  de¬ 
fendant,  Mildred  Jaffe,  upon  the  grounds  of  her  adultery 
with  the  co-respondent,  Joseph  M.  Margoulis;  provided  that 
this  judgment  shall  not  be  effective  to  dissolve  the  said  mar¬ 
riage  until  the  expiration  of  the  time  allowed  for  taking 
an  appeal,  nor  until  the  final  disposition  of  any  appeal  taken 
herein,  and  that  this  final  judgment  shall  not  be  absolute 
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or  take  effect  until  the  expiration  of  six  (6)  months  after 
its  date;  and  it  is  further 

ADJUDGED,  that  the  cross-claim  of  defendant,  Mildred 
Jaffe,  be,  and  the  same  hereby  is,  dismissed;  and  it  is 
further 

ADJUDGED,  that  the  care  and  custody  of  Marjorie  Lois 
Jaffe  and  Kenneth  Stuart  Jaffe,  the  minor  children 
30  of  plaintiff,  Henry  A.  Jaffe,  and  defendant,  Mildred 
Jaffe,  be,  and  the  same  hereby  is,  awarded  to  said 
Mildred  Jaffe,  subject  to  the  further  jurisdiction,  order 
and  control  of  this  court:  Provided,  that  the  plaintiff, 
Henry  A.  Jaffe,  may  visit  said  children  at  such  reasonable 
times  as  may  be  convenient  to  them  and  the  said  defendant; 
and  it  is  further 

ADJUDGED,  that  the  care  and  custody  of  the  minor 
child,  Irwin  Hugh  Jaffe,  be,  and  the  same  hereby  is  awarded 
to  said  plaintiff,  Henry  A.  Jaffe,  subject  to  the  further 
jurisdiction,  order  and  control  of  this  court:  Provided,  that 
the  defendant,  Mildred  Jaffe,  may  visit  said  child  at  such 
times  as  may  be  convenient  to  said  child  and  the  said  plain¬ 
tiff;  and  it  is  further 

ADJUDGED,  that  plaintiff  pay  alimony  to  the  defendant 
for  her  support  and  that  of  the  minor  children  assigned  to 
her  care  in  the  sum  of  Sixty  Dollars  ($60.00)  per  week  dur¬ 
ing  the  time  the  plaintiff  permits  her  to  reside  in  and  oc¬ 
cupy  the  premises  of  the  plaintiff  known  as  Number  4423 
Fifteenth  Street,  Northwest,  in  the  City  of  Washington, 
District  of  Columbia,  free  of  rent  and  that  if  and  when  the 
said  defendant  elects  to  reside  elsewhere  or  is  requested  by 
the  plaintiff  to  vacate  said  premises,  then  and  in  either 
event  when  the  defendant  vacates  said  premises,  the  plain¬ 
tiff  shall  pay  to  the  defendant  alimony  for  her  support  and 
that  of  the  minor  children  assigned  to  her  care  in  the  sum 
of  Seventy-five  ($75.00)  Dollars  per  week,  beginning  on  the 
entry  of  this  judgment  and  until  the  further  order  of  this 
court,  and  it  is  further 

ADJUDGED,  that  the  defendant  recover  of  and  from  the 
plaintiff  the  sum  of  Two  Thousand  Dollars  ($2,000.00) ;  and 
it  is  further 

ADJUDGED,  that  the  costs  of  this  action  be,  and  the 
same  hereby  are,  assessed  against  the  co-respondent  herein, 
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Joseph  M.  Margoulis,  and  that  execution  therefor  be  had 
as  at  law;  and  it  is  further 

ADJUDGED,  that  plaintiff,  Henry  A.  Jaffe,  pay  to 
Messrs.  King  &  Nordlinger,  counsel  for  defendant, 

31  Mildred  Jaffe,  for  their  professional  services  ren¬ 
dered  in  her  behalf  herein,  the  additional  sum  of 

Eight  Hundred  Twenty-five  Dollars  ($825.00),  in  full  and 
final  payment  therefor. 

(Signed)  0.  R.  LUHRING 

Justice. 

32  Motion  to  Vacate  and  Modify  Final  Judgment ,  and 

to  Modify  Findings  of  Fact  and  Conclusions  of 
Laic ,  Awarding  Custody  of  Minor  Children ,  Ali¬ 
mony,  Counsel  Fees,  and  Reimbursement  of 
Funds. 

Filed  May  18  1940 

#  #  * 

Conies  now  plaintiff  Henry  A.  Jaffe,  by  his  attorneys 
Leonard  J.  Ganse  and  Raymond  Gittelman,  and  moves  the 
Court  to  vacate  and  modifv  the  Final  Judgment,  and  to 
modify  the  Findings  of  Fact  and  Conclusions  of  Law,  en¬ 
tered  herein  on  the  8th  day  of  May,  1940. 

For  grounds  of  this  motion,  plaintiff  Henry  A.  Jaffe 
says: 

1.  The  Court  acted  without  authority  of  law  and  in  abuse 
of  judicial  discretion  in  assuming  to  award  the  care  and 
custody  of  Marjorie  Lois  Jaffe  and  Kenneth  Stuart  Jaffe, 
infants,  to  defendant  Mildred  Jaffe. 

2.  The  Court  acted  without  authority  of  law  and  in  abuse 
of  judicial  discretion  in  assuming  to  award  alimony  to  de¬ 
fendant  Mildred  Jaffe,  the  adulterous  wife. 

3.  The  Court  acted  without  authority  of  law  and  in  abuse 
of  judicial  discretion  in  assuming  to  combine  in  one  sum 
amounts  for  support  and  maintenance  of  Marjorie  Lois 
Jaffe  and  Kenneth  Stuart  Jaffe,  infants,  and  alimony  for 
defendant  Mildred  Jaffe. 

4.  The  Court  acted  without  authority  of  law  and  in  abuse 
of  judicial  discretion  in  assuming  to  grant  permanent  ali¬ 
mony  to  defendant  Mildred  Jaffe,  not  only  during  the 
minority  of  Marjorie  Lois  Jaffe  and  Kenneth  Stuart 
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33  Jaffe,  infant  children,  but  during  the  lifetime  of  said 
defendant,  and  even  though  she  should  remarry. 

5.  The  Court  acted  without  authority  of  law  and  in  abuse 
of  judicial  discretion  in  assuming  to  grant  to  defendant 
Mildred  Jaffe  the  use  and  occupation  of  premises  No.  4423 
Fifteenth  Street,  Northwest,  "Washington,  D.  C.,  or  to 
grant  her  an  additional  sum  of  Fifteen  Dollars  ($15.00)  per 
week  in  lieu  thereof. 

6.  The  Court  acted  without  basis  of  fact  in  the  testimony 
and  evidence,  and  without  authority  of  law  and  in  abuse  of 
judicial  discretion,  in  ordering  plaintiff  Henry  A.  Jaffe  to 
repay  to  defendant  Mildred  Jaffe  the  sum  of  Two  Thousand 
Dollars  ($2,000.00). 

7.  The  Court  acted  without  authority  of  law  and  in  abuse 
of  judicial  discretion  in  ordering  plaintiff  Henry  A.  Jaffe 
to  pay  counsel  fees  to  Messrs.  King  &  Nordlinger. 

8.  The  Court  erred  in  purporting  to  find  as  a  fact  that 
defendant  Mildred  Jaffe  and  co-respondent  Joseph  M. 
Margoulis  were  guilty  of  only  one  act  of  adultery. 

9.  The  Court  erred  in  purporting  to  find  as  a  fact  that 
defendant  Mildred  Jaffe  is  a  fit  and  proper  person  to  have 
the  care  and  custody  of  Marjorie  Lois  Jaffe  and  Kenneth 
Stuart  Jaffe,  infant  children  of  plaintiff  and  defendant. 

10.  The  Court  erred  in  purporting  to  find  as  a  fact  that 
defendant  Mildred  Jaffe  is  entitled  to  be  repaid  the  sum 
of  Two  Thousand  Dollars  ($2,000.00). 

11.  The  Court  erred  in  purporting  to  find  as  a  fact  that 
it  is  just  and  proper  that  plaintiff  Henry  A.  Jaffe  should 
pay  alimony  to  defendant  Mildred  Jaffe  for  her  support. 

12.  The  Court  erred  in  purporting  to  find  as  a  fact  that 
counsel  for  defendant  Mildred  Jaffe  are  entitled  to  any  ad¬ 
ditional  sum  for  legal  services  rendered  on  behalf  of  the  de¬ 
fendant  herein. 

LEONARD  J.  GANSE 
RAYMOND  GITTELMAN 
Attorneys  for  Plaintiff 
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34  Order  Vacating  and  Modifying  Final  Judgment,  and 
Modifying  Findings  of  Fact  and  Conclusions  of  Law. 

Filed  June  24  1940 

#  *  # 

This  action  coining  on  to  be  heard  upon  the  motion  of 
plaintiff  Henry  A.  Jaffe,  filed  herein  on  the  18th  day  of 
May,  1940,  to  vacate  and  modify  the  Final  Judgment,  and 
to  modify  the  Findings  of  Fact  and  Conclusions  of  Law,  en¬ 
tered  herein  on  the  8th  day  of  May,  1940,  and  upon  con¬ 
sideration  thereof,  and  oral  argument  having  been  had 
thereon,  it  is  by  the  Court  this  24th  day  of  June,  1940, 

ORDERED  that  said  judgment  be,  and  the  same  hereby 
is,  vacated  and  modified  as  is  hereunder  set  forth;  and  it 
is  further 

ORDERED  that  Paragraph  16  of  said  Findings  of  Fact 
be,  and  the  same  hereby  is,  modified  to  read  as  follows: 

“16.  That  it  is  just  and  proper  that  the  plaintiff  pay  ali¬ 
mony  to  the  defendant  for  her  support  and  that  of  the  minor 
children  assigned  to  her  care  in  the  sum  of  Fifty  Dollars 
($50.00)  per  week  during  the  time  the  plaintiff  permits  her 
to  reside  in  and  occupy  the  premises  of  the  plaintiff  known 
as  Number  4423  Fifteenth  Street,  Northwest,  in  the  City 
of  Washington,  District  of  Columbia,  free  of  rent;  and  that 
if  and  when  the  said  defendant  elects  to  reside  elsewhere 
or  is  requested  by  the  plaintiff  to  vacate  said  premises,  then 
and  in  either  event  when  the  defendant  vacates  said  prem¬ 
ises,  the  plaintiff  shall  pay  her  alimony  for  her  support  and 
that  of  the  minor  children  assigned  to  her  care  in  the  sum  of 
Seventy-five  Dollars  ($75.00)  per  week.”; 

and  it  is  further 

ORDERED  that  Paragraph  5  of  said  Conclusions  of  Law 
be,  and  the  same  hereby  is,  modified  to  read  as  follows: 

35  “5.  That  plaintiff,  Henry  A.  Jaffe,  pay  to  Mildred 
Jaffe  permanent  alimony  for  her  support  and  that  of 

the  minor  children  assigned  to  her  care  in  the  sum  of  Fifty 
Dollars  ($50.00)  per  week  so  long  as  she  resides  in  premises 
of  the  plaintiff  known  as  Number  4423  Fifteenth  Street, 
Northwest,  in  the  City  of  Washington,  in  the  District  of 
Columbia,  free  of  rent,  and  that  if  and  when  the  defendant 
vacates  said  premises,  the  plaintiff  shall  pay  the  said  de- 
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fendant  as  permanent  alimony  for  her  support  and  that  of 
the  minor  children  assigned  to  her  care  the  sum  of  Seventy- 
five  ($75.00)  per  week,  until  the  further  order  of  this 
court.”; 

and  it  is  further 

ORDERED  that  the  Final  Judgment  entered  herein  be, 
and  the  same  hereby  is,  modified  in  respect  of  the  alimony 
payable  thereunder,  to  read  as  follows: 

“ADJUDGED,  that  plaintiff  pay  alimony  to  the  defend¬ 
ant  for  her  support  and  that  of  the  minor  children  assigned 
to  her  care  in  the  sum  of  Fifty  Dollars  ($50.00)  per  week 
during  the  time  the  plaintiff  permits  her  to  reside  in  and 
occupy  the  premises  of  the  plaintiff  known  as  Number  4423 
Fifteenth  Street,  Northwest,  in  the  City  of  Washington, 
District  of  Columbia,  free  of  rent,  and  that  if  and  when  the 
said  defendant  elects  to  reside  elsewhere  or  is  requested 
by  the  plaintiff  to  vacate  said  premises,  then  and  in  either 
event  when  the  defendant  vacates  said  premises,  the  plain¬ 
tiff  shall  pay  to  the  defendant  alimony  for  her  support  and 
that  of  the  minor  children  assigned  to  her  care  in  the  sum 
of  Seventy-five  Dollars  ($75.00)  per  week,  beginning  on  the 
entry  of  this  judgment  and  until  the  further  order  of  this 
court.”; 

and  it  is  further 

ORDERED  that  in  all  other  respects  the  said  motion 
to  vacate  and  modify  said  Final  Judgment  and  to  modify 
Findings  of  Fact  and  Conclusions  of  Law,  etc.,  be,  and  the 
same  hereby  is,  overruled ;  and  it  is  by  the  Court  further 
ORDERED  that  said  Findings  of  Fact  and  Conclusions 
of  Law,  and  said  Final  Judgment,  be,  and  the  same  hereby 
are,  in  all  other  respects  ratified  and  confirmed. 

O.  R.  LUHRING 

Justice 

No  objection  as  to  form: 

LEONARD  J.  GANSE 

RAYMOND  GITTELMAN  per,  L.  J.  G. 

Attorneys  for  Plaintiff 

KING  &  NORDLINGER 

Bv:  BERNARD  I.  NORDLINGER 
Attorneys  for  Defendant 
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36  Transcript  of  Testimony 

Filed  July  2  -  1940 

#  #  ♦ 

Washington,  D.  C. 

Friday,  March  8,  1940. 

The  above-entitled  cause  came  on  for  hearing  before  Mr. 
Justice  Luhring  at  11:30  o’clock  a.  m. 

Appearances : 

Leonard  J.  Ganse,  Esq.,  and 

Raymond  Gittelman,  Esq.,  on  behalf  of  the  plaintiff. 
Bernard  L.  Nordlinger,  Esq.,  on  behalf  of  defendants. 


Transcript  of  Testimony ,  Objections , 

Motions  and  Rulings. 

(After  some  preliminary  discussion  at  the  bench,  and  the 
exclusion  of  witnesses:) 

Henry  A.  Jaffe,  the  plaintiff,  was  called  as  a  witness  in 
his  own  behalf;  and,  after  being  first  duly  sworn,  was  ex¬ 
amined  and  testified  as  follows: 

37  Direct  Examination 

By  Mr.  Ganse: 

Q.  I  will  ask  you  to  talk  loudly,  so  that  the  Court  can 
hear  you,  and  also  the  reporter. 

Your  name  is  Henry  A.  Jaffe f  A.  That  is  right. 

Q.  Where  do  you  live?  A.  1605  Varnum  Street,  North¬ 
west. 

By  the  Court: 

Q.  How  old  are  you?  A.  Fifty-one. 

By  Mr.  Ganse: 

Q.  You  are  a  citizen  of  the  United  States?  A.  That  is 
right. 

Q.  By  derivative  citizenship,  through  your  father?  A. 
That  is  right. 
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Q.  Will  you  give  us  the  date  of  your  birth,  please?  A. 
April  6, 1888. 

Q.  Now,  directing  your  attention  to  a  period  prior  to 
January  5, 1.919,  of  what  city  were  you  then  a  resident?  A. 
Washington,  D.  C. 

Q.  And  on  that  date,  to  whom  were  you  married?  A. 
Mildred  L.  Loewenberg. 

Q.  That  is  the  defendant,  Mildred  L.  Jaffe?  A. 

38  That  is  right. 

Q.  Here  in  the  court  room?  A.  That  is  correct. 
Mr.  Ganse :  At  this  time  I  offer  the  marriage  certificate, 
which  we  procured. 

Mav  this  be  marked  Plaintiff’s  Exhibit  No.  1? 

V 

(Marriage  certificate  of  parties  marked  Plaintiff’s  Ex¬ 
hibit  No.  1.) 

Q.  Where  were  you  married?  A.  Newark,  New  Jersey. 
Q.  Now,  after  your  marriage  to  Mildred  Loewenberg  in 
Newark,  New  Jersey,  where  did  you  take  up  your  residence, 
after  the  honeymoon?  A.  Washington,  D.  C. 

Q.  Where  have  you  and  Mildred  L.  Jaffe  resided  since 
that  time?  A.  Washington,  D.  C. 

Q.  Will  you  tell  the  Court  the  various  residences  which 
you  have  occupied  prior  to  your  separation,  in  the  District 
of  Columbia?  A.  703  Sixth  Street,  Northwest;  1930  New 
Hampshire  Avenue;  Beverley  Courts;  and  4423  Fifteenth 
Street. 

By  the  Court: 

Q.  Where  were  you  born?  A.  Lithuania. 

Q.  You  father  then  came  over  here?  A.  I  was 

39  brought  over  at  six  months  old  in  my  mother’s  arms. 

Q.  You  father  became  naturalized?  A.  That  is 
right,  and  I  also  took  out  derivative  papers. 

Q.  Where  did  you  live — 

Do  you  mind  my  asking  these  questions? 

Mr.  Ganse:  No,  indeed. 

By  the  Court: 

Q.  Where  did  you  live  before  you  married  your  present 
wife?  In  New  Jersey?  A.  No;  Schenectady,  New  York. 
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Bv  Mr.  Ganse: 

* 

Q.  Up  until  what  period?  A.  I  think  we  arrived  in 
Washington  about  thirty  years  ago. 

By  the  Court : 

Q.  Have  you  maintained  a  legal  residence  in  New  York, 
voting  there?  A.  I  believe,  if  my  memory  serves  me  right, 
that  I  voted. 

Q.  When  was  the  last  time  ?  A.  I  could  not  recall  that.  I 
know  it  was  when  I  became  of  age,  of  course. 

Q.  But  you  have  not  voted  since  you  lived  in  Washing¬ 
ton?  A.  No,  sir. 

40  By  Mr.  Ganse: 

Q.  Now,  after  your  arrival  here  in  this  country,  in  what 
citv  did  vou  first  live? 

I  want  to  establish  the  jurisdiction  beyond  question,  with 
your  permission,  your  Honor.  A.  I  think  it  was  New  York 
City. 

Q.  Between  what  dates?  A.  I  could  not  say.  I  would  not 
know  that.  You  mean,  when  1  first  arrived  in  this  country? 

Q.  That  is  right.  A.  I  think  it  was  New  York  City,  but  it 
mav  have  been  Newark,  New  Jersev.  It  would  be  hearsav 
with  me. 

The  Court:  Is  there  any  question  about  jurisdiction? 

Mr.  Nordlinger:  No. 

Mr.  Ganse:  Is  that  enough? 

The  Court :  That  will  be  enough  for  me. 

Mr.  Ganse:  All  right. 

Q.  Now,  will  you  give  us  the  periods  at  which  you  resided 
at  703  Sixth  Street,  Northwest?  A.  Two  or  three  months 
after  we  were  married. 

Q.  And  that  would  be  from  January  until  about  May  of 
1919?  A.  That  is  right. 

Q.  I  am  going  to  ask  you  to  speak  louder.  Then  you 
took  up  your  residence  at —  A.  1930  New  Hamp- 

41  shire  Avenue. 

Q.  How  long  did  you  live  there?  A.  It  is  pretty 
hard  for  me  to  remember,  but  I  think  it  was  two  or  three 
years. 

Q.  Until  1924?  A.  I  should  think  so. 
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Q.  And  after  that  you  moved  where?  A.  To  Beverley 
Courts,  Ontario  and  Columbia  Road. 

Q.  How  long  were  you  at  that  place?  A.  Probably  two 
or  three  years,  again. 

Q.  And  you  ultimately  took  up  your  residence  at  4423 
Fifteenth  Street?  A.  That  is  where  we  bought  the  house. 

Q.  Fifteenth  Street,  Northwest?  A.  That  is  correct. 

Q.  In  the  District  of  Columbia?  A.  That  is  correct. 

Q.  And  there  came  a  time  when  you  separated  from  Mil¬ 
dred  Jaffe  in  the  first  instance?  A.  That  is  right. 

The  Court :  Let  us  talk  about  buying  the  house,  the  title. 
Does  he  still  own  it? 

Mr.  Ganse :  Yes,  sir. 

Q.  It  is  in  your  name?  Is  that  right?  A.  That  is  right. 

Mr.  Nordlinger:  Your  Honor  might  inquire  there, 
42  perhaps,  how  that  title  was  taken,  whose  money 

bought  it,  and  how  the  tenancy  was  changed  from 
joint  tenancy. 

The  Court:  All  right. 

By  Mr.  Ganse : 

Q.  And  you  lived  in  that  house  from  the  date  of  its  pur¬ 
chase,  wdiich  was  in  what  year,  approximately?  A.  I  think 
about  fifteen  years  ago. 

Q.  That  wTould  be  1925?  A.  I  should  say  so. 

Q.  Until  the  date  of  your  first  separation  from  Mildred 
Jaffe,  which  was  in  what  month  of  what  year?  A.  About 
six  years  ago. 

Q.  1932  or  1933?  A.  That  is  right. 

By  the  Court: 

Q.  Is  that  when  you  bought  the  house? 

Mr.  Ganse:  No.  It  was  long  after  that,  when  they 
bought  the  house. 

The  Court:  You  are  talking  about  the  separation  now? 

Mr.  Ganse:  Yes. 

By  the  Court: 

Q.  And  you  have  been  separated  for  six  years?  A.  That 
is  right,  with  the  exception — 

Mr.  Ganse  (interposing) :  We  will  develop  that. 
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43  Q.  Now,  subsequent  to  the  time  of  your  marriage 
on  January  5,  1919,  you  and  Mildred  Jalfe  lived  at 

these  various  homes,  as  you  have  described  them?  A.  Yes, 
sir. 

Q.  I  direct  your  attention  to  the  first  occasion  when  you 
noticed  some  departure  from  a  normal  moral  attitude  by 
Mildred  L.  Jaffe,  and  ask  you  to  tell  the  Court  in  your  own 
words  where  that  occurred,  and  when,  and  under  what  cir¬ 
cumstances.  A.  There  were  so  many  that  I  do  not  know 
where  to  start. 

Q.  Directing  your  attention  to  the  Indian  Springs  Coun¬ 
try  Club  episode.  A.  Well,  we  were  invited  guests  of  some 
mutual  friends,  and  we  went  out  there — 

Q.  Meaning,  by  “we”  whom?  A.  My  wife  and  myself, 
and  we  sat  at  a  table  with,  I  imagine,  about  ten  or  eleven 
people,  and  during  the  evening  my  wife  disappeared.  I 
naturally  was  concerned  about  it,  and  we  went  looking 
for  her,  and  she  did  not  appear  for  an  hour  and  a  half  later. 

Q.  Then  when  she  did  appear,  what  occurred?  A.  Well, 
I  told  her  that  was  concerned  about  her  habits,  and  I  think 
she  told  me  to  mind  my  business — I  don’t  like  to  use  the 
phraseology  that  she  used. 

The  Court :  You  had  better  use  it.  Let  us  find  out. 

By  Mr.  Ganse: 

Q.  Just  use  her  language.  A.  That  it  was  none  of  my 
damned  business,  and  “I  don’t  know  that  I  have  to 

44  report  to  you,”  and  I  believe  she  told  me  at  the  time 
that  I  could  go  to  hell. 

Q.  Where  did  she  say  she  had  been,  and  in  whose  com¬ 
pany?  A.  She  had  been  with  a  man  out  in  a  car  that  was 
parked  on  the  grounds. 

By  the  Court : 

Q.  Did  she  tell  you  that  ?  A.  I  believe  she  mentioned  as 
much  when  I  resented  the  fact.  That  is  when  she  made  the 
remark  I  just  made,  where  I  could  go. 

Q.  Did  she  tell  you  that  she  had  been  out  in  a  car  with 
a  man  ?  A.  She  put  it  in  such  a  way — that  she  was  out  in 
the  grounds  taking  a  stroll,  and  they  sat  in  a  car. 

Q.  She  told  you  that  ?  A.  Yes. 

Q.  When  was  this? 
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By  Mr.  Ganse : 

Q.  It  was  in  1927  or  1928?  Your  best  recollection  about 
it.  A.  That  is  right;  somewhere  around  that. 

Q.  During  prohibition  time?  A.  That  is  correct,  sure. 

By  the  Court: 

45  Q.  You  were  all  sober  then?  A.  We  had  some 
drinks  there.  I  don’t  say  we  were  drunk.  I  knew 

what  it  was  all  about ;  I  knew  she  was  missing.  I  resented 
the  fact  that  she  stayed  away  an  hour  and  a  half. 

The  Court:  Counsel  referred  to  the  fact  that  this  was 
during  prohibition. 

Mr.  Ganse:  I  just  wanted  to  fix  the  time,  your  Honor. 
Q.  Subsequent  to  this  period,  will  you  tell  the  Court  in 
respect  to  the  conduct  of  Mildred  Jaffe,  with  respect  to  her 
going  out  with  other  men  than  yourself,  and  the  times  at 
night  or  morning  when  she  would  come  in,  and  her  condi¬ 
tion  at  that  time? 

The  Court :  Before  you  answer  that  question,  let  me  ask, 
is  that  the  first  occasion  that  had  occurred  in  your  married 
life  that  caused  you  to  suspect  things  about  her,  or  is  that 
the  first  trouble  you  had,  or  had  you  had  trouble  before 
that? 

The  Witness:  Well,  a  lot  of  these  incidents  tended  to 
accumulate  until  finally — 

By  the  Court: 

Q.  I  asked,  was  this —  A.  (interposing).  One  of  the 
outstanding  ones. 

The  Court :  I  see.  All  right.  Go  ahead. 

By  Mr.  Ganse: 

Q.  With  men  other  than  yourself,  subsequent  to  the 
period  of  1927,  1928?  A.  You  mean,  did  she  go  out 

46  with  other  men? 

Q.  Yes.  A.  I  would  have  no  way  of  definitely 
stating  that,  but  I  suspicioned  as  much. 

Q.  What  did  she  say?  Did  vou  discuss  it  with  her?  A. 
No. 

Q.  You  did  not  discuss  it  with  her?  A.  I  did  not. 
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By  the  Court: 

Q.  You  went  home  with  her  from  the  Indian  Springs 
Club,  did  you?  A.  Yes,  sir. 

Q.  When  you  got  home,  did  you  have  any  argument 
about  it?  A.  I  don’t  think  so,  as  I  can  recall  it. 

By  Mr.  Ganse: 

Q.  Now,  during  this  period  which  we  are  inquiring  into, 
had  you  and  Mildred  Jaffe  had  any  difficulties  which  re¬ 
sulted  in  physical  encounter  ?  A.  Oh,  many  times. 

Q.  Be  specific  about  it,  Mr.  Jaffe.  A.  I  could  not  go  to 
sleep  at  nights — 

Mr.  Nordlinger:  Just  a  moment.  Could  we  be  specific 
about  this?  I  do  not  want  to  make  captious  objections. 

The  Court:  I  want  him  to  be  specific,  because  in 
47  all  of  these  controversies  between  husband  and  wife, 

there  are  outstanding  things. 

Mr.  Ganse:  That  is  true.  I  will  come  to  the  adultery. 
But — 

(After  some  discussion  by  counsel:) 

By  Mr.  Ganse : 

Q.  What  physical  encounters  or  difficulties  did  you  have 
with  her,  threats  or  things  of  that  sort?  A.  I  came  down 
to  the  place  of  business  several  times — 

Mr.  Nordlinger:  When? 

By  Mr.  Ganse: 

Q.  Be  as  specific  as  you  can,  please.  A.  Several  times 
with  my  face  scratched — 

Mr.  Nordlinger:  I  object,  on  the  ground  that  the  wit¬ 
ness  can  be  specific  as  to  each  instance. 

By  Mr.  Ganse: 

Q.  Did  you  keep  a  diary  of  this?  A.  Why,  certainly  I 
remember  these  things.  People  asked  me  to  photograph 
my  face,  and  I  lied  to  the  barber  twice — 

Q.  Not  what  you  told  others.  I  am  trying  to  hold  this 
down  to  physical  encounters  that  took  place  between  your¬ 
self  and  Mrs.  Jaffe.  A.  Mrs.  Jaffe,  when  I  displeased  her 
to  the  extent — 
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Mr.  Nordlinger :  I  object,  on  the  ground  that  the  witness 
is  leading  up  to  a  general  statement. 

4S  The  Court:  I  do  not  want  to  be  critical.  I  am 
not  bothered  with  the  jury  here.  A  lot  of  stuff  might 
come  in  that  I  would  not  let  a  jury  hear.  I  think  that  I 
can  make  progress  by  letting  this  go  on.  You  are  right  in 
making  these  objections,  but  sometimes  it  is  difficult  for  a 
witness  to  detail  these  things,  and  you  shall  not  be  preju¬ 
diced  by  it.  I  won ’t  consider  hearsay  evidence,  and  we  may 
save  a  lot  of  time. 

Go  ahead. 

The  Witness:  When  I  displeased  Mrs.  Jaffe,  to  the  ex¬ 
tent  that  I  had  to  work  at  night,  at  our  peak  loads — 

By  Mr.  Ganse : 

Q.  What  is  your  business?  A.  Decorating. 

Q.  Interior  decorating?  A.  Painting  and  paper  hang¬ 
ing,  in  other  words,  and  we  also  carry  on  some  construc¬ 
tion. 

By  the  Court: 

Q.  What  is  the  name  of  your  concern?  A.  New  York 
Decorating  Company. 

Q.  Where  is  it  located?  A.  911  Thirteenth  Street,  across 
the  alley  from  Franklin  School. 

So  I  stated  that  we  had  better  make  out  a  list  of  the  so¬ 
cial  calls  or  whatever  calls  we  have  to  make,  or  stay  at  home 
to  receive  our  company,  and  T  had  to  work  at  night,  and 
that  didn’t  matter — going  out  was  more  important 
49  than  my  earning  a  livelihood,  and  my  brothers  work, 
too ;  I  am  in  business  with  two  other  brothers,  and  I 
have  to  stand  on  my  feet. 

So  it  so  happened  that  I  said  that  I  would  not  go  out  that 
night.  So  this  hand  of  hers  tore  at  me  like  this  (indicat¬ 
ing),  and  they  were  not  mere  scratches,  but  tears,  and  Mrs. 
Jaffe  wore  her  fingernails  like  a  Chinese  mandarin,  about 
half  an  inch  long — 

The  Court :  Don ’t  they  all  do  that  ? 

The  Witness :  I  suppose  they  do,  but  not  at  that  time. 

The  Court:  That  is  the  first  physical  encounter,  you 
say? 
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The  "Witness:  That  happened  in  1931,  1932.  I  suffered 
along  there  for  two  or  three  years,  for  the  sake  of  the 
children,  and  I  still  want  to  do  it. 

By  Mr.  Ganse: 

Q.  As  a  result  of  these  physical  encounters,  were  any 
threats  made  by  Mildred  Jaffe?  A.  Why,  of  course  she 
made  threats. 

Q.  Don’t  characterize  it,  but  tell  us  what  she  said.  A. 
The  threats  that  she  made,  that  the  children  would  never 
be  mine  alive. 

Q.  Any  others  against  you  personally?  A.  Well,  I  don’t 
know  just  how  to  answer  that. 

Q.  I  mean,  were  there  any  threats  with  weapons  of  any 
sort?  A.  A  colored  girl  told  me — 

50  Q.  Not  what  a  colored  girl  told  you,  but  what  Mrs. 
Jaffe  did  toward  you.  A.  She  carried  a  knife  toward 

me  one  night. 

Q.  Describe  that.  A.  I  had  to  call  a  scout  car  from  No. 
10,  and  three  officers  came  up  there,  and  she  had  a  long 
knife  like  that  (indicating),  and  the  minute  they  reached 
the  house  I  grabbed  my  hat  and  wanted  to  run  away. 

Q.  As  a  result  of  these  physical  encounters,  you  finally 
left  premises  Fifteenth  Street,  did  you  ?  A.  Yes. 

Q.  Where  did  you  take  up  your  residence  then,  and  with 
whom  ? 

The  Court :  Let  me  get  this  straight  first. 

Q.  I  gathered  that  she  wanted  to  go  out  socially  that 
night,  and  you  were  tired  and  could  not  got  A.  No,  I  had 
to  go  back  to  work. 

Q.  That  provoked  this  argument?  A.  That  is  the  first 
one. 

Q.  Then  she  scratched  your  face?  A.  A  week  later, 
again. 

Q.  This  first  one  was  a  week  before,  and  a  week  later. 
Tell  me  about  that.  A.  Well,  I  don’t  know  what  it  all 
started  about,  but  anyhow  it  seemed  that  everything 

51  I  did  displeased  her,  and  I  simply  have  to  tend  to 
my  job — 

Q.  Can  you  tell  me  one  instance  a  week  later  that  dis¬ 
pleased  her?  A.  I  don’t  recall  just  what  it  was,  but  she 
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did  again  use  her  hand  and  tear  my  face.  The  second  time 
I  told  the  barber  that  a  windshield  glass  broke,  and  it  hap¬ 
pened  about  two  weeks  later  again,  and  this  time  I  made  the 
excuse — 

By  Mr.  Ganse: 

Q.  Not  the  excuse;  but  it  happened?  A.  It  happened. 

By  the  Court: 

Q.  What  caused  it  the  third  time?  A.  I  cannot  recall. 

Q.  There  is  always  a  quarrel  or  disagreement  that  leads 
up  to  physical  violence.  You  told  me  the  first  instance  when 
she  scratched  vour  face,  because  vou  had  to  work  and  would 
not  go  out.  The  second  one,  you  don’t  know  what  brought 
it  up  ?  A.  It  occurs  to  me,  as  near  as  I  can  remember,  that 
my  very  being  in  front  of  her  turned  her  so,  that  she  want¬ 
ed  to  go  at  me  all  the  time. 

Q.  That  was  in  1932,  was  it?  A.  1933.  Two  or  three 
weeks  later,  something  else  occurred,  and  she  gave  me  a 
kick  in  the  privates  and  I  collapsed  to  the  floor. 

52  By  the  Court: 

Q.  You  are  getting  ahead  of  me.  You  were  married  in 
1919,  and  vou  had  been  married  then  about  fourteen  vears. 

Now,  this  knife  incident,  what  about  that?  A.  That  is 
the  time  I  went  back  upon  her — 

Mr.  Ganse:  You  have  gotten  ahead  of  your  story,  so  we 
will  pass  that  by.  I  thought  your  Honor  would  lead  him 
too  fast,  into  that  difficulty. 

(After  some  colloquy  between  counsel  and  the  Court:) 

By  Mr.  Ganse: 

Q.  There  came  a  time  when  you  had  taken  up  your  resi¬ 
dence  away  from  4423  Fifteenth  Street,  Northwest,  and  at 
what  number  on  Varnum  Street?  A.  1605. 

Q.  With  your  mother  and  father?  A.  That  is  correct. 

Q.  Any  other  members  of  the  family  in  the  house?  A. 
Two  sisters. 

The  Court:  What  was  that  date?  Do  you  know? 

Mr.  Ganse:  No,  your  Honor.  It  is  rather  indefinite. 

Q.  Could  you  fix  it  by  the  month,  or  season  of  the  year? 
A.  So  much  occurred. 
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Q.  Not  what  occurred.  If  you  cannot,  just  say  you  can 
not  fix  the  time.  A.  I  could  not  do  that. 

53  Q.  How  long  did  you  remain  away  from  the  house 
during  this  time?  A.  Is  that  the  first  time? 

Q.  Yes.  A.  When  I  first  was  forced  out  of  the  house, 
about  a  year  and  a  half. 

By  the  Court : 

Q.  You  stayed  away?  A.  About  a  year  and  a  half  I 
lived  with  my  folks. 

By  Mr.  Ganse: 

Q.  During  that  period,  you  maintained  and  supported 
your  family?  A.  Yes,  of  course. 

Q.  There  came  a  time  when  you  returned  to  live  at  the 
house  or  premises  4423  Fifteenth  Street,  Northwest — is 
that  right?  A.  That  is  right. 

Q.  Can  you  tell  us  the  month  when  that  occurred?  A. 
I  think  I  returned  during  the  high  holidays,  or  immediately 
thereafter,  around  September  or  October. 

Q.  Of  what  year?  A.  That  would  be  a  year  and  a  half 
later.  I  think  that  is  around  1935. 

Q.  How  long  did  you  remain  at  those  premises  during 
that  period?  A.  About  nine  months. 

54  Q.  That  is,  living  at  premises  4423 —  A.  (inter¬ 
posing)  Fifteenth  Street. 

Mr.  Nordlinger:  I  cannot  resist  the  opportunity  of 
straightening  out  the  record  here.  I  think  this  gentleman 
returned  in  1934,  and  stayed  nine  months,  until  the  follow¬ 
ing  summer.  In  fact,  his  bill  avers  it,  under  oath. 

The  Court:  All  right.  Don’t  hesitate  to  make  objec¬ 
tions,  if  you  feel  that  you  want  to. 

Mr.  Gittelman:  At  this  time,  we  have  a  witness  wTho  has 
been  brought  here  from  the  District  of  Columbia  Govern¬ 
ment. 

The  Court:  What  about?  The  records? 

Mr.  Ganse:  We  want  to  prove  automobile  licenses  and 
ownership  of  cars. 

The  Court :  All  right.  Let  us  stipulate  that. 

(After  discussion:) 
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Stipulation 

Mr.  Ganse:  1  want  to  prove  by  the  records  of  the  Di¬ 
rector  of  Traffic  and  Motor  Vehicles  for  the  District  of 
Columbia  that  a  1935  Chevrolet  Sedan,  owned  by  Mildred 
L.  Jaffe,  bore  D.  C.  tags,  for  1937,  numbered  90,027 ;  that 
I).  C.  tags  of  a  1935  Chevrolet  Sedan,  owned  by  Mildred  L. 
Jaffe,  bore  tags  for  1938  bearing  number  145,697;  that  the 
1935  Chevrolet  Sedan  of  Mildred  L.  Jaffe  for  1939  bore  tags 
number  83,841,  and  that  that  1935  Chevrolet  motor  car  is 
registered  as  follows:  “Chev.”  and,  under  it  “14E 
55  A07”,  then  “New,  Master”  and  under  that 

“12002”;  that  the  year  of  the  car  is  1935,  and  the 
motor  number  is  5371824,  that  it  is  a  sedan,  and,  under  that, 
“9-20-35”,  owned  by  Mildred  L.  Jaffe,  under  Title  No. 
384713. 

I  want  to'  prove  by  these  traffic  records  that  Joseph  M. 
Margoulos  owned  a  1934  Ford  V-S,  under  Title  404278,  and 
that  that  car  bore  D.  C.  tags,  for  1936,  bearing  No.  68,476, 
and  that  that  car  bore  tags  in  1937  numbered  87,111. 

Stipulation  as  to  De  Soto  for  1937 — I  will  prove  that  he 
changed  one  car  for  the  other,  and  that  the  tags  were  trans¬ 
ferred. 

The  Court:  That  is  settled? 

Mr.  Ganse:  That  has  been  stipulated  in  the  record. 

Mr.  Nordlinger:  There  is  no  question  about  it. 

(After  discussion  between  counsel:) 

The  Court:  Then  vou  are  through  with  this  voung  ladv? 

Mr.  Nordlinger:  That  is  correct. 

(More  discussion  between  counsel:) 

By  Mr.  Ganse: 

Q.  Now,  Mr.  Jaffe,  during  the  period  of  nine  months 
when  you  remained  at  the  house  after  your  first  return,  did 
you  or  not  cohabit  with  Mildred  L.  Jaffe?  A.  I  did  not. 

Q.  What  room  did  you  occupy,  and  what  room  did  she 
occupy?  A.  I  occupied  a  front  room  and  she  occupied  a 
room  in  the  middle  of  the  house. 
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By  the  Court: 

Q.  Why  did  you  go  back?  A.  Why  did  I  go  back? 

56  Q.  Yes.  A.  Friends,  relatives,  she  herself  many 
times,  begged  me  to  go  back. 

Q.  And  you  went  back?  A.  Yes. 

Q.  Any  understanding  at  all  about  your  future  relation¬ 
ship  with  her?  A.  None  whatever. 

Q.  Why  didn’t  you  cohabit  with  her?  A.  For  the  simple 
reason  that  I  thought  she  may  have  been  running  around, 
and  I  wanted  to  make  certain  I  would  not  pick  up  any 
disease. 

By  Mr.  Ganse: 

Q.  After  your  return,  what  was  the  conduct  of  Mildred 
L.  Jaffe  toward  you?  A.  Well,  at  first  it  was  very  nice,  and 
I  was  glad  it  was,  and  then  naturally  her  temper  and  dis¬ 
position  came  out  even  worse  than  it  had  been  before. 

Q.  Any  difficulties  arise,  or  physical  threats?  A.  As 
usually,  it  eventually  and  almost  immediately  wound  up 
into  that. 

Q.  Was  it  during  this  period  that  the  occasion  of  the  oc¬ 
currence  of  the  knife  took  place?  A.  That  is  correct.  I 
was  afraid  to  leave  the  house  before — if  she  took  it 

57  in  her  head  to  do  anything  to  herself,  they  might 
blame  me,  so  I  went  to  the  phone  and  finally  got  a 

scout  car  with  three  officers  to  come  out,  and  when  thev 
came  there,  I  attempted  to  rush  out  of  the  house. 

Q.  They  talked  you  out  of  that?  A.  They  talked  me  out 
of  that. 

By  the  Court : 

Q.  I  want  to  know  about  that  knife,  where  she  got  it, 
the  kind  of  a  knife  and  what  provoked  it.  A.  She  got  it  out 
of  the  kitchen  drawer. 

Q.  Where  were  you?  A.  In  the  living  room. 

Q.  What  started  her  into  the  kitchen  to  get  a  knife?  A. 
I  don’t  just  recall.  There  were  so  many  instances — 

Q.  What  time  of  day  was  it?  A.  At  night. 

Q.  After  supper?  A.  Yes,  about  11  or  12  o’clock  at 
night. 
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Q.  You  and  she  were  in  the  living  room?  A.  At  first  we 
were,  and  then  she  went  back  into  the  kitchen,  and  some 
few  moments  later,  out  she  came  with  the  knife. 

Q.  Where  were  the  children?  A.  Upstairs. 

By  Mr.  Ganse: 

Q.  Asleep?  A.  Yes. 

58  By  the  Court: 

Q.  And  this  was  a  butcher  knife?  A.  Yes,  a  knife  this 
long  (indicating). 

Q.  Do  you  know  a  butcher  knife  when  you  see  one?  A. 
Yes,  sir. 

Q.  Was  it  that  ?  A.  Yes,  sir. 

Q.  What  did  she  say  when  she  came  out  with  that  knife? 
A.  At  first  she  threatened  to  kill  herself. 

Q.  What  did  she  say?  A.  She  said — 1  just  don’t  recall 
the  words,  your  Honor.  She  threatened  to  kill  herself  first, 
that  she  was  not  going  on,  that  I  am  not  doing  this  and  she 
is  doing  everything.  It  was  just  the  reverse. 

Q.  For  example,  what  was  she  doing,  when  she  said  she 
had  to  do  evervthing?  Did  she  have  a  servant  in  the  house? 
Was  she  doing  her  own  household  work?  A.  No,  she  al¬ 
ways  had  a  servant,  to  cook  at  least,  and  most  of  the  time 
we  lived  together,  there  was  either  a  child’s  nurse  or  gov¬ 
erness. 

Q.  I  was  wondering  what  she  meant  when  she  said  that 
she  was  doing  everything  and  you  were  doing  nothing. 

Mr.  Ganse:  Will  you  answer  the  Court? 

The  Court :  I  was  wondering  what  she  meant  when  she 
said,  “I  am  doing  everything  and  you  are  doing 

59  nothing,  and  I  will  kill  myself.” 

The  Witness:  I  suppose  I  displeased  her  in  little 
things.  1  don’t  know  what  she  meant  by  that.  I  could  not 
really  tell  you. 

By  Mr.  Ganse: 

Q.  Did  you  leave  on  this  occasion,  or  thereafter?  A.  I 
left  thereafter. 

Q.  What  was  her  conduct  between  this  occasion  of  the 
knife  and  the  time  when  you  finally  left  the  house?  A.  It 
got  worse  and  worse;  and  worse  and  worse. 
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Q.  During-  this  period  of  your  nine  months  stay  there 
after  your  return,  what  was  Mrs.  Jaffe’s  conduct  with  re¬ 
spect  to  going  out  and  her  relationships,  if  you  know,  with 
any  men  other  than  yourself  ?  A.  I  was  asleep  one  night 
and  I  heard  her  come  in  with  quite  a  commotion,  and  she 
was — I  would  call  it  plenty  lit. 

The  Court:  Was  that  after  the  butcher  knife  incident? 

Mr.  Ganse:  I  do  not  know. 

The  Witness:  I  just  could  not  relate  the  two,  whether 
one  was  before  or  one  after;  I  just  don’t  have  that  in  mind; 
at  least,  I  have  them  close  together,  and  T  don’t  know  which 
is  first. 

Q.  When  you  say  she  was  “plenty  lit,’’  you  mean  under 
the  influence  of  intoxicating  liquor?  A.  Yes,  sir. 

Q.  Tell  us  what  occurred.  A.  And  she  says,  well, 
60  she  has  got  plenty  of  boy  friends.  I  never  answered 

her.  I  was  lying  in  bed. 

Bv  the  Court : 

•> 

Q.  Did  they  come  in  the  house  with  her?  A.  No. 

By  Mr.  Ganse: 

Q.  What  time  of  night  was  it?  A.  About  2  in  the  morn¬ 
ing. 

Q.  Was  this  incident  or  an  episode  like  it  repeated?  A. 
Not  exactly  like  that.  Lots  of  times — in  fact,  many  times 
we  worked  at  our  place  of  business  as  late  as  12  and  1  in 
the  morning,  and  I  would  find  her  home  many  times  when 
she  was  under  the  influence  of  liquor. 

By  the  Court: 

Q.  Did  you  have  liquor  in  the  house?  A.  Always  had 
liquor  in  the  house ;  a  plentiful  supply,  too.  It  was  custom- 
ary  with  us. 

By  Mr.  Ganse : 

Q.  Now,  there  came  a  time  when  you  left  the  house,  that 
is,  premises  4423  Fifteenth  Street,  for  the  final  time?  A. 
That  is  right. 

Q.  When  was  that?  A.  That  was  in  the  summer. 

Q.  Of  what  year?  A.  1936. 
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Q.  1936  or  1935?  Won’t  you  use  your  best  recol- 

61  lection  about  it?  A.  1935. 

Q.  In  the  summer  of  1935?  A.  That  is  right. 

The  Court:  You  do  not  have  the  month  and  day  of  the 
separation? 

Mr.  Gansc:  I  think  it  is  alleged  as  being  in  June  or 
September — 

Mr.  Xordlinger:  August  of  1935. 

The  Court :  Can  we  agree  on  the  definite  date  of  separa¬ 
tion  ? 

Mr.  Ganse :  I  do  not  think  there  is  much  dispute  about  it. 
Mr.  Xordlinger:  It  is  August;  the  early  part  of  August, 
1935.  That  is  what  is  averred  in  the  original  bill. 

The  Court:  Is  that  your  understanding? 

Mr.  Xordlinger:  Yes. 

Mr.  Ganse:  That  is  not  ours. 

Q.  Mr.  Jaffe,  can  you  fix  the  date  of  year  leaving  the 
house,  bv  illness  which  vou  had?  A.  A  doctor  called  when 
Mrs.  Jaffe  happened  to  be  out,  and  this  was  in  the  after¬ 
noon,  and  when  she  went  out  I  did  not  feel  so  bad,  and  when 
she  did  go  out,  it  seems  that  about  an  hour  later  I  felt  like 
I  was  dying.  I  finally  got  to  the  phone  and  I  called  my 
sister  who  was  the  nurse  for  the  District,  and  I  said, 

62  *  ‘  Rose”— 

Q.  Not  what  you  said.  A.  She  give  me  a  doctor. 
Q.  Who  was  that?  A.  Creswell. 

Q.  As  the  result  of  inquiry,  you  have  established  the  date 
of  Dr.  C reswell’s  visit  to  you?  A.  That  is  right. 

Q.  What  was  that  date?  A.  I  don’t  recall  it. 

Q.  October  26 —  A.  Yes,  he  gave  me  the  date. 

Q.  October  26,  1935?  A.  That  is  right. 

Mr.  Xordlinger:  That  is  not  correct.  There  is  a  very 
distinct  dispute  about  that. 

The  Court:  That  is  his  version. 

Mr.  Ganse:  I  will  link  it  up. 

Q.  Xow,  the  doctor  came  to  visit  you  as  the  result  of  your 
or  your  sister’s  call?  A.  That  is  right. 

Q.  Will  you  tell  us  what  occurred  during  the  visit  there 
with  reference  to  Mrs.  Jaffe’s  returning  home,  and  what 
she  said?  A.  As  the  doctor  was  about  to  leave — he 

63  had  already  seen  me,  and,  in  the  meantime,  may  I 
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preface  my  remarks  by  the  fact  that  my  brother  visited 
my  folks’  home,  and  when  he  got  there  my  sister 
told  him  that  I  was  sick,  so  he  came  over,  three  short  blocks 
from  each  other.  The  doctor  landed  there  just  a  moment 
before  my  brother  Harrv  did. 

So  the  doctor  was  about  ready  to  leave  when  my  wife 
came  in,  and  she  carried  on  so  wild — 

The  Court:  No. 

Mr.  Ganse:  Just  say  what  she  said. 

The  Court:  What  did  she  say  when  she  came  in? 

Mr.  Gittelman:  Use  the  exact  language. 

Mr.  Ganse:  Give  us  the  language  you  remember. 

The  Witness:  She  swore  at  everybody  and  everything, 
including  the  doctor,  so  much  so  that  he  said  he  will  wait 
on  me  anywhere  else,  but  never  will  he  come  to  that  house 
again. 

By  Mr.  Ganse: 

Q.  Was  that  what  he  said  in  her  presence?  A.  No. 

Q.  Then  that  is  hearsay.  A.  He  told  it  to  me. 

The  Court :  Strike  it  out. 

By  Mr.  Ganse: 

Q.  As  a  result  of  this  controversy,  that  is  the  day  wiien 
you  left  the  house?  A.  That  is  right;  the  following  day. 

64  By  the  Court : 

Q.  When  she  came  in,  how  do  you  account  for  her  doing 
a  thing  like  that?  Did  she  know  this  doctor?  A.  Certainly, 
she  knew  the  doctor. 

Q.  And  she  cursed  him?  A.  She  cursed  him. 

Q.  Was  she  drunk  or  sober  when  she  did  that?  A.  She 
was  sober  then. 

By  Mr.  Ganse: 

Q.  What  brought  on  this  scene,  if  you  know,  Mr.  Jaffe? 
What  did  she  say  about  the  attendance  of  the  doctor  in  her 
absence?  A.  As  near  as  I  can  figure  out,  she  asked  me 
could  she  do  anything  for  me  before  she  left,  and  I  said  no, 
that  I  was  feeling  fine,  as  fine  as  a  person  could  feel  with¬ 
out  being  already  sick. 
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Q.  Is  that  true,  that  she  did  ask  you  if  she  could  do  any¬ 
thing?  A.  She  did.  About  an  hour  later,  I  felt  like  I  was 
going  to  die.  So  that  I  cannot  figure  why  she  carried  on, 
except  that  she  might  have  figured  that  1  called  on  the  fam¬ 
ily  instead  of  calling  on  her. 

Q.  Did  she  say  that?  A.  No,  she  did  not. 

Q.  What  did  she  say?  A.  She  cussed  and  swore  as  only 
she  knows  how  to,  S.  B.  with  venom  and  poison. 

65  Q.  She  used  that  expression,  did  she?  A.  Of 
course.  I  wouldn’t  sit  here  saying  it  if  she  didn’t. 

By  Mr.  Ganse: 

Q.  What  day  of  the  week  was  this?  A.  This  was  on  a 
Sunday. 

Q.  And  the  following  day,  Monday,  you  left?  A.  Yes. 
Q.  Have  you  since  resided  at  premises  4423  Fifteenth 
Street?  A.  No,  sir. 

Q.  Have  you  at  any  time  cohabited  with  Mildred  L.  Jaffe 
since  that  time?  A.  No,  sir. 

Q.  Now,  there  came  a  time  when,  as  a  result  of  having 
your  suspicions  aroused,  you  employed  a  detective  agency 
to  put  Mrs.  Jaffe  under  surveillance?  A.  That  is  right. 

Q.  And  I  refer  now  to  the  Washington  Detective  Agency, 
Mr.  Pence.  A.  That  is  right. 

Mr.  Nordlinger:  I  feel  in  duty  bound  to  my  client  at 
this  point  to  object  to  the  method  of  interrogation, 

66  on  the  ground  that  counsel  is  so  obviously  leading 
the  witness. 

The  Court:  That  is  well  taken,  that  objection,  but  it  is  a 
preliminary  matter. 

Mr.  Nordlinger:  He  has  been  doing  that. 

(After  further  colloquy). 

By  Mr.  Ganse: 

Q.  Can  you  tell  us  when  you  retained  Mr.  Pence?  A. 
Some  months  after  I  left  the  house. 

Bv  the  Court: 

Q.  Can  you  fix  a  definite  date?  A.  I  left  in  September. 
I  think  I  engaged  him — 
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Q.  You  told  me  that  you  left  in  October.  A.  October,  I 
should  have  said,  and  I  think  I  engaged  him  maybe  five  or 
six  months  later. 

By  Mr.  Ganse: 

Q.  Sometime  in  1936,  then?  A.  That  is  correct,  sir. 

Q.  Now,  during  the  course  of  the  surveillance  by  Mr. 
Pence,  did  you  have  occasion  to  accompany  him,  or  his  op¬ 
eratives  ?  A.  Quite  a  number  of  times. 

Mr.  Ganse:  I  am  going  to  establish  specific  surveil¬ 
lances.  I  went  to  shorten  this  as  much  as  I  can. 

Q.  Directing  your  attention — 

The  Court :  You  say  that  you  had  other  agencies? 

Mr.  Ganse:  Yes,  we  had  three. 

67  The  Court :  Do  you  want  to  prove  that?  You  have 
five  minutes  to  do  that,  the  fact  that  you  had  other 

agencies. 

Mr.  Ganse:  By  this  witness? 

The  Court:  Yes. 

By  Mr.  Ganse: 

Q.  There  came  a  time  when  you  later  employed  another 
agency  or  detective  to  put  Mrs.  Jaffe  under  surveillance? 
A.  That  is  correct. 

Q.  Who  was  the  second  one?  A.  Perry  Bonner. 

Q.  Did  there  come  a  time  later,  after  the  filing  of  this 
suit,  when  at  my  suggestion  you  put  her  under  surveillance? 
A.  That  is  right. 

Q.  That  was  what  agency?  A.  Bradford. 

Q.  Can  you  toll  us  the  date  of  the  employment  of  Mr. 
Perry  Bonner?  A.  Mr.  Pence  was  engaged  early  in  1936 — 
Mr  Ganse :  We  will  establish  these  dates.  I  do  not  think 
it  is  material. 

The  Witness:  I  employed  Mr.  Bonner  in  1937. 

Q.  And  the  Bradford  Agency?  A.  In  1939. 

Mr.  Ganse :  Does  your  Honor  want  to  recess  now?  What 
I  want  to  do  is  to  go  into  the  specific  occurrences. 

68  The  Court :  I  will  let  you  go  on  for  five  minutes. 
Mr.  Ganse:  I  was  going  to  put  on  the  various 

agencies  and  develop  it  chronologically,  because  Mr.  Jaffe’s 
testimony  is  purely  cumulative  on  that. 

The  Court :  Then  I  will  meet  you  at  1 :30. 
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(Thereupon,  at  12:30  o’clock  p.  m.,  a  recess  was  taken 
until  1:30  o’clock  p.  m.) 

After  Recess 

1 :30  o’clock  p.  m. 

Upon  the  expiration  of  the  recess,  the  hearing  was  re¬ 
sumed. 

Mr.  Ganse:  Your  Honor,  we  have  two  witnesses  here,  a 
Mr.  Jones,  who  is  a  peace  officer  from  down  at  Schoolfield, 
Virginia,  below  Danville,  who  has  been  up  here — 

The  Court :  Bring  him  around. 

Mr.  Ganse:  And  also  a  young  lady  who  is  out  at  school. 

The  Court:  Bring  her  around.  I  do  not  care. 

Thereupon  W.  S.  Jones  was  produced  as  a  witness  on 
behalf  of  the  plaintiff;  and,  after  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

Bv  Mr.  Ganse: 

* 

Q.  Your  full  name  is —  A.  W.  S.  Jones. 

69  Q.  That  stands  for  William  Sullivan  Jones?  A. 

Yes,  sir. 

Q.  You  are  now  a  resident  of  what  place?  A.  Banners- 
ville,  Virginia;  between  Danville  and  Schoolfield. 

By  the  Court: 

Q.  What  county  is  that  in?  A.  Pittsylvania. 

By  Mr.  Ganse : 

Q.  Directing  your  attention  to  the  month  of  August,  1937, 
Mr.  Jones,  what  was  your  occupation  then  and  what  place 
were  you  conducting?  A.  I  was  running  the  Pine  Needle 
Camp  at  Ladysmith,  Virginia. 

By  the  Court : 

Q.  What  kind  of  a  camp  is  that?  A.  Tourist  camp. 

Q.  What  route  is  that  on?  A.  No.  1. 

By  Mr.  Ganse: 

Q.  How  many  miles  south  of  Fredericksburg?  A.  Twenty- 
two. 

Q.  Toward  Richmond?  A.  Yes,  sir. 
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Q.  Directing  your  attention  to  a  Saturday  night 

70  or  early  Sunday  morning  in  August  of  1937,  first 
to  the  evening  of  August  21,  will  you  tell  the  Court 

in  your  own  words  who  came  to  your  camp,  what  was  done, 
and  then  what  occurred,  and  point  out  the  people,  if  you 
observe  them  in  the  court  room?  A.  I  could  not  tell  you  all 
the  people  that  come  there  that  evening.  We  had  quite  a 
few  of  them. 

The  Court:  He  does  not  want  to  know  that.  He  has  in 
mind  certain  people  in  this  court  room,  I  assume. 

The  Witness :  Yes,  sir.  That  lady  over  there  (pointing 
to  Mrs.  Jaffe)  came  down,  and  the  gentleman  there  with 
her  (pointing  to  Mr.  Margoulos). 

Mr.  Ganse:  Indicating  the  defendant,  Mildred  L.  Jaffe, 
and  the  corespondent,  Joseph  M.  Margoulos. 

The  Court:  All  right. 

Bv  Mr.  Ganse: 

Q.  At  about  what  time  of  the  evening  was  it,  and  what 
took  place?  A.  I  think  it  was  around  11  or  11:30. 

By  the  Court: 

Q.  At  night?  A.  Yes,  sir. 

The  Court:  Let  me  see  this  complaint. 

Mr.  Ganse:  That  is  the  last  occurrence  charged,  your 
Honor.  You  will  probably  find  it  toward  the  last. 

The  Court:  I  was  looking  to  see  when  your  com- 

71  plaint  was  filed.  August  25,  1937.  It  was  before 
then,  was  it? 

The  Witness:  It  was  August  21.  These  people  come 
down  and  wanted  a  cabin.  I  didn’t  have  but  one  cabin  va¬ 
cant,  and  this  was  a  double  cabin  with  two  beds  in  it:  there 

was  two  rooms.  Thev  onlv  wanted  one  room.  And  T 

*  • 

rented  them  the  cabin. 

By  the  Court : 

Q.  With  just  one  bed?  A.  Yes,  sir. 

Q.  Double  bed?  A.  Yes,  sir. 

By  Mr.  Ganse: 

Q  What  was  said  bv  them,  and  what  did  vou  sav  to  them? 
A.  They  wanted  a  single  cabin  and  I  did  not  have  it,  and 
I  rented  them  that,  and  they  told  me  that  they  were  just 
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going  to  use  one  of  the  beds,  that  they  did  not  want  the 
double  cabin. 

Q.  When  you  refer  to  a  double  cabin,  will  you  explain 
whether  this  was  a  cabin  with  two  separate  rooms,  or  the 
particular  description  of  the  rooms?  A.  These  rooms,  you 
have  to  go  through  one — they  have  two  rooms,  a  bed  in 
each  room.  You  have  to  go  through  one  to  get  to  the  other. 

Q.  Was  there  any  discussion  with  respect  to  the  fee  you 
were  going  to  charge  for  the  use  of  the  cabin?  A.  Yes. 

They  asked  me  what  we  get  for  that  cabin,  and  I 

72  said  three  dollars  for  the  double  cabin,  but  they 

were  not  going  to  use  but  one  bed,  and  I  charged 

them  two  dollars. 

Q.  Later  that  night,  will  you  tell  the  Court  in  your  own 
words  what  occurred,  and  who  was  present?  A.  Along 
about  1  or  2,  something  like  that,  my  wife  rung  me  to  come 
to  her  cabin.  She  was  occupying  the  cabin  right  opposite 
those  people.  She  had  been  sick,  and  I  went  down  to  see 
what  the  trouble  was,  and  she  said  that  somebody  was  try¬ 
ing  to  break  in  her  cabin.  I  didn’t  think  so,  and  I  went 
back  there  to  the  main  building. 

Q.  Where  were  you  stopping  at  the  time?  A.  I  was  stay¬ 
ing  in  the  main  building,  on  the  highway.  Could  I  show 
it  right  here? 

Q.  Have  you  prepared  that?  A.  Yes.  This  (indicating 
on  diagram)  is  the  highway.  This  (indicating)  is  the  main 
building. 

The  Court:  Put  an  M  on  there. 

The  Witness:  This  (indicating)  is  the  cabin  that  I  rented 
to  those  people.  There  is  a  door  there  (indicating). 

The  Court :  Put  an  A  there. 

The  Witness:  My  wife  was  occupying  that  cabin  here; 
my  wife  and  daughter  and  another  little  girl. 

By  Mr.  Ganse: 

Q.  Who  was  the  other  little  girl?  A.  Doris  New- 

73  comb. 

Q.  That  is  the  young  lady  present  in  the  court 
house  today?  A.  That  is  right. 

By  the  Court: 

Q.  The  way  you  have  it,  it  indicates  that  the  rooms  don’t 
connect?  A.  No,  sir. 
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Q.  They  are  side  by  side?  A.  That  is  right. 

Q.  And  there  is  a  door  between  the  rooms?  A.  That  is 
right.  I  rented  them  this  cabin  here  (indicating).  My  wife 
called  me,  and  I  went  down  to  see  what  the  trouble  was. 

Q.  How  far?  A.  About  100  yards. 

Q.  You  went  to  cabin  B,  where  you  wife  was?  A.  Yes. 

She  told  me  somebody  was  trying  to  break  in,  and  she  rang 

the  second  time,  and  then  I  told  her  the  same  thing,  and 

I  started  out  the  door,  and  I  seen  a  man  going  across  the 

yard  in  here  (indicating).  I  went  across  to  catch  up  with 

him,  and  asked  him  what  he  wanted,  and  he  asked  me  what 

I  wanted.  He  told  me  that  he  was  looking  for  a  kidnapped 

babv. 

•» 

By  Mr  Ganse : 

Q.  Did  you  later  learn  who  that  man  was?  A.  Yes,  sir; 
Mr.  Bonner. 

74  Q.  Perry  Bonner?  A.  Yes,  and  he  asked  me  and 
I  told  him  where  the  people  were  located  that  came  in 

that  car.  He  goes  in  the  building.  I  didn’t  go  in  with  him. 
I  was  waiting  on  the  outside.  And  he  come  back  out,  and 
he  brought  the  gentleman  out. 

The  Court;  The  gentleman  he  brought  out  is  the  cor¬ 
respondent  ? 

Mr.  Ganse:  Yes,  your  Honor,  Margoulos. 

The  Witness:  And  he  said  when  lie  went  back  he  could 
not  find  the  lady. 

The  Court:  Who  said? 

The  Witness:  Some  of  the  men  in  the  cabin. 

The  Court:  Was  Mr.  Jaffe  along  at  that  time? 

The  Witness:  Yes.  I  went  back  and  come  down  here 
(indicating),  and  I  seen  the  lady  out  there  (indicating). 

By  Mr.  Ganse: 

Q.  Which  lady  was  that?  A.  This  lady  right  here. 

Mr.  Ganse:  Pointing  out  Mildred  Jaffe. 

Bv  the  Court: 

Q.  Where  was  she?  A.  Right  here  (indicating).  This  is 
the  garage  right  here  (indicating).  She  was  right  here. 

Q.  In  the  garage?  A.  Right  at  the  edge  of  it  here 

75  (indicating),  practically  nude. 
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Q.  Did  she  have  on  a  nightdress?  A.  Had  something  like 
a  towel  or  small  sheet. 

Q.  No  night  clothes?  A.  No,  sir. 

Q.  You  found  her?  A.  Yes,  sir. 

Q.  Anyone  with  you  ?  A  No,  sir 

Q.  What  did  she  sav  to  vou?  A.  She  did  not  sav  anv- 
thing  to  me. 

Q.  What  did  you  say  to  her?  A.  Nothing  at  all.  I  went 
back. 

Q.  Just  looked  at  her?  A.  1  looked  at  her.  1  didn’t  know 
what  it  was  all  about.  I  went  back  over  there  where  they 
went  out,  and  somebody  said  if  1  went  away  she  would  come 
back,  and  she  did  that,  and  came  back  in  the  car. 

Q.  Where  did  she  dress?  A.  I  don’t  know.  They  dis¬ 
turbed  everybody  in  the  camp. 

Q.  You  saw  her  in  the  car?  A.  No,  sir,  I  didn’t  see  her 
get  in  the  car. 

By  Mr.  Ganse: 

Q.  But  you  are  positive  that  the  man  who  came  out  the 

front  door  of  the  cabin  when  you  pointed  it  out  was 
76  the  one  in  the  car  bearing  D.  C.  tags?  A.  Yes. 

Q.  And  that  was  Joseph  M.  Margoulos?  A.  The 
gentleman  there  (indicating). 

Bv  the  Court: 

% 

Q.  What  time  of  night  was  this?  A.  About  1  or  2.  I 
could  not  sav  exactly. 

By  Mr.  Ganse: 

Q.  What  had  been  the  condition  of  the  weather  earlier 
that  evening,  if  you  remember?  A.  It  had  been  raining  and 
right  foggy  that  night. 

The  Court:  Mark  this  your  exhibit  2. 

(Sketch  of  tourist  camp  cabins  marked  Plaintiff’s  Ex¬ 
hibit  2.) 

Mr.  Ganse:  I  should  like  to  have  this  marked  north 
and  south. 

The  Court:  Get  the  directions  on  there  for  me. 

By  Mr.  Ganse: 

Q.  You  are  on  the  west  side  of  the  highway  going  south? 
A.  That  is  right. 
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By  tlie  Court: 

Q.  llow  was  the  man  dressed  when  he  came  out,  follow¬ 
ing —  A.  (interposing)  1  didn’t  notice  exactly  how  he 
was  dressed. 

Q.  You  don’t  know  whether  he  had  night  clothes  on  or 
not?  A.  No,  sir. 

77  Mr.  Cause:  We  have  other  evidence  with  respect 
to  that. 

Q.  Can  you  tell  us  whether  or  not,  and  this  is  only  your 
best  recollection,  you  had  ever  seen  there  Mildred  L.  Jaffe 
or  Mr.  Margoulos  or  both  of  them  before?  A.  I  could  not 
say  positively.  1  believe  that  1  had. 

Mr.  Nordlinger:  1  object  to  the  belief. 

By  Mr.  Cause: 

Q.  What  would  be  your  best  recollection,  Mr.  Jones? 
The  Court:  I  will  let  it  stand.  Go  ahead.  I  will  let 
the  answer  stand. 

Mr.  Cause:  You  may  inquire. 

Cross  Examination 

By  Mr.  Nordlinger: 

Q.  Mr.  Jones,  in  your  direct  examination  you  referred 
to  ‘‘they.”  A.  This  lady  and  that  gentleman. 

Q.  Who  rented  this  cabin  from  you?  Mr.  Margoulos  or 
Mrs.  Jaffe?  A.  That  gentleman  there  (indicating). 

Q.  She  was  not  anywhere  around  when  he  was  talking  to 
vou?  A.  Yes. 

Q.  In  other  words,  she  was  not  around  when  he  was 
talking  to  you?  A.  She  was  around  when  he  rented  the 
cabin. 

78  Q.  Was  she  around  when  you  were  talking  to  him? 
Mr.  Cause:  Where,  and  when?  I  think  that  he 

ought  to  be  specific. 

The  Court:  The  witness  is  specific. 

Mr.  Cause:  That  is  what  I  think  he  might  well  be. 

Bv  Mr.  Nordlinger: 

Q.  Where  was  the  woman  when  you  were  talking  to  Mar¬ 
goulos  about  renting  the  cabin?  A.  In  the  car. 

Q.  She  was  not  within  earshot  of  you?  A.  The  car  was 
right  there  in  the  yard. 
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Q.  How  far  were  you  from  the  car?  A.  Standing  right 
beside  the  car. 

Q.  Is  it  not  a  fact  that  you  were  in  the  main  building 
when  you  were  talking  to  him?  A.  No,  sir. 

Q.  Is  it  not  a  fact  that  your  conversation  with  Margou- 
los  was  outside  of  the  hearing  of  this  lady?  A.  She  was  in 
the  car,  and  I  was  standing  right  beside  the  car. 

Q.  "Where  was  the  car  parked?  A.  In  the  yard,  in  front 
of  the  building,  right  in  front  of  the  main  building.  This 
is  the  driveway  right  through  here  (indicating),  comes 
around  in  front  of  the  building.  This  (indicating)  is  the 
main  building  here  (indicating). 

79  Mr.  Ganse:  Indicating  the  driveway. 

Tlie  Witness:  I  was  talking  to  him  in  front  of 
the  building,  between  the  front  of  the  building  and  the  main 
highway. 

By 

Q.  How  much  space  is  there  between  the  front  of  the 
building  and  the  main  highway?  A.  36  feet. 

Q.  Was  the  car  parked  right  next  to  the  roadway?  A. 
Verv  close  to  the  roadwav. 

Q.  Where  were  you  standing?  A.*  We  had  some  seats  next 
to  tlie  building,  and  I  was  seated  on  one  when  he  came  up. 

Q.  Was  Mr.  Margoulos  out  of  the  car?  A.  Not  when 
lie  commenced  talking. 

By  the  Court: 

Q.  What  direction  was  the  car  heading?  A.  South. 

Q.  Coming  from  Richmond? 

Mr.  Nordlinger:  No,  from  Fredericksburg.  This  is 
north  of  Richmond,  and  lie  was  going  south  to  Washington 
— is  that  it? 

Mr.  Ganse:  No;  he  was  going  south  from  Washington 
toward  Richmond  . 

By  Mr.  Nordlinger: 

Q.  Tell  us  as  nearly  as  you  can  what  happened  when 
that  car  drove  up  in  front  of  the  main  lodge  there. 

80  A.  There  did  not  anything  unusual  happen.  They 
just  asked  about  renting  the  cabin. 

Q.  Who  asked?  A.  This  gentleman  here  (indicating). 

Mr.  Ganse:  Indicating  Mr.  Margoulos. 
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By  Mr.  Xordlinger: 

Q.  Where  was  Mrs.  Jaffe  sitting  at  that  time?  A.  In  the 
ear. 

Q.  Could  you  see  who  it  was  at  that  time?  A.  Yes. 

Q.  You  identified  Mrs.  Jaffe  at  that  time?  A.  Certainly. 
Anybody  coming  around  the  cabins,  I  always  look  them 
over. 

Q.  You  were  sitting  in  front  of  the  main  building,  in 
some  chairs?  A.  Xo,  we  have  a  bench  there. 

Q.  You  were  sitting  at  the  front  of  the  building  on  a 
bench  when  the  car  drove  up  headed  south  30  feet  from 
the  building  line,  right  alongside  of  the  roadway? 

Mr.  Ganse:  One  moment. 

The  Court:  Let  him  go  ahead. 

By  Mr.  Xordlinger: 

Q.  You  were  sitting  on  the  bench  when  the  car  drove  up, 
alongside  of  the  roadway,  approximately  36  feet 

81  from  the  bench  on  which  you  were  sitting?  A.  The 
highway  is,  yes. 

Q.  Did  tlie  man  talk  to  you  in  a  conversational  tone  of 
voice  about  renting  this  cabin  ?  A.  Just  ordinary  tone  of 
voice. 

Q.  What  did  he  say?  A.  He  wanted  to  know  if  he  could 
get  a  cabin. 

Q.  Just  tell  us —  A.  He  wanted  to  know  if  I  had  a  cabin. 
By  the  Court: 

Q.  Did  you  walk  over  to  the  car  then?  A.  Yes,  sir. 

By  Mr.  Xordlinger: 

Q.  Your  reply  was  that  you  had  a  double  cabin?  A.  That 
is  right. 

Q.  And  that  you  had  no  other  cabins?  A.  That  is  right. 
Q.  Did  he  ask  you  how  much  that  cabin  cost?  A.  Yes. 

Q.  And  your  reply  was  $3?  A  That  is  right. 

Q.  Did  the  man  then  get  out  of  the  automobile?  A.  No, 
lie  did  not  get  out  right  then. 

Q.  How  long  a  time  after  you  announced  the  cost  of  the 
cabin  as  being  $3  did  he  get  out  of  the  automobile?  A.  I 
went  down  to  show  it  to  him.  He  was  supposed  to 

82  drive  around.  He  come  around  and  looked  at  the 
cabin. 
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Q.  After  you  told  him  tlie  cabin  cost  $3,  he  got  out  of  the 
car  to  look  at  the  cabin?  A.  Yes. 

By  the  Court : 

Q.  Where  was  the  car?  On  the  road?  A.  Xo,  on  the 
driveway. 

Q.  He  left  it  in  the  driveway?  A.  Yes. 

By  Mr.  Xordlinger : 

Q.  And  he  left  Mrs.  Jaffc  sitting  in  the  car?  A.  Yes. 

0-  Then  he  went  to  look  at  the  cabin  with  you?  A.  That 
is  right. 

(t).  And  after  he  looked  at  the  cabin,  did  he  have  any  con¬ 
versation  with  vou?  A.  lie  wanted  to  know  what  I  would 

V 

get  for  one  bed. 

Q.  At  that  time  Mrs.  JafFe  was  not  within  earshot,  was 
she?  A.  I  don’t  think  so. 

Q.  She  was  sitting  in  the  car?  A.  That  is  right. 

Q.  And  the  conversation  respecting  the  use  of  the  bed 
occurred  between  vou  and  Mr.  Margoulos  in  the  cabin? 

A.  Xo,  not  in  the  cabin;  between  the  road  and  the 
83  cabin. 

Q.  How  far  from  the  automobile  did  that  conver¬ 
sation  occur?  A.  50  feet. 

Q.  The  conversation  which  occurred  was  not,  to  your 
knowledge,  overheard  by  Mrs.  JafFe? 

Mr.  Ganse:  Just  a  moment.  That  calls  for  an  opinion. 

Mr.  Xordlinger:  I  will  withdraw  it. 

Q.  At  the  time  that  Mr.  Margoulos  first  looked  at  this 
cabin,  is  it  not  a  fact  that  he  said  to  you,  “I  don’t  want 
the  whole  cabin”?  A.  He  told  me  he  did  not  want  but  one 
bed. 

Q.  He  asked  you,  as  soon  as  he  saw  it,  whether  or  not 
you  would  rent  just  half  of  the  cabin  for  less  money?  Isn’t 
that  so?  A.  Yes,  he  asked  me  about  renting  the  cabin  for 
less  money. 

Q.  And  that  was  immediately  after  he  saw  the  condition 
of  the  cabin?  Is  that  correct?  A.  Yes,  he  had  seen  the 
condition  of  the  cabin. 

Q.  How  far  was  the  cabin  from  the  place  where  the  auto¬ 
mobile  was  parked?  A.  One  hundred  yards. 

Q.  To  your  knowledge,  Mrs.  JafFe  was  still  seated  in  the 
car?  A.  Yes. 
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84  Q.  Now,  after  lie  asked  you  how  much  you  would 
charge  him  for  the  cabin,  what  did  you  tell  him?  A. 

1  told  him  $2. 

Q.  Did  he  then  accede  to  that?  A.  Yes. 

Q.  Did  he  pay  you  the  $2?  A.  I  don’t  remember  whether 
he  paid  me  right  then  or  not. 

Q.  Did  he  pay  you?  A.  He  came  back  up  to  the  dining 
room  and  bought  some  supplies.  I  think  that  that  is  when 
he  paid  for  the  cabin. 

Q.  lie  made  his  arrangements  with  you  about  the  cabin 
which  was  part  of  the  double  cabin,  having  communicated 
to  you  the  fact  that  he  only  wanted  one  bed  ?  Correct  ?  A. 
That  is  right. 

Q.  Then  what  did  he  do?  A.  1  rented  him  the  cabin. 

Q.  Where  did  you  go  thereafter?  A.  I  went  back  up 
front. 

Q.  Into  the  main  lodge?  A.  Yes. 

Q.  When  was  the  next  time  you  saw  Mr.  Margoulos?  A. 
He  come  back  up  to  the  main  building  and  bought  some 
things 

Bv  the  Court: 

85  Q.  What  did  he  buy?  A.  If  I  am  not  mistaken, 
some  milk  and  sandwiches. 

Q.  Any  White  Rock  there?  A.  No. 

Q.  Ginger  Ale?  A.  Yes. 

Q.  He  did  not  buy  that  ?  A.  I  could  not  say. 

By  Mr.  Nordlinger: 

Q.  At  any  time,  did  Mr.  Margoulos,  while  he  was  sitting 
in  the  automobile,  discuss  with  you  the  fact  that  he  only 
wanted  one  bed?  Is  that  true?  A.  That  is  the  first  thing  he 
asked  for,  was  a  single  cabin. 

Q.  He  drove  up  and  asked  you  for  a  single  cabin,  so  you 
took  him  and  showed  him  a  double  cabin?  A.  That  is 
right. 

Q.  Not  in  response  to  a  demand  for  a  single  cabin? 

Mr.  Gansc:  Just  a  moment.  That  is  argument. 

The  Court:  Let  him  argue. 

Bv  Mr.  Nordlinger: 

Q.  Now,  when  you  and  Mr.  Margoulos  went  down  to  the 
cabin,  to  let  him  look  at  the  cabin,  you  and  he  went  back 
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to  the  main  building?  Is  that  correct?  A.  I  went  back  to 
the  main  building. 

86  Q.  And  he  stayed  there?  A.  I  don’t  know  whether 
he  stayed  there  or  not.  He  went  around,  and  in  a 

little  while  he  went  to  the  cabin. 

Q.  Do  you  remember  what  happened  when  you  showed 
him  the  cabin?  A.  No. 

Q.  You  don’t  know  whether  you  went  to  the  main  lodge, 
or  whether  he  went  back  with  you?  A.  He  went  back  to 
the  car  and  drove  the  car  around. 

Q.  What  did  he  do  with  that  car?  A.  Carried  it  down 
beside  one  of  the  buildings. 

Q.  Did  you  observe  the  place  where  he  parked  the  car? 

A.  There  is  plenty  of  parking  space  in  there. 

Q.  Do  you  have  a  regulation  at  that  cabin  as  to  the 
location  of  the  place  where  the  car  of  each  customer  should 
be  parked  with  relation  to  the  cabin  occupied  by  them?  A. 
Not  necessarily.  They  can  park  anywhere. 

Q.  Do  you  usually  indicate  the  place  where  a  person’s 
car  should  be  parked?  A.  Yes. 

Q.  Did  you  indicate  it  in  this  instance?  A.  No. 

Q.  You  merely  let  him  drive  back?  A.  Yes. 

Q.  At  the  time  lie  went  back  to  the  automobile  after  his 
conversation  with  you  in  the  cabin,  and  drove  the  car 

87  back  to  the  place  where  he  was  parked,  was  Mrs. 
Jaflfe  still  in  the  car,  or  don’t  vou  remember?  A.  I 

don't  remember  whether  she  was  still  in  the  car. 

Q.  Thereafter,  how  long  a  period  of  time  elapsed  be¬ 
fore  Mr.  Margoulos  came  up  to  the  main  building  to  buy 
the  ginger  ale  and  things  that  you  are  talking  about?  A. 

Fifteen  or  twentv  minutes. 

•> 

Q.  Did  he  pay  you  at  that  time?  A.  I  think  he  paid  for 
the  cabin  at  that  time.  ! 

Q.  But  you  don’t  remember  clearly?  A.  No. 

Q.  How  long  a  time  did  he  stay  in  the  main  lodge?  A. 
Just  about  five  minutes. 

Q.  Thereafter  he  left,  you  assumed,  to  go  back  to  the 
cabin?  Is  that  correct?  A.  That  is  right. 

Q.  How  long  a  time  after  that  was  it  that  you  received 
the  first  call  from  your  wife?  A.  The  first  call  was  about, 

I  should  say,  one  or  two  o’clock  in  the  morning. 
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Q.  In  response  to  that,  you  went  down  to  see  your  wife 
in  the  cabin  which  was  next  to  the  one  that  you  had  rented? 
A.  That  is  right. 

Q.  Did  you  see  anything  at  that  time?  A.  No. 

88  Q.  Did  you  look  around  thoroughly?  A.  No,  I  did 
not  think — I  thought  it  was  a  truck  making  the  noise 
she  had  heard. 

Q.  Were  the  lights  on  or  off  in  the  cabin  that  you  had 
just  rented  ?  A.  It  would  be  hard  to  tell,  because  they  would 
have  the  shades  down. 

By  the  Court : 

Q.  Were  the  shades  down?  A.  Yes. 

By  Mr.  Nordlinger: 

Q.  You  cannot  see  the  light  through  the  shade?  A.  No. 
Q.  Mr.  Jones,  you  at  no  time  saw  Mr.  Margoulos  and 
Mrs.  Jaffe  in  that  cabin  together,  did  you?  A.  I  never 
seen  them  in  there  together. 

Q.  And  to  vour  knowledge,  on  the  night  of  this  occur¬ 
rence,  nobody  else  saw  them? 

Mr.  Ganse:  Just  a  moment. 

A.  I  could  not  sav  what  anybody  else  saw. 

The  Court:  lie  has  answered. 

Mr.  Nordlinger:  I  withdraw  that  question. 

Q.  After  the  first  alarm  from  your  wife’s  cabin,  did  you 
return  to  the  main  building?  A.  Yes,  sir. 

59  Q.  How  long  a  time  after  that  first  alarm  did  the 
second  alarm  occur?  A.  Five  or  ten  minutes. 

Q.  What  did  you  do?  What  was  the  nature  of  the  means 

of  communication  between  vour  wife  and  vourself?  A.  We 

•>  % 

had  an  electric  bell. 

Q.  So  that  when  she  rang  the  bell,  you  would  know  that 
she  wanted  vou?  A.  That  is  right. 

Q.  There  was  no  means  of  phone  communication  between 
the  main  building  and  that  cabin?  A.  No. 

Q.  So,  upon  hearing  the  alarm  bell  on  the  second  time 
five  minutes  later,  you  went  down  there  again?  A.  That  is 
right. 

Q.  And  that  was  the  time  you  saw  the  man  who  said 
something  about  a  kidnapped  baby?  A.  That  is  right. 

Q.  Did  you  accompany  that  man  from  the  moment  you 
met  him  until  you  saw  Mr.  Margoulos?  A.  This  Mr.  Bon- 
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ner  went  into  the  cabin.  I  did  not  go  with  him.  I  showed 
him  the  cabin  that  those  people  were  in,  and  he  went  in. 
Mr.  Nordlinger:  I  move  to  strike  the  answer  of  the 
witness,  on  the  ground  that  it  is  not  responsive. 

90  The  Court:  Ask  him  the  question. 

By  Mr.  Xordlinger: 

Q.  Did  you  stay  with  Mr.  Bonner  from  the  time  you  first 
met  him  and  he  said  something  about  a  kidnapped  child  un¬ 
til  you  saw  Mr.  Margoulos?  A.  I  did  not  go  in  the  cabin 
with  him.  I  could  not  see  him  in  the  cabin. 

Q.  You  met  him  approximately  how  far  from  the  cabin? 
A.  25  feet. 

Q.  But,  from  that  point,  you  progressed  to  the  place 
where  the  cabin  was  located  with  him — isn’t  that  a  fact? 
A.  Yes.  I  showed  him  the  cabin. 

By  the  Court: 

Q.  Have  you  a  porch  on  that  cabin?  A.  Yes,  sir. 

Q.  Did  you  walk  on  that  porch?  A.  No,  I  walked  up  to 
the  porch. 

Q.  ^.nd  Bonner  went  in  there?  A.  Yes. 

By  Mr.  Nordlinger: 

Q.  Did  he  knock  on  the  door,  or  just  burst  in?  A.  Just 
pushed  it  on  in. 

Q.  Did  you  hear  him  make  any  explanation  as  he  walked 
in  the  cabin?  A.  No,  sir. 

91  Q.  You  did  not  hear  him  make  any  remark?  A.  No. 
Q.  Did  you  hear  him  say  to  Margoulos,  “Where  is 

that  woman?”  A.  I  did  not. 

Q.  Did  you  hear  him  address  any  interrogation  to  Mar¬ 
goulos  as  to  the  whereabouts  of  Mrs.  Jaffe?  A.  No,  sir,  I 
did  not  hear  a  thing.  I  did  not  see  anything  until  I  saw 
them  coming  out. 

Q.  Did  you  hear  him  make  any  interrogation  to  Mrs. 
Jaffe?  A.  No. 

Q.  Did  lie  say  anything  when  he  walked  in?  A.  I  don’t 
remember. 

Q.  How  long  a  time  after  he  walked  in  the  cabin  was  it 
that  Margoulos  came  out?  A.  Five  minutes.  Maybe  not 
that  long. 
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Q.  While  you  were  standing  there,  you  did  not  see  any¬ 
one  leave  the  cabin,  did  you?  A.  No,  I  could  not  have  seen 
it  if  they  left  from  the  back. 

Q.  But  you  did  not  see  anybody  leave?  A.  No. 

Q.  So  far  as  you  are  concerned,  you  never  saw  Mrs. 
Jaffe  enter?  Isn’t  that  correct?  A.  No,  I  did  not 

92  see  that. 

Q.  You  did  not  see  her  enter?  A.  No. 

Q.  And  you  did  not  see  her  leave,  if  she  did  leave  or 
if  she  did  enter?  A.  No,  sir. 

Q.  Did  you  hear  any  conversation  between  Mr.  Margoulos 
and  Mr.  Bonner  when  Margoulos  came  out  after  Bonner? 
A.  No,  I  can’t  recall. 

Q.  Did  you  stay  around  there  to  hear  what  was  going  on? 
A.  There  had  been  so  much  disturbance  raised,  all  the 
people  in  the  other  cabins  was  getting  up.  I  was  trying  to 
get  them  quieted  down. 

Q.  Did  you  stay  around  that  cabin,  or  go  to  others?  A. 
I  went  on  around. 

By  the  Court : 

Q.  Was  there  loud  talking?  A.  They  had  smashed  an¬ 
other  door  of  another  cabin,  Mr.  Bonner. 

Q.  Anybody  occupying  that?  A.  Yes,  sir. 

Q.  It  is  a  wonder  that  they  did  not  knock  his  head  off. 
He  busted  in  this  cabin?  A.  Yes,  sir. 

Q.  That  woke  the  rest  of  the  people  up?  A.  Yes, 

93  sir. 

The  Court:  They  take  chances,  those  fellows. 
(After  a  colloquy  between  counsel:) 

Bv  the  Court: 

Q.  Did  I  understand  you  to  say  in  your  examination  in 
chief  that  they  said  “We  do  not  want  a  double,  but  we  want 
a  single  bed”?  A.  That  is  right;  single  cabin. 

Q.  It  was  he  that  wanted  it?  A.  Yes,  sir. 

Q.  Where  was  it  that  somebody  remarked,  “Where  is 
that  woman?”  A.  I  did  not  hear  that. 

Q.  You  testified  that  you  did  hear  that  sort  of  thing. 
After  Bonner  came  out — or  before,  you  say  it  did  not  hap¬ 
pen,  but  after  he  came  out,  someone  said,  “Find  the  wo¬ 
man,”  and  you  went  around  to  look  for  the  woman.  A. 
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They  told  me  they  could  not  find  the  woman.  Mr.  Bonner 
was  speaking  to  Mr.  Jaffe  right  here,  and  I  went  around 
the  back. 

Q.  You  wanted  to  be  sure  that  she  did  not  disappear?  A. 
Yes. 

Q.  And  you  found  her  with  her  clothes  off?  A.  Yes. 
Mr.  Xordlinger:  I  have  more  questions. 

The  Court :  Go  ahead,  but  you  take  a  lot  of  time 

94  with  this  one  witness. 

By  Mr.  Nordlinger: 

Q.  Now,  Mr.  Jones,  after  you  left  the  cabin  and  Bonner 
was  unsuccessful  in  finding  Mrs.  Jaffe  there,  you  stated  that 
you  proceeded  to  some  other  cabin  to  quiet  the  occupants 
of  the  place — is  that  correct?  A.  Yes. 

Q.  Will  you  indicate  on  this  plan,  please,  the  location  of 
the  cabin  to  which  you  went  to  quiet  the  occupants?  A. 
Right  here  (indicating). 

Mr.  Ganse:  Indicating  the  two  cabins  marked  C  and  D. 
A.  This  capital  C  is  the  one  that  he  broke  the  door  in 
on. 

Bv  Mr.  Nordlinger: 

Q.  When  you  went  to  cabins  C  and  D,  did  you  talk  to  the 
occupants  of  those  cabins?  A.  Yes,  sir. 

Q.  Did  you  observe  Mrs.  Jaffe  before  or  after  you  talked 
to  the  occupants  of  those  cabins?  A.  Before. 

Q.  Where  did  you  observe  her?  A.  Right  down  along 
there  (indicating). 

Q.  Along  here  (indicating)?  A.  At  this  garage  right 
here  (indicating). 

Mr.  Ganse:  Indicating  cabin  B. 

95  Mr.  Nordlinger:  Indicating  the  rear  of  the  cabin 
marked  B. 

Q.  What  did  she  have  on  at  the  time?  A.  She  only  had 
a  towel  or  sheet  or  something;  I  could  not  say  just  what. 

By  the  Court: 

Q.  Who  was  in  this  cabin  C?  Did  you  know  these  people? 
A.  No,  sir,  I  don’t  know  the  names. 

Q.  Was  that  a  single  or  double  cabin?  A.  Single. 

Q.  How  many  people  in  it?  A.  Two. 

Q.  A  man  and  woman?  A  Yes. 
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Q.  You  are  sure  that  Mrs.  Jaffe  was  not  in  there?  A. 
She  was  not. 

By  Mr.  Nordlinger: 

Q.  Now,  you  say  you  saw  Mrs.  Jaffe  in  the  garage,  in  the 
rear  of  cabin  B.  Were  there  any  lights  on  anywhere?  A. 
Yes,  there  is  lights  on  the  bath  house,  which  gives  a  lot  of 
light  on  the  back  of  those  cabins. 

Q.  Was  the  light  on  in  cabin  B  ? 

Mr.  Ganse:  Cabin  B?  Meaning  which  one? 

The  Court:  A,  B. 

A.  Yes,  there  was  light  in  there. 

96  By  Mr.  Nordlinger: 

Q.  Were  the  shades  up  or  down?  A.  The  shades  was 
down. 

Q.  You  could  not  see  whether  there  was  a  light  on  or 
not?  A.  I  know  there  was  light.  I  just  had  come  out  of 
there. 

Q.  The  light  did  not  shine  out  on  the  rear  of  cabin  B, 
did  it?  A.  No. 

Q.  What  was  the  location  of  the  garage  with  respect  to 
cabin  B?  A.  It  is  built  parallel  with  the  room — you  come 
in  a  garage  from  the  back  through  a  little  door  to  the  camp 
main  room. 

Q.  How  deep  is  the  garage  next  to  cabin  B  ?  A.  The  same 
depth  the  room  is. 

Q.  How  deep  is  that?  A.  20  feet. 

Q.  Was  Mrs.  Jaffe  in  the  rear  of  this  garage  or  in  the 
front  part?  A  In  the  rear. 

Q.  How  far  is  the  distance — 

The  Court:  What  became  of  her  clothes? 

Mr.  Ganse:  We  have  part  of  them. 

A.  Mr.  Jaffe  had  her  clothes. 

By  the  Court : 

97  Q.  Could  you  see  her  when  she  left?  A.  No,  sir. 
By  Mr.  Nordlinger: 

Q.  How  far  is  the  east  end  of  cabin  A  from  the  garage 
attached  to  cabin  B?  A.  About  15  or  25  feet. 

Q.  Indicate,  please,  on  this  plan  where  you  were  standing 
at  the  time  you  saw  Mrs.  Jaffe.  A.  I  was  walking  around  in 
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back  of  the  cabin  to  see  if  I  could  find  her.  They  told  me 
the  woman  was  gone. 

Q.  There  were  no  lights  in  that  garage  at  that  time?  A. 
Which  garage? 

Q.  The  garage  attached  to  cabin  B. 

The  Court:  Where  you  found  her. 

A.  There  is  lights  in  my  cabin,  that  my  wife  were  oc¬ 
cupying. 

By  Mr.  Nordlinger: 

Q.  Those  lights,  you  just  testified,  did  not  shine  on  the 
garage.  A.  No,  but  the  lights  in  the  bath  house  would  shine 
on  that. 

Q.  Indicate  where  the  bath  house  is  here.  A.  Right  in 
back  of  the  cabin  I  had  rented  to  those  people. 

Q.  Will  you  mark  it  ?  A.  Yes. 

98  Q.  Did  you  address  any  remark  to  Mrs.  Jaffe? 
A.  No. 

Q.  Could  you  observe  without  question  that  she  did  not 
have  her  dress  on?  A.  Yes,  sir. 

Q.  You  are  positive  she  did  not  have  her  dress  on  ?  A. 
Yes,  sir. 

Q.  There  can  be  no  question  about  that  statement?  A. 
No,  sir. 

Q.  If  you  are  mistaken  as  to  whether  or  not  she  had  on 
her  dress  at  that  time,  could  you  be  mistaken  respecting  her 
position  after  Bonner  burst  in  that  door? 

Mr.  Ganse :  May  I  ask  what  the  question  means  ?  Maybe 
he  does.  I  do  not  know. 

The  Witness :  I  do  not. 

The  Court :  Fix  it  up  so  that  he  can  understand  it. 

By  Mr.  Nordlinger: 

Q.  Is  your  recollection  equally  clear  with  respect  to  all 
of  the  occurrences  to  which  you  just  testified?  A.  Yes,  sir. 

Q.  And  if  you  were  mistaken  about  the  fact  that  Mrs. 
Jaffe  did  not  have  on  a  dress,  you  could  equally  be  as  mis¬ 
taken  as  to  her  whereabonts  after  Bonner  burst  in  the 
door? 

Mr.  Ganse :  Just  a  moment. 

The  Court:  That  question  is  frequently  asked.  I 

99  don ’t  know  that  it  brings  out  anything. 

The  Witness :  I  am  not  mistaken  about  it. 
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Mr.  Nordlinger :  That  is  all. 

The  Court :  Call  your  next  witness. 

Mr.  Ganse :  I  have  two  questions. 

Redirect  Examination 
By  Mr.  Ganse : 

Q.  Did  you  examine  either  of  the  beds  in  the  camp  which 
were  rented  to  Mr.  Margolous  and  Mrs.  Jaft'e  after  they 
had  left?  A.  Yes,  sir. 

Q.  Had  one  or  both  the  beds  been  used?  A.  One. 

Q.  Which  bed?  A.  The  bed  in  the  back  room. 

Mr.  Ganse:  I  should  like,  unless  your  Honor  is  clear 
about  this,  to  have  him  outline  how  these  cabins  are  built. 

The  Court :  I  do  not  care.  I  thought  that  that  Exhibit  2 
did  it. 

Mr.  Ganse:  I  don’t  know  that  it  does. 

(After  placing  diagram  on  the  blackboard:) 

Q.  This  is  the  highway  (indicating).  We  will  assume 
that  this  is  the  main  building  (indicating).  It  is  the  larg¬ 
est  building  there?  A.  Correct. 

Mr.  Ganse:  We  will  mark  that  M.  We  will  draw 
100  this  as  the  cabin  in  which  the  wife  of  the  witness  was. 

The  Witness:  That  is  right. 

Mr.  Nordlinger:  Could  the  witness  do  this? 

Mr.  Ganse:  I  don’t  know  whether  he  can  or  not. 

(To  the  witness)  Suppose  that  you  outline  it. 

Mr.  Nordlinger:  Put  a  porch  on  it. 

The  Court :  How  about  putting  a  bed  in  that  cabin  ? 

Mr.  Ganse:  Let  us  mark  this  door  this  way.  I  am  an  en¬ 
gineer.  May  I  do  it  this  way,  and  you  put  the  bed  in. 

The  Witness:  Here  (indicating)  it  is. 

By  Mr.  Ganse: 

Q.  Which  of  the  beds  was  indicated  as  being  used?  A. 
On  the  end. 

Q.  Mark  that  with  an  X. 

(The  witness  did  as  requested.) 

Q.  What  door  was  there  for  front  entrance  into  this 
cabin?  A.  Right  through  this  room  (indicating). 
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Q.  We  will  open  it  that  way  (indicating).  Was  there  a 
door  between  this  room  (indicating)  and — A.  (interposing) 
Yes,  sir. 

Q.  What  is  the  door  that  you  have  referred  to  as  the 
back —  A.  (interposing)  The  door  comes  out  that  way 
(indicating),  a  small  door. 

101  The  Court:  Where  is  the  garage? 

By  Mr.  Ganse: 

Q.  Will  you  indicate  the  garage? 

The  Court :  The  garage  that  you  found  this  woman  in. 
A.  Here  (indicating). 

By  Mr.  Ganse: 

Q.  Where  is  the  opening  into  the  garage?  A.  This  whole 
room  is  open  (indicating). 

Q.  And  it  has  no  door?  A.  It  has  a  door  coming  around 
here  (indicating). 

Q.  And  there  is  a  door  coming  from  the  cabin  in  which 
your  wife  and  daughter  and  Doris  Newcomb  were  stay¬ 
ing?  A.  Yes. 

Q.  Will  you  indicate  on  the  map  where  you  found  the 
woman?  A.  Right  here. 

Q.  Mark  that  with  a  Y.  A.  Here. 

Mr.  Ganse:  Thank  you. 

The  Court:  This  garage,  then,  is  in  his  wife’s  cabin? 
Mr.  Ganse :  That  is  correct. 

The  Witness:  The  light  was  right  in  there  (indicating). 
Mr.  Ganse:  The  light  is  marked  with  a  Z. 

The  Court:  That  is  a  bath  house? 

The  Witness:  Yes,  sir. 

102  By  the  Court: 

Q.  What  candle-power  light  did  you  have?  A.  60  watt, 
right  over  the  front  door. 

Q.  No  porch  on  that  one?  A.  No,  sir. 

By  Mr.  Nordlinger: 

Q.  And  Mrs.  Jaffe,  according  to  your  testimony ,  was 
back  in  there  (indicating)? 

Mr.  Ganse :  No,  he  did  not  say  that.  He  put  a  Y  there. 
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By  the  Court : 

Q.  Are  there  any  windows  in  your  wife’s  cabin,  in  the 
back?  A.  Yes,  sir,  one  in  the  back  and  one  on  the  side. 

Q.  Were  the  lights  on  there  at  the  time?  A.  Yes,  but 
the  shades  were  down. 

Bv  Mr.  Ganse : 

Q.  Your  wife  was  very  ill  at  the  time,  and  has  since  died? 
A.  Yes,  sir. 

By  the  Court: 

Q.  How  far  are  those  two  cabins  apart?  A.  Only  about 
25  or  35  feet  apart. 

By  Mr.  Ganse: 

Q.  This  No.  1  highway  to  Ladysmith  is  right  up 
103  here,  on  the  cross  roads?  A.  That  is  right. 

Q.  And  your  cabins  were  known  as  the  Pine 
Needles?  A.  Tourist  cabins. 

Mr.  Nordlinger :  I  have  a  few  more  questions. 

The  Court :  Not  too  many. 

Recross  Examination 
By  Mr.  Nordlinger: 

Q.  Are  you  ever  known  as  Mr.  Connors?  A.  Not  that  I 
know  of. 

Q.  Is  there  anybody  working  around  that  camp  known 
as  Mr.  Connors  ?  A.  Not  that  I  know  of. 

Q.  I  want  to  ask  you  whether  or  not  at  any  time  during 
the  evening  of  these  occurrences,  did  Mr.  Margoulos  come 
up  to  the  main  building  and  wake  you  up  ?  A.  He  did  not 
wake  me  up. 

Mr.  Norlinger:  That  is  all. 

Mr.  Ganse:  May  the  witness  be  excused? 

The  Court :  Yes. 

Thereupon  Miss  Doris  Newcomb  was  produced  as  a  wit¬ 
ness  on  behalf  of  the  plaintiff;  and,  after  having  been  first 
dulv  sworn,  was  examined  and  testified  as  follows : 

v  r 
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104  Direct  Examination 

By  Mr.  Ganse : 

Q.  Your  name  is  Doris  Newcomb?  A.  Yes. 

The  Court:  How  old  are  you? 

The  Witness :  I  will  be  19  July  24. 

Bv  Mr.  Ganse : 

Q.  Doris,  I  am  going  to  ask  you  to  speak  loudly  enough 
so  that  the  Court,  the  reporter,  and  the  lawyers  can  hear 
vou. 

You  are  Doris  Newcomb,  and  where  do  you  live?  A.  In 
School  tied,  Virginia. 

Q.  You  have  known  Mr.  Jones,  who  is  here  in  the  court 
room,  how  long?  A.  All  my  life. 

By  the  Court : 

Q.  Is  he  related  to  you?  A.  No,  sir. 

By  Mr.  Ganse: 

Q.  You  also  know"  his  daughters?  A.  Yes,  sir. 

Q.  Directing  your  attention  to  the  summer  of  August, 
1937 — 

The  Court :  August  21,  to  be  specific. 

Mr.  Ganse :  I  wfant  to  show  first  how  she  got  there. 

105  Q.  Where  w-ere  you  then  living?  A.  In  Schoolfield. 

Q.  You  had  occasion  on  August  21  to  be  at  Pine 

Needles  Camp?  A.  Yes,  sir. 

Q.  What  w-ere  you  doing  there?  A.  Just  having  a  good 
time. 

Q.  Visiting?  A.  Yes,  sir. 

Q.  Now,  on  the  night  of  August  21,  wiiere  were  you  stay¬ 
ing?  With  whom?  A.  I  wTas  staying  with  Ruth  Jones,  Mr. 
Jones’  youngest  daughter,  at  Pine  Needles  Camp. 

Q.  In  winch  cabin?  A.  It  was  not  so  very  far  from  the 
main  building. 

Q.  Anybody  else  in  the  cabin  there?  A.  It  wras  Ruth  and 
her  mother,  who  was  sick. 

Q.  Now,  will  you  tell  the  Court  in  your  own  w-ords  what 
occurred  during  the  night  winch  brought  your  attention  to 
this  thing  that  w-e  are  inquiring  about?  A.  Well,  we  were 
in  bed  and  wre  heard  somebody  trying  to  break  in  or  prying 
around,  or  something.  We  got  up,  and  Mrs.  Jones  called 
Mr.  Jones,  and  he  came  dowrn  there. 
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By  Mr.  Nordlinger: 

Q.  What  time  was  this?  A.  Around  12. 

106  Q.  Did  you  look  at  the  clock,  or  are  you  just  guess¬ 
ing?  A.  Just  estimating. 

By  Mr.  Ganse: 

Q.  Late  at  night?  A.  Yes,  sir. 

Q.  You  had  been  asleep?  A.  Yes,  sir. 

Q.  Mr.  Jones  came  down,  and  then  what  happened?  A. 
He  looked  around,  and  he  couldn’t  find  nothing,  and  then 
we  called  him  a  second  time,  and  he  couldn’t  find  anything. 

Q.  Then  what  happened?  A.  Then  we  were  sure  that 
somebody  was  prowling  around.  We  switched  on  the 
lights  in  the  garage. 

Q.  What  did  you  see  ?  A.  And  we  saw  a  lady  there,  and 
she  just  had  a  piece  of  cloth  or  sheet  or  something  wrapped 
around  her. 

Q.  What  other  clothing,  if  any,  did  she  have  on?  A. 
None. 

The  Court:  Stockings  on,  or  shoes  on? 

The  Witness:  No,  sir. 

By  the  Court: 

Q.  Barefooted?  A.  Barefooted. 

Q.  Hair  down,  or  up?  A.  She  had  short  hair. 

107  By  Mr.  Ganse: 

Q.  Can  you  point  out  the  lady  whom  you  observed  in 
that  garage?  A.  I  think  so. 

Q.  Will  you  point  her  out?  A.  There  she  is  (indicating). 
It  is  her. 

Mr.  Ganse  (to  Mrs.  Jaffe) :  Will  you  stand  up,  please? 
(The  defendant  did  as  requested.) 

The  Witness:  I  think  so. 

By  the  Court: 

Q.  She  did  not  have  on  a  hat,  then?  A.  No,  sir. 

Q.  Had  you  seen  her  before  then?  A.  No,  sir. 

Q.  Did  you  see  her  afterwards?  A.  No,  sir. 

Q.  What  is  there  about  her  that  impressed  her  upon 
your  mind?  A.  Her  nose. 
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Q.  That  was  the  distinguishing  feature?  A.  Yes,  sir. 

Q.  And  her  hair  ?  A.  I  noticed  that  she  had  short  hair. 

Q.  The  color  of  it?  A.  Gray. 

108  Q.  Did  you  notice  that?  A.  Turning  gray. 

Q.  The  distinguishing  feature  that  impressed  her 
upon  your  mind  is  the  shape  of  her  nose  ?  A.  And  her 
short  hair. 

By  Mr.  Ganse: 

Q.  Can  you  tell  us,  please,  how  you  observed  her — 
through  what?  A.  I  don’t  understand  that. 

Q.  You  were  in  your  cabin  with  Ruth  and  Mrs.  Jones? 
A.  That  is  right. 

Q.  When  you  turned  on  the  light,  you  say  that  you  ob¬ 
served  this  lady  in  the  garage.  How  could  you  look  into 
the  garage?  A.  It  was  a  door  leading  from  the  cabin  to 
the  garage. 

Q.  Can  you  point  out,  Doris,  on  this  map  the  cabin  that 
you  -were  in?  A.  I  will  try. 

Q.  This  is  the  cabin  that  has  been  drawn  as  the  one  that 
Mrs.  Jones  and  Ruth  and  you  were  in.  Will  you  tell  us 
where  you  were  standing  and  where  the  light  was  and  what 
you  observed?  A.  The  light  was  at  the  front  of  the  garage. 

Q.  Meaning  up  at  this  end  here  (indicating)  ?  A.  At  the 

other  end. 

109  Q.  At  Y. 

This  is  the  front  end  of  the  house  (indicating). 
You  make  an  X  where  the  light  was.  This  is  a  door  from 
the  cabin  into  the  garage.  This  is  a  window,  this  is  a  -win¬ 
dow,  and  this  is  the  front  porch  (indicating  in  each  in¬ 
stance).  A.  This  (indicating)  is  going  into  the  garage? 

Q.  That  is  right. 

The  Court :  It  is  the  back  end  of  the  garage. 

The  Witness:  This  (indicating)  is  the  front  of  the  ga¬ 
rage  ? 

By  Mr.  Ganse: 

Q.  That  is  right.  A.  The  light  was  right  along  there 
(indicating). 

By  the  Court: 

Q.  Outside  of  the  garage?  A.  Well,  it  -was  inside  the 
garage. 
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By  Mr.  Ganse: 

Q.  But  at  the  rear  end?  Is  that  right?  A.  Yes. 

Mr.  Ganse:  May  I  have  that  marked?  I  will  put  a  circle 
here  and  a  little  arrow  and  mark  that  U.  That  is  correct 
as  to  its  location? 

The  Witness:  Yes,  sir. 

By  the  Court: 

Q.  How  did  you  happen  to  look  into  that  garage? 

110  You  got  up  out  of  bed —  A.  And  opened  the  door. 

There  is  steps  to  it,  and  it  was  right  along  here  (in¬ 
dicating). 

Q.  How  did  you  happen  to  look  in  the  garage?  A.  We 
opened  the  door. 

Q.  How  did  you  happen  to  do  that?  A.  We  wanted  to 
see  who  it  was. 

Q.  Did  you  hear  anybody  in  the  garage?  A.  We  did  not 
know  whether  it  was  in  the  garage  or  not.  We  heard  some¬ 
body  prowling  around,  and  we  were  scared. 

Q.  You  could  not  hear  anybody  barefooted,  could  you? 
A.  It  seemed  like  they  were  hitting  on  things,  bumping 
on  things. 

Q.  Was  there  anything  in  the  garage?  A.  Nothing  ex¬ 
cept  cans,  and  oil,  and  things. 

By  Mr.  Ganse: 

Q.  You  did  not  go  out  into  the  garage,  did  you  ?  A.  No, 
sir. 

Q.  What  did  you  then  do? 

By  the  Court: 

Q.  What  did  this  woman  say?  A.  She  did  not  say  any- 
thing. 

Q.  What  did  you  say  ?  A.  I  did  not  say  anything. 

Q.  Why  didn’t  you  ask  her  what  she  was  doing  there? 

A.  I  was  afraid. 

111  Q.  Afraid  of  her?  A.  I  was  afraid  it  was  a  ghost  or 
something. 

Q.  She  was  not  crying?  A.  No,  sir. 

Q.  How  long  did  you  stand  and  look  at  her?  A.  Not  very 
long.  We  closed  the  door  and  ran  back. 


I 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  71 

Q.  Did  you  tell  anvbodv  what  you  had  seen?  A.  We  told  | 
Mrs.  Jones. 

Q.  What  did  she  do?  A.  She  called  Mr.  Jones  again. 

Q.  Did  he  come  to  the  house  ?  A.  Yes,  sir. 

Q.  Was  anything  said  to  him  about  somebody  being  in  j 
the  garage?  A.  Yes,  sir. 

Q.  He  was  told  that  ?  A.  I  reckon  he  was.  I  did  not  see  j 
him. 

The  Court:  Don’t  tell  me  about  that,  if  you  did  not  see  j 
him. 

Mr.  Ganse:  I  have  no  other  questions.  I 

i 

Cross  Examination 

By  Mr.  Nordlinger: 

Q.  Miss  Newcomb,  where  was  the  lady  standing  in  the 
garage  when  you  saw  her  ?  A.  She  was  standing  at 

112  this  side,  over  here  (indicating). 

Q.  In  the  back?  A.  Yes. 

Q.  You  said  the  first  time  that  you  and  your  mother  got 
frightened — 

Mr.  Ganse :  It  was  not  her  mother. 

By  Mr.  Nordlinger: 

i 

Q.  That  you  and  your  friend  were  frightened  was  about 
12  o’clock,  you  estimated.  A.  That  we  heard  somebody  I 
prowling  around. 

Q.  And  you  called  Mr.  Jones  and  he  came  down  and  ! 
looked  around  and  said  it  was  not  anybody?  A.  Yes,  sir. 

Q.  How  much  longer  after  that  was  it  that  you  turned 
on  the  light  and  looked  in  the  garage?  A.  About  fifteen 
minutes.  He  came  down  there  twice  to  the  cabin,  and 
looked  around. 

Q.  Mr.  Jones  did?  A.  Yes,  sir. 

Q.  Had  you  seen  this  lady  in  the  garage  before  he  came  j 
back  the  second  time?  A.  No,  sir. 

Q.  After  he  left?  A.  Yes,  sir. 

Q.  After  you  saw  her,  did  you  call  him  again  and  j 

113  say  that  there  was  a  lady  in  the  garage?  A.  I  don’t 
know  whether  Mrs.  Jones  did  or  not. 

Q.  You  just  went  back  to  sleep,  leaving  the  lady  staying  j 
in  the  garage?  A.  No,  she  walked  out. 

i 

j 

i 

i 
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Q.  Did  you  see  which  way  she  went?  A.  She  went  out 
where  the  light  is. 

Mr.  Gansc:  That  is  the  rear  end,  I  take  it. 

By  Mr.  Xordlinger: 

Q.  Did  she  see  you?  A.  No,  sir. 

Q.  Which  way  was  she  facing?  A.  She  was  facing  to¬ 
ward  the  rear  of  the  garage. 

By  the  Court: 

Q.  How  could  you  see  her  nose  ?  A.  Can’t  you  tell  some¬ 
body’s  long  nose  when  you  see  it? 

Q.  Not  when  you  have  her  back  to  you.  A.  She  did  not 
have  her  back  to  me. 

Q.  You  said  so  a  moment  ago.  A.  Listen!  She  was  at 
the  rear  of  the  garage,  and  she  had  started  out,  and  I  was 
standing  at  the  door,  and  I  saw  her  long  nose. 

Mr.  Gansc:  I  think  that  your  Honor  understands. 

Q.  You  indicated  that  when  you  first  saw  her,  she  was 

back  in  here  (indicating)  ?  A.  She  was  about  midde- 
114  way. 

Q.  Walking  toward  this  end  (indicating)  ?  A. 

Yes. 

By  Mr.  Xordlinger: 

Q.  Did  you  scream,  or  make  any  sound?  A.  No. 

Q.  You  did  not  know  she  was  there,  did  you?  A.  No. 

Q.  And  the  first  you  heard  of  her,  you  estimated,  was 
around  12  o’clock?  A.  Yes. 

The  Court:  Call  your  next  witness. 

(After  some  colloquy  about  the  order  of  putting  on  the 
witnesses :) 

Mrs.  Mary  E.  Kimball  was  produced  as  a  witness  on  be¬ 
half  of  the  plaintiff;  and,  after  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows : 

Direct  Examination 
By  Mr.  Ganse: 

Q.  Your  name  is  Mrs.  Mary  E.  Kimball?  A.  Yes,  sir. 

Q.  Where  are  you  employed,  Mrs.  Kimball?  A.  Jelleff’s, 
Frank  Jelleff’s. 

Q.  On  F  Street,  in  Washington,  D.  C.?  A.  Yes. 
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115  By  the  Court: 

Q.  How  long  have  you  been  employed  there?  A.  Five 
years. 

Q.  Married,  or  single?  A.  Married. 

By  Mr.  Ganse: 

Q.  Directing  your  attention  to  the  year  1936,  did  you 
have  occasion  to  be  associated  with  Mr.  Pence  in  the  sur¬ 
veillance  of  Mildred  L.  Jaffe?  A.  I  don’t  recall  the  year, 
but  I  can  tell  you  the  date. 

The  Court:  I  don’t  hear  what  she  says. 

The  Witness:  June  23,  1936. 

The  Court:  You  saw  Mrs.  Jaffe  on  that  date? 

The  Witness:  Yes. 

By  Mr.  Ganse: 

Q.  Will  you  tell  the  Court  in  your  own  words  where  you 
observed  Mrs.  Jaffe,  with  whom,  and  what  went  on  on  that 
night?  A.  On  June  23rd  Mr.  Pence  came  to  my  house  about 
6:30,  and  we  went  to  Mrs.  Jaffe ’s  house,  Fifteenth  and 
Allison,  and  remained  there  until  7:30,  and  she  came  out, 
got  into  her  car  and  drove  off.  We  suddenly  lost  her,  and 
later  we  covered  her  car  at  Sixteenth  and  Montague  Place. 
At  10  o’clock  she  came  out  with  a  lady  and  took  her  to 
Fifteenth  and  Crittenden  Street,  Northwest,  and  from  there 
she  drove  to  Georgia  Avenue  and  Upshur  Street  and 

116  Mr.  Margoulos — is  that  his  name? — was  sitting  in 
his  car  parked  there. 

Q.  Can  you  identify  the  people  of  whom  you  are  speaking 
now?  A.  Yes. 

Q.  Will  you  point  them  out  ?  A.  This  is  Mrs.  Jaffe  right 
here,  and  Mr.  Margoulos  there  to  the  right  beside  her. 

Q.  Then  what  went  on?  A.  She  drove  there,  and  he 
was  seated  in  his  car  parked,  and  he  must  have  noticed  her, 
because  he  followed  down  behind  Mrs.  Jaffe,  and  they  drove 
to  his  house  at  5007  Seventh  Street,  Northwest. 

Q.  What  kind  of  a  car  was  Mr.  Margoulos  driving?  A. 
I  am  most  sure  it  was  a  Ford,  but  I  know  it  had  red  wire 
wheels. 
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Q.  What  kind  of  a  car  was  Mrs.  Jaffe  driving,  if  you 
know?  A.  I  did  not  take  particular  notice,  but  it  was  a 
large  car,  black. 

Q.  Then?  A.  They  drove  to  his  home  at  5007  Seventh 
Street,  Northwest,  and  he  sort  of  sat  there  and  talked  a 
little  while.  Then  they  got  out  of  the  car,  and  stood  under 
the  tree  and  talked  a  little  while,  and  then  they  kissed  and 
hugged  each  other,  and  Mrs.  Jaffe  went  home. 

117  Q.  When  you  say  they  kissed  and  hugged  each 
other,  I  want  you  to  be  specific.  That  was  under 

this  tree?  A.  Yes. 

Q.  On  the  public  highway?  A.  Yes,  sir. 

Q.  What  was  their  manner  of  physical  attention?  A. 
They  were  close  together,  facing  each  other. 

By  the  Court: 

Q.  They  had  to  be,  to  hug  and  kiss,  didn’t  they?  A.  Yes, 
sir,  I  imagine  so. 

The  Court:  Is  that  all  they  did? 

The  Witness:  That  is  all  that  night. 

The  Court:  They  went  home,  then? 

The  Witness :  Yes. 

By  Mr.  Ganse : 

Q.  Was  there  another  occasion  when  you  were  associ¬ 
ated  with  Mr.  Pence?  A.  There  was;  July  27. 

Q.  The  same  year?  A.  I  don’t  know  whether  it  was  the 
same  year  or  not. 

By  the  Court : 

Q.  Was  it  a  month  after  the  first  occasion,  or  longer?  A. 
I  would  rather  not  sav. 

w 

By  Mr.  Ganse : 

Q.  Will  you  tell  us  what  transpired  on  this  night, 

118  that  you  observed?  A.  Mr.  Pence  picked  me  up  in 
front  of  my  store.  He  took  me  down  to  the  Hub 

Company  where  Mr.  Margoulos  was  employed,  at  Sixth 
and  D,  and  he  came  out  of  work  and  got  into  his  car — 

By  the  Court: 

Q.  What  time?  A.  Around  6:15  or  6:30,  and  he  drove 
to  Naylor’s  seafood  place. 
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Q.  On  the  waterfront?  A.  Yes;  and  then  after  he  came 
out,  we  followed  him  to  Fifteenth  and  Allison  Street,  and 
he  parked  there  in  front  of  Mrs.  Jaffe’s  residence  a  few 
minutes,  and  Mrs.  Jaffe  came  out  and  handed  him  two 
packages  that  looked  to  be  like  two  boxes,  and  he  took  ! 
them  in  his  car,  and  they  went  back  to  his  home  on  Seventh  I 
Street,  and  he  remained  there  until  around  9  o’clock,  and  j 
he  came  out  of  his  home,  went  back  to  Mrs.  Jaffe’s  at  Elev-  ! 
enth  and  Allison.  Mrs.  Jaffe  came  out  and  got  into  his  car, 
and  they  drove  to  the  5000-block  of  Seventh  Street,  North¬ 
west.  They  stayed  there  until  about  10  o’clock,  I  guess. 

I 

By  Mr.  Ganse: 

Q.  On  the  street?  A.  In  this  house. 

Q.  In  a  house?  A.  A  party  or  something  going  on,  and 
they  came  out  around  10  o’clock,  and  from  there  j 

119  they  took  a  ride  to  Alexandria,  going  over  the  Mt. 
Vernon  Highway.  They  parked  at  Washington  and 

King  Streets  for  just  a  little  while — 

Q.  In  Alexandria,  Virginia?  A.  In  Alexandria,  Virginia. 
They  parked  there  just  a  short  time.  Then  they  returned 
and  came  back  to  Washington  and  went  to  Duffy’s,  I  think 
at  Fourteenth  and  P. 

Q.  A  restaurant?  A.  They  stayed  in  there  until  around 
11:30,  and  when  they  came  out  they  went  to  Mrs.  Jaffe’s 
house.  Mrs.  Jaffe  got  out  of  the  car  and  went  in  her  house 
up  the  front  steps,  while  Mr.  Margoulos  rode  around  the  j 
block  just  once.  He  came  back  and  parked  on  Allison  j 
Street  and  he  went  up  the  back  steps  of  Mrs.  Jaffe’s  home,  j 
Q.  What  was  the  condition  of  the  house  at  that  time 
with  respect  to —  A.  (interposing)  In  darkness. 

Q.  Where  did  you  then  stop?  A.  I  was  still  sitting  in 
Mr.  Pence’s  car,  and  Mr.  Jaffe  jumped  out  of  the  car  and 
he  went  immediately  to  the  front  door  of  his  house,  and 
I  suppose  he  was  trying  to  get  in  or  something,  and  all  of 
a  sudden  1  heard  a  terrible  crash  of  glass,  while  Mr.  Pence  I 
covered  the  back  of  the  house  and  1  remained  in  the  car.  ! 
Q.  Did  you  see  anyone  come  out  of  the  back  of  the  house  j 
after  the  crash?  A.  No,  T  didn’t.  In  a  short  time  j 

120  Mr.  Pence  came  out  with  Mr.  Jaffe  to  take  me  home, 
and  then  he  took  Mr.  Jaffe  to  have  his  hand  treated, 

because  it  was  bleeding  very  bad. 
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Q.  You  had  observed  that  Mrs.  Jaffe  went  in  the  front 
of  the  house?  A.  Yes,  alone,  and  Mr.  Margoulos  went  in 
the  rear  of  the  house  alone. 

By  the  Court: 

Q.  How  long  after  they  went  in  did  Jaffe  go  in?  A.  Just 
as  soon  as  they  could  get  out  of  the  car,  he  went  in.  I  was 
watching  Mr.  Pence,  and  before  I  knew  it  he  went  right 
in  and  I  stayed  in  his  car,  and  I  heard  this  terrible  crash. 

Q.  This  was  on  what  date?  A.  The  27th  of  July. 

Mr.  Ganse :  I  wanted  to  fix  that  date,  your  Honor. 

Cross  Examination 

By  Mr.  Nordlinger: 

Q.  This  last  occasion  to  which  you  refer,  Mrs.  Kimball, 
was  on  the  27th  of  July?  A.  That  is  right. 

Q.  On  that  occasion,  after  Mr.  Jaffe  broke  the  door,  did 
he  go  in?  A.  Yes,  he  did. 

Q.  Did  you  see  another  lady  go  down  the  steps 
121  from  upstairs?  A.  I  could  not  from  where  I  was 
sitting,  because  my  car  was  parked  on  Allison  Street, 
but  I  know  he  got  in. 

Q.  Are  you  positive  of  the  date,  or  might  it  not  have  been 
the  26th  of  July?  A.  I  am  positive  it  was  the  27th  of  July. 

Q.  Immediately  that  Mrs.  Jaffe  went  up  the  front  steps 
and  went  in,  you  say  that  Mr.  Jaffe  came  up  the  front  steps 
and  went  in — is  that  correct?  A.  Let  me  see — no,  I  think 
he  waited  until  Mr.  Margoulos  came  back  and  around  and 
parked  his  car,  and  when  we  saw  him  go  in  the  back,  then 
is  when  Mr.  Jaffe  got  out. 

Q.  Were  you  sitting  in  the  front  or  the  rear  of  the  house? 
A.  I  was  on  the  side  of  the  house,  like  there  is  a  back  en¬ 
trance,  and  side,  and  I  was  on  this  side  (indicating). 

Q.  Mr.  Jaffe  with  you?  A.  Yes. 

Q.  So  that  both  of  you  could  see  when  Margoulos  went 
in?  A.  That  is  right. 

Q.  Which  was  just  a  few  minutes  after  Mrs.  Jaffe  went 
in?  A.  That  is  right,  because  he  rode  around  the  block 
first.  She  went  around  the  house  first  and  he  went  around 
the  block. 
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Q.  As  soon  as  Mr.  Jaffe  saw  Margoulos  go  in,  Mr.  Jaffe 
went  in?  A.  I  tbink  that  is  so.  I  know  Mr.  Jaffe 

122  went  in  as  soon  as  be  could. 

Q.  Just  a  minute  or  two  after  Margoulos  went  in, 
Jaffe  went  in?  A.  I  guess  about  six  or  seven  minutes.  It 
could  not  have  been  a  minute,  but  it  wTas  every  bit  of — I 
don’t  like  to  say.  It  may  have  been  five  or  ten  minutes, 
because  I  was  very  excited  myself. 

Q.  On  tbe  evening  of  July  27  to  which  you  referred,  you 
had  trailed  Mr.  Margoulos  from  6:15  in  the  evening  until 
you  saw  him  go  in  this  house  ?  A.  That  is  right. 

By  the  Court: 

Q.  What  day  of  the  week  was  this?  A.  I  could  not  tell 
you. 

Q.  You  don’t  know?  A.  I  don’t  remember. 

Q.  You  don’t  know  the  year?  A.  No. 

Mr.  Ganse :  Only  the  time  ? 

By  the  Court : 

Q.  Did  you  make  a  note  of  this  thing?  A.  No,  I  did  not 
make  a  note  of  it,  but  I  just  discussed  it  the  other  night. 

Air.  Ganse:  With  counsel? 

The  Court:  That  is  all  right;  you  should  talk  to 

123  lawyers ;  but  were  you  able  to  fix  the  date  at  all,  the 
year,  except  July  27? 

The  Witness :  I  know  it  was  every  bit  of  four  years  ago  ] 
it  happened. 

i 

By  Mr.  Xordlinger: 

Q.  From  6:15  on  that  evening,  when  you  trailed  Mr. 
Margoulous  from  the  Hub  Company,  he  was  constantly  ob-  j 
served  by  you  and  Mr.  Pence  to  be  eating  in  a  seafood  res-  I 
taurant,  or  to  have  been  in  an  automobile,  and  he  never  had  | 
occasion  to  commit  adultery  with  Mrs.  Jaffe  at  any  time 
that  evening? 

Mr.  Ganse:  I  object. 

The  Court :  That  is  obvious. 

Mr.  Ganse:  It  is  obvious,  of  course.  Why  worry  about 
it?  We  are  wasting  time. 

The  Court:  That  is  not  the  purpose  for  which  this  tes-  ! 
timony  is  offered — showing  intimate  conduct  and  kissing  j 
on  the  street. 

The  Witness :  Still,  I  should  think  he  had  plenty  of  time. 
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By  the  Court : 

Q.  That  evening?  In  Naylor’s  Restaurant?  A.  No. 

Q.  In  the  automobile,  when  she  brought  the  packages  out 
from  the  house,  and  when  he  went  in  the  house,  and  this 
man  went  in  live  or  ten  minutes  after  he  went  in,  you 

124  say  you  think  he  had  opportunity  to  do  it  then?  A.  I 
think  when  they  went  in  the  house,  he  was  in  there 

long  enough. 

Q.  I  don’t  know  how  long  he  was  in  there.  You  didn’t 
say.  A.  I  think  it  must  have  been  every  bit  of  ten  or  fifteen 
minutes  or  maybe  more  than  that.  I  didn’t  even  notice,  be¬ 
cause  I  did  not  keep  any  time. 

By  Mr.  Nordlinger: 

Q.  Directing  your  attention  to  an  evening  approximately 
a  month  prior  to  this  time,  who  pointed  out  Mrs.  Jaffe  to 
vou?  A.  Mr.  Pence. 

Q.  When  you  trailed  Mrs.  Jaffe  to  Sixteenth  and  Mon¬ 
tague,  she  was  with  another  lady?  A.  No,  we  lost  her  when 
she  came  out  of  her  house  that  night  for  a  few  minutes. 
Then  we  covered  her  parked  at  Sixteenth  and  Montague, 
and  she  came  out  about  10  o’clock  with  a  lady  that  she  took 
to  Fifteenth  and  Crittenden  Street,  Northwest.  When  she 
left  that  lady,  she  drove  by  herself  to  Georgia  Avenue  and 
Upshur  Street,  where  Mr.  Margoulos  was  parked,  and  he 
followed  her  to  his  place. 

Q.  At  that  time,  when  both  of  those  automobiles  went  up 
to  Seventh  Street,  where  you  say  Mrs.  Jaffe  and  Mr.  Mar¬ 
goulos  got  out  of  the  car,  they  did  not  go  in  the  house  to¬ 
gether?  A.  They  did  not. 

125  Q.  They  stayed  right  out  ?  A.  It  was  in  front  of  his 
house,  not  Mrs.  Jaffe ’s,  and  they  did  not  go  in  the 

house. 

Q.  And  on  that  evening,  after  you  picked  up  Mrs.  Jaffe 
at  Sixteenth  and  Montague,  she  was  under  constant  surveil¬ 
lance  of  yourself  and  Mr.  Pence — is  that  correct?  A.  Yes. 

Q.  And  on  that  evening  she  did  not  have  occasion  or 
opportunity  to  commit  adultery  with  Mr.  Margoulos?  A. 
Not  that  evening. 

Q.  So  that  on  none  of  the  occasions  to  which  you  testi¬ 
fied  had  this  lady  an  opportunity  to  commit  adultery  with 
Mr.  Margoulos? 
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Mr.  Ganse:  Just  a  moment. 

Mr.  Nordlinger:  The  bill  alleges  that  this  lady  on  these 
two  occasions  committed  adultery  with  the  corespondent. 

The  Court :  All  that  is  necessary  is  to  prove  one  charge 
of  adultery.  They  can  allege  a  dozen. 

(After  considerable  more  colloquy  between  counsel  and 
the  Court:) 

Henry  A.  Jaffe,  the  plaintiff,  resumed  the  stand  for 
Further  Direct  Examination 
By  Mr.  Ganse : 

Q.  Directing  your  attention  to  an  occasion  when 

126  you  and  Mr.  Pence  and  Mrs.  Kimball  were  in  an  au¬ 
tomobile  and  had  Mildred  L.  Jaffe  and  Margoulos 

under  surveillance,  and  I  am  referring  particularly  to  the 
occasion  of  the  episode  under  the  tree,  and  the  hugging  and 
kissing,  will  you  tell  the  Court  in  your  own  words  what  you 
observed  on  that  evening,  and  give  us  the  date,  if  you  can. 
A.  After  following  him  around,  1  was  lying  in  the  back  of 
the  car,  taking  it  easy.  They  finally  wound  up  in  front  of 
his  house,  or  almost  directly  in  front  of  his  house,  4008  Sev¬ 
enth  Street,  Northwest,  and  they  eventually  both  got  out, 
and  we  were  parked  south  of  this  episode,  and  they  prob¬ 
ably  were  not  over  20  feet  away  from  us,  if  that  much.  The 
overhanging  trees  covered  it  up,  but  we  could  see  very 
clearly,  that  is,  I  could  right  from  the  back  of  the  car,  and 
they  never  suspicioned  that  anyone  was  looking — 

Q.  Not  what  they  suspicioned.  A.  And  I  saw  Mrs.  Jaffe 
with  her  back  against  the  tree,  and  Mr.  Margoulos  facing 
her,  and  they  were  hugging  in  such  an  extreme  fashion  that 
I  thought  they  might  injure  the  tree,  kissing  and  loving  and 
such  as  that. 

Q.  Now,  directing  your  attention  to  the  second  occasion 
when  you  and  Mrs.  Kimball  and  Mr.  Pence  had  Mildred 
L.  Jaffe  and  Margoulos  under  surveillance — I  am  referring 
to  the  occasion  at  the  house —  A.  Saturday  night;  1  broke 
in  the  front  door. 

127  Q.  Can  you  give  us  the  date  of  that?  A.  After 
following — Mr.  Pence  and  Mrs.  Kimball  and  myself 

followed  them  around  to  the  various  places,  and  we  picked 
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him  up  when  he  left  his  place,  and  he  come  up  and  left  a 
couple  of  packages — 

By  the  Court: 

Q.  He  left  them?  A.  He  left  them. 

Q.  I  thought  she  gave  them  to  him.  That  is  what  I  un¬ 
derstood  that  witness  to  say.  A.  I  beg  your  pardon,  sir. 
She  did  bring  them  out;  I  recall  that;  and  she  handed  him 
these  two,  and  they  were  back  right  on  the  side  of  4423  Fif¬ 
teenth  Street;  at  the  time  she  was  dressed  in  a  pink — 1  par¬ 
ticularly  noticed  her — in  a  pink  or  peach-colored  dress,  and 
he  drove  on  to  his  house  and  we  were — Mr.  Pence  was  driv¬ 
ing  around,  and  I  was  in  the  back,  of  course,  as  usual,  and 
finally  when  he  come  back  to  pick  her  up,  she  was  dressed 
in  white,  going  out  for  the  evening.  They  went  on  and  made 
this  visit. 

By  Mr.  Ganse: 

Q.  Visit  where?  A.  Seventh  Street,  and  it  was  raining 
at  the  time.  About  10:30  they  came  out,  and  they  drove 
around  about — the  thing  that  stands  out  definitely  in  my 
mind  more  than  anything  else  is  not  these  certain  things 
that  led  her  to  do  it  so  much  as  the  actualities,  and  then — 

128  By  the  Court: 

Q.  What  are  the  actualities?  A.  They  come  home. 

Q.  Whose  home?  A.  My  home,  Mrs.  Jaffe ’s  home. 

By  Mr.  Ganse: 

Q.  4423  Fifteenth  Street?  A.  4423  Fifteenth  Street.  I 
am  so  accustomed  to  calling  it  home — and  he  dropped  Mrs. 
Jaffe  off  on  the  side,  and  Allison  Street  slopes  down — 

Q.  Toward  Fourteenth,  from  Fifteenth?  A.  Toward 
Fourteenth,  from  Fifteenth,  and  he  dropped  Mrs.  Jaffe  off, 
and  on  she  went  in  front  of  the  house,  and  he  drove  off  as 
fast  as  he  could,  and  I  would  venture  to  sav  that  he  drove 
about  four  or  six  blocks  around,  and  back  he  came  and 
parked  his  car  without  lights  at  a  few  feet  in  front  of 
where  he  originally  left  Mrs.  Jaffe  off  and  got  out  quickly 
and  walked  in  the  back  door. 

We  were  directly  opposite  Fifteenth  Street,  so  we  could 
see  the  front  as  well  as  the  rear  entrance.  The  rear  leads 
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up  from  an  alley,  and  we  waited  a  while  until  they  had 
plenty  of  opportunity — 

Q.  What  was  the  condition  of  the  house  at  that  time?  A. 
It  was  all  dark,  because  I  threw  on  every  one  of  the  lights 
when  I  broke  in — 

129  Q.  No — all  right,  sir.  A.  To  decide  what  to  do,  and 
I  should  easily  judge  it  must  have  been  fifteen  or 

twenty  minutes  or  more  before  we  decided  whether  one 
should  go  to  the  front  or  back  door  or  both  should  go  to 
either  door,  and  it  was  finally  decided  that  I  went  to  the 
front  door,  because  I  had  the  key  for  that,  and  Mr.  Pence 
went  to  the  back  door,  and  Mrs.  Kimball  remained  in  the 
car,  and  I  put  the  key  in  tbc  door  and  unlocked  the  front 
door.  The  house  was  absolutely  dark,  and  then,  as  I  went 
to  shove  the  door  in,  I  found  a  chain  behind  the  door. 

I  was  not  going  to  be  defeated,  because  I  knew,  they  were 
there. 

By  the  Court: 

Q.  Then  you  busted  the  door  in?  A.  Then  I  had  the 
flashlight  in  this  hand  (indicating),  but,  instead  of  this 
thing,  I  took  my  fist  and  I  put  it  through  the  plate  glass, 
and  I  was  reaching  in  to  unhook  the  chain,  and  Mrs.  Jaffe 
came  to  the  door,  and  she  said  to  me,  “Go  on;  go  on,’’  and 
she  lifted  the  chain  off  the  door. 

With  that  I  went  in. 

Q.  Did  she  still  have  on  that  white  dress?  A.  She  had 
on  a  negligee. 

Q.  She  had  changed  her  clothes?  A.  Yes,  sir;  and  as  I 
shoved  her  ahead  of  me — 1  was  afraid  she  might  slip 

130  out,  or  Mr.  Margoulos  might  slip  out — I  threw  the 
light  in  the  hall  on,  and  threw  the  light  in  the  living 

room  on,  and  then  I  heard  a  commotion  at  the  back  door, 
and  I  knew  I  had  to  go  there.  So  I  kept  shoving  her  on  to 
the  dining  room  and  from  the  dining  room — T  kept  her  in 
front  of  me  all  the  time,  and  meanwhile  looking  to  see  if 
Mr.  Margoulos  was  hiding  behind  the  furniture,  and  when 
I  got  to  the  back  door  I  unlocked  the  patent  lock  and  Mr. 
Pence  was  pushing  Mr.  Margoulos  like  this  (indicating). 
He  ran  out  of  the  back  door  into  Mr.  Pence’s  arms  when  he 
heard  me  smash  the  plate  glass  in  the  front. 

Q.  How  was  he  dressed?  A.  Well — 
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Q.  Did  he  have  on  business  clothes,  or  pajamas?  A.  No, 
he  was  dressed  in  a  suit,  but  several  buttons  where  the 
crotch  is  were  open. 

Q.  Now,  I  understand  that  she  opened  the  door  to  let  you 
in.  A.  After  I  broke  the  plate  glass. 

Q.  She  said  “Come  in”?  A.  She  did  not  say  “Come  in.” 
She  saw  that  the  plate  glass  was  broken.  I  was  right  in 
there;  1  had  to  break  the  plate  glass. 

Q.  She  did  not  strike  you,  nor  prevent  you  from  coming 
in?  A.  If  she  had — 

131  Mr.  Ganse:  Not  “if.” 

A.  No,  she  did  not  do  that. 

By  Mr.  Ganse: 

Q.  Did  there  come  a  time  when  Margoulos  and  you  and 
Mrs.  Jaffe  were  confronting  one  another  in  the  house?  A. 
I  beg  your  pardon? 

Q.  Did  there  come  a  time  when  you  and  Mrs.  Jaffe  and 
Margoulos  were  confronting  one  another  in  the  house? 

The  Court :  That  same  night. 

A.  That  is  the  very  night,  and,  as  Mr.  Pence  pushed  Mr. 
Margoulos  in  the  kitchen,  Mrs.  Jaffe  just  slipped  out  from 
under  my  arm  and  passed  me  by,  and  upstairs  she  went,  but 
I  paid  no  attention  then.  Mr.  Margoulos  was  taken  to  the 
living  room  and  sat  down,  and  then  I  said  to  Mr.  Margoulos, 
“Do  vou  know  who  I  am?”  and  he  made  no  answer. 

Again  I  repeated  the  same  question,  and  he  made  no  an¬ 
swer. 

I  said,  “Do  vou  know  who  this  woman  is  that  vou  have 
been  with  tonight?”  and  he  made  no  answer,  and  I  told  him, 
“Your  boss  would  like  to  know  your  goings  on,  and  I  think 
I  will  have  to  tell  him.  Mavbc  vou  will  know  whom  vou  are 
associating  with  after  he  lets  you  know  who  I  am,”  and  he 
admitted  to  me  that  it  was  Mrs.  Jaffe,  and  I  insisted  and 
persisted — I  said,  “Mr.  Joseph  Margoulos,  it  might  inter¬ 
est  you  to  know  that  I  am  Mr.  Jaffe,”  and  with  that  we 
went  in,  because  my  hand  was  bleeding  very  profusely,  and 
I  was  losing  a  lot  of  blood,  and  I  knew  that  I  had  to 

132  get  it  bandaged  up  quickly. 

So  with  that  we  left  and  I  got  into  Mr.  Pence’s  car 
and  he  took  Mrs.  Kimball  on  home  and  then  took  me  up  160o 
Varnum  Street,  where  I  had  the  wrist  dressed,  and,  com- 
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mg'  homo,  Mrs.  Kimball — she  lived  over  on  Seventh  or 
Eighth  Street,  Northwest — we  had  occation  to  pass  this 
4423  Fifteenth  Street  again,  and  the  house  was  all  lit  up, 
just  as  I  had  left  it,  the  downstairs,  and  both  were  sitting 
in  Mr.  Margoulos’  car,  talking  it  over. 

By  Mr.  Ganse: 

Q.  Where  were  the  children  at  this  time?  In  the  city  or 
out  of  the  city  ?  A.  They  were  at  a  camp  in  Maine,  where 
they  have  been  going  for  several  years. 

Q.  Was  there  anyone  else  in  the  house  on  this  night?  A. 
Not  to  my  knowledge.  As  a  general  rule — 

Q.  Not  as  a  general  rule.  A.  I  just  wanted  to  explain  why 
the  children  were  not  there. 

Tlie  Court:  I  understand  that  they  were  in  camp. 

Mr.  Ganse:  That  is  right. 

Q.  Did  anyone  else  except  Mr.  Margoulos,  Mrs.  Jaffe, 
you,  and  Mr.  Pence  appear  in  the  house  during  this  entire 
time  ?  A.  I  did  not  see  anyone  else ;  just  the  five.  Mrs.  Kim¬ 
ball  was  not  in  the  house;  she  was  always  in  the  car. 
133  Q.  There  were  four  of  you  in  the  house?  A.  That 
is  right. 

Q.  Now,  Mr.  Jaffe,  directing  your  attention  to  the  year 
1937,  and  particularly  with  respect  to  August  of  that  year, 
did  you  have  occasion  to  go  with  Mr.  Bonner  on  surveil¬ 
lance  of  Mildred  L.  Jaffe?  A.  Yes,  sir. 

Q.  Will  you  tell  the  Court  what  took  place  on  the  two 
occurrences  in  August  of  that  year?  A.  I  was  at  my  place 
of  business,  or  was  awaiting  a  call  from  Mr.  Bonner — 

Q.  I  am  not  speaking  of  the  last  one.  I  want  you  first 
to  give  us  the  one  on  August  14.  A.  We  were  following 
Mr.  and  Mrs.  Margoulos,  and  they  made  several  stops  down 
the  Mt.  Vernon  Highway — I  beg  your  pardon,  the  No.  1 
Highway,  and  we  finally  trailed  them.  Before  they  got  to 
Fredericksburg,  Mr.  Margoulos  seemed  to  have  some 
trouble  with  his  lights,  and  he  stopped  by  the  road  and  tink¬ 
ered  around  there,  and  evidently  was  not  successful  in  fix¬ 
ing  them.  He  finally  drove  into  Fredericksburg. 

Just  as  you  cross  the  bridge,  you  turn  left  just  as  you 
go  to  Colonial  Beach,  but  instead  of  that  he  drove  one  block 
left  and  one  block  right,  still  heading  south,  and  he  drove 
into  a  service  station,  where  the  man  evidently  fixed  his 
lights. 
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134  Q.  What  time  of  day  or  night  was  this?  A.  I  think 
it  was  round  9  o’clock  that  night. 

The  Court:  In  1937. 

The  Witness:  Saturday  night. 

Mr.  Clause:  I  have  a  perpetual  calendar,  your  Honor,  if 
you  wish  to  see  it. 

The  Witness:  Tt  was  a  Saturday  night,  and  then 
we  waited  behind — it  was  Mr.  Bonner  and  some  lady  that 
he  had  with  him,  and  myself,  and  they  evidently  got 
straightened  oat,  and  there  was  two  lights — one  was  a  red 
light  at  the  top  of  the  street — 

By  Mr.  Cause: 

Q.  Traffic  lights?  A.  Traffic  lights,  and  one  was  at  the 
bottom  of  the  street,  and  we  assumed  that  the  two  would 
work  together.  It  so'  happened  that  the  one  went  on  green, 
and  they  were  parked  behind  the  first  one,  waiting  for  that, 
and  we  were  waiting  behind  the  second  one,  thinking  both 
would  go  on.  Theirs  went  green  and  ours  went  red,  and 
they  turned  right,  and  we  scoured  the  countryside,  far  and 
wide,  even  drove  into  Colonial  Beach  and  went  into  every 
single  camp  in  the  place,  but  did  not  find  them  that  night. 

Q.  What  time  of  night  was  it  that  you  lost  them  in  Fred¬ 
ericksburg?  A.  I  think  it  was  around  9  or  10  o’clock,  or 
something  like  that. 

Q.  Directing  your  attention —  A.  I  know  that  he 

135  had  trouble  with  his  lights,  so  it  was  dark. 

Q.  I  will  ask  you  to  tell  us  about  the  surveillance 
on  August  21  ?  A.  I  got  a  call  from  Mr.  Bonner ;  I  was  at  the 
place,  awaiting  this  call,  and  he  told  me  to  get  a  man  wit¬ 
ness  at  Nineteenth  and  G,  and  to  wait  for  him  and  to  meet 
him  at  Fredericksburg  at  the  Queen  Anne  Hotel,  where  he 
was  at  that  time,  and  that  he  knew  where  Mrs.  Jaffe  and  Mr. 
Margoulos  were.  TTe  said  that  he  had  trailed  them. 

Q.  Not  wliat  he  said,  but,  as  a  result  of  this  call —  A.  I 
went  to  Nineteenth  and  G  Streets,  and  waited  and  waited. 
In  the  meantime  I  called  Mr.  Bonner.  I  had  waited  there 
until  12:30,  but  I  called  him  at  11  o’clock.  I  had  arrived 
at  G  Street  around  9  o’clock,  and  at  11  o’clock  I  called  him 
at  the  Queen  Anne  Hotel,  and  told  him — 

Q.  Just  what  you  did.  Subsequently  you  met  the  man 
witness?  A.  I  did. 
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Q.  What  time?  A.  12:30  at  night 

The  Court :  Met  whom ?  Whom  did  you  meet? 

M  r  Ganse :  A  man  witness,  he  said. 

The  Witness :  A  Mr.  Nesbit. 

By  the  Court : 

136  Q.  Where  did  you  met  him?  A.  At  Ninteeth 

and  G. 

Q.  In  Washington?  A.  Yes,  sir. 

Q.  When  was  that?  A.  About  12:30  this  Saturday  night 
or  Sundav  morning. 

M  r.  Ganse :  August  21  or  22 — just  beyond  the  deadline. 

Q.  When  you  met  the  witness,  where  did  you  then  pro¬ 
ceed?  A.  I  proceeded  to  Fredericksburg,  Virginia,  with 
this  Mr.  Nesbit,  and  I  found  that  Mr.  Bonner  was  waiting 
in  the  street,  in  front  of  the  Queen  Anne  Hotel. 

Q.  From  there,  where  did  you  go?  A.  Mr.  Bonner  got 
in  the  car  and  told  me  to  drive  21  miles  to  four  ten. 

Q.  South  ?  A.  South  on  this  same  No.  1  Highway,  and  we 
got  to  this  here  Pine  Needles  Camp.  I  think  they  call  it,  lo¬ 
cated  just  slightly  below  Ladysmith,  and  he  told  me  to  drive 
in  on  this  road,  semi-circular  road,  and  I  drove  in  there, 
and  he  saw  that  87,111. 

T  parked  my  car — 

By  the  Court: 

Q.  Did  you  see  it  ?  A.  Oh,  yes. 

Q.  What  was  it?  A.  An  automobile. 

137  Q.  What  make?  A.  A  green  DeSoto. 

Q.  87,111?  A.  Yes,  sir. 

Q.  Maryland,  or  D.  C.?  A.  D.  C. 

Q.  Did  that  mean  anything  to  you?  A.  Very  much. 

Q.  What?  A.  It  meant  that  Mr.  Margoulos  was  there 
with  my  wife. 

Q.  Is  that  his  car?  A.  Yes,  sir. 

The  Court:  All  right. 

By  Mr.  Ganse : 

Q.  When  you  parked  that  car,  then  what  did  you  do,  or 
what  did  Mr.  Bonner  do?  A.  Well,  the  car  was  parked  not 
against  the  cabin  that  we  learned  afterwards  they  occu¬ 
pied,  but  against  the  cabin  away  from  them,  next  cabin  to 
them. 
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Mr.  Xord linger:  Of  course,  I  object  to  the  statement 
“that  they  occupied.” 

The  Witness:  His  car,  87,111,  was  against  the  left-hand 
cabin. 

By  tiie  Court: 

(,).  Is  that  the  cabin  in  which  Mrs.  Jones  was?  A. 
US  Xo,  sir,  that  is  the  cabin  that  Mr.  Bonner  smashed 
in  and  found  the  wrong  people.  Then,  after  he  broke 
in  and  all  this  commotion  was  raised,  Mr.  Jones  came  out — 
this  may  have  been  the  second  or  third  time — and  Mr. 
Bonner  says,  “We  are  looking  for  the  occupants  of  this 
car:  where  are  they?” 

Mr.  Jones  said,  “Keep  quiet.  T  have  a  sick  wife.” 

I  did  not  believe  him  at  the  time,  but  I  thought  that  lie 
wanted  to  keep  the  place  quiet,  but  we  afterwards  learned 
that  he  really  did  have  a  sick  wife. 

So  ho  went  off  and  then  he  immcdiatelv  came  back  there; 
probably  did  not  take  him  less  than  two  minutes,  and  he 
said  that  the  people  that  came  in  this  car  87,111  were  in 
this  cabin. 

By  AT i*.  Ganse : 

Q.  Pointing  out  which  cabin  ?  A.  Next  to  it. 

Q.  Then  what  happened?  A.  I  am  facing  west,  just  as  I 
am  now,  and  this  here  is  the  Richmond  Highway,  and  there 
is  a  semi-circular  road  that  runs  around  this  way.  Then 
Mr.  Bonner,  when  he  came  back  again,  Mr.  Bonner  offered 
to  pay  him — 

Q.  Xot  what  he  did  there,  but  just  what  happened  with 
respect  to  getting  in  the  next  cabin.  A.  Mr.  Bonner  knocked 
at  the  door,  and  spoke  to  this  man — 

139  Q.  Speaking  to  whom?  A.  Mr.  Margoulos,  and  he 
unhooked  the  little  hook  that  held  the  screen  door, 
and  in  we  went. 

Bv  the  Court: 

Q.  How  was  Margoulos  dressed?  A.  In  shorts. 

Q.  You  mean  underwear  ?  A.  Underwear ;  shorts. 

Q.  Did  he  have  on  a  top —  A.  A  shirt? 

Q.  Yes.  A.  Xo,  just  a  pair  of  shorts. 

Q.  Xaked  trunk?  A.  Yes. 
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Q.  2  o’clock  in  the  morning,  was  this?  A.  This  was  after 
2.  It  must  have  been  after  3:30.  Dawn  was  just  begin¬ 
ning  to  peep. 

By  Mr.  Ganse : 

Q.  Then  what  happened?  A.  He  unhooked  the  door  and 
he  went  right  back  in  the  second  room  and  got  into  lied, 
and  I  marched  right  up — 

Q.  Who?  A.  Mr.  Margoulos.  He  was  lying  in  bed. 

Q.  What  did  you  observe  in  the  cabin?  A.  I  went  look¬ 
ing  for  Mrs.  Jaffe;  that  is  what  I  was  hunting  for, 

140  and  did  not  find  her  there,  and  I  savs,  “Where  is 

she?”  ’  | 

Q.  To  whom?  A.  To  Mr.  Margoulos. 

Q.  What  did  he  say?  A.  I  just  don’t  recall  what  remark 
lie  made.  I  got  no  satisfaction  out  of  him,  and  so  I  went 
back  in  this  other  room,  and  I  gathered  every  stitch  of 
clothes  she  came  down  with. 

Q.  Where  were  her  clothes?  A.  Right  in  this  room. 

Q.  In  the  room  where  he  was  in  bed?  A.  Her  clothes  was 
in  the  first  room. 

By  Mr.  Ganse: 

Q.  Where  were  his  clothes?  A.  Right  there  beside  these, 
because  I  was  going  to  gather  his  up,  too. 

Q.  When  you  say  you  gathered  up  every  hit  of  clothing, 
what  did  you  gather  up  at  the  time?  A.  I  gathered  up 
everything  that  it  is  possible  for  a  lady  to  wear,  including 
a  little  night  bag  that  she  had,  wherein  she  had  her  pa¬ 
jamas  and  slippers:  I  put  all  that  on  the  floor  of  my  car, 
and  I  stood  guard  over  it. 

Q.  You  gathered  up  all  of  her  clothing  at  the  scene.  Now, 
what  conversation  then  took  place? 

By  the  Court: 

141  Q.  You  mean  that  you  picked  up  her  nightgown, 
that  she  did  not  have  her  nightgown  on?  A.  No,  sir. 

By  Mr.  Ganse: 

Q.  Now,  what  did  Margoulos  sav  in  conversation  with  vou 
and  Bonner  there  at  that  time?  A.  While  I  was  carrying 
these  clothes,  I  made  two  trips — 
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By  the  Court: 

Q.  Did  you  take  his  pants,  too?  A.  I  was  going  to  take 
them. 

Q.  Why  didn’t  you?  A.  I  should  have,  but  I  don't  know; 
I  hated  to  do  that.  So  I  made  two  trips  with  her  clothes, 
and  deposited  them  in  the  back  of  my  car,  and  in  the  mean¬ 
time  Mr.  Margoulos  had  got  himself  dressed  to  the  extent 
that  he  had  trousers  on  and  a  top  shirt  and  shoes,  or  shoes 
and  stockings,  and  he  came  out  to  me  when  I  was  in  front 
of  the  cabin,  and  he  said  to  me,  “Let  me  have  her  clothes,” 
and  I  was  not  feeling  so  good  about  the  whole  situation, 
so  I  said  to  him,  “You  had  better  step  back.  T  did  not  come 
down  here  to  discuss  with  vou  about  mv  giving  her  back 
her  clothes.  You  brought  her  here;  now  you  get  her  out 
of  it,”  and  he  insisted  on  the  clothes.  He  said,  “How  am 
I  going  to  get  her  out  of  here?” 

T  didn’t  want  to  see  Mrs.  JafFe  come  back  looking  like 
Mahatma  Gandhi,  so  dressed,  and  I  did  not  have  the  heart 
to  take  all  the  clothes,  and  T  asked  Mr.  Bonner  if  T 
142  had  part  of  the  clothes,  whether  that  would  be  suf¬ 
ficient  evidence.  So  I  picked  up  part  of  them  and  I 
gave  Mr.  Margoulos  back  most  of  them.  However,  I  kept 
that  pocketbook  (showing  a  pocketbook),  which  I  picked  up. 

Bv  Mr.  Ganse: 

* 

Q.  In  the  cabin?  A.  Yes,  sir.  It  was  lying  right  on  this 
little  dresser,  and  in  that  pocketbook  T  had  given  Mrs.  JafFe 
a  check  that  very  morning — she  came  down  to  the  place, 
and  she  used  to  annoy  me,  so  much  so — 

Q.  In  any  event,  you  had  given  her  a  check.  Will  you 
demonstrate  what  clothing  you  gave  back  to  her,  and  what 
clothing  you  kept?  A.  This  (illustrating)  is  what  I  picked 
up  there. 

By  the  Court: 

Q.  A  pair  of  pants? 

Mr.  Ganse:  And  stocking. 

Q.  You  kept  one  stocking,  and  gave  her  the  other?  A. 
Yes,  sir. 

By  the  Court: 

Q.  And  gloves.  Are  you  sure  they  are  her  gloves?  A. 
positive. 
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By  Mr.  Ganse: 

* 

Q.  Where  is  this  cheek  that  you  referred  to?  A.  Here  is 
the  driving  permits,  and  all  that. 

By  the  Court: 

143  Q.  Her  driving  permit  ?  A.  Yes,  sir. 

Mr.  Ganse:  We  offer  all  of  these  things  in  evi¬ 
dence.  I  don’t  know  how  tliev  will  be  marked,  vour  Honor. 

The  Court:  Does  that  correspond  with  your  records  here, 
the  driving  permits,  and  so  forth? 

Mr.  Ganse:  I  will  have  to  see  that.  I  have  never  seen 
this  before. 

Mr.  Gittelman:  1  have  never  seen  it,  although  it  was 
handed  to  me  and  kept  in  a  locker  in  my  office. 

Mr.  Ganse:  And  this  is  the  registration  for  the  car. 

The  Witness:  There  is  a  lot  of  clippings,  and  this  is 
the  check  I  gave  her  that  morning  in  the  place  of  business. 

By  the  Court : 

Q.  August  21?  A.  Yes,  sir,  and  a  lot  of  things. 

Q.  Were  those  things  in  that  purse  at  that  time,  or  did 
you  put  them  in?  A.  I  put  them  in.  The  gloves  were  in 
there.  I  put  in  this — 

Mr.  Ganse:  Indicating  the  pants. 

Tlie  Witness:  The  panties,  and  the  stocking,  and  the 
check  was  in  there,  and  in  addition  to  that  the  house  keys 
were  there,  but  which  I  afterwards  gave  him. 

Mr.  Ganse:  We  will  develop  that,  Mr.  Jaffe. 

144  Q.  Now,  Mr.  Jaffe,  what  else  did  Mr.  Margoulos 

say  to  you  at  the  time?  A.  He  asked  me  to  please 

give  her  back  her  clothes,  and  I  said,  “You  brought  her 
here,” — 

Q.  You  have  already  said  that.  As  the  result  of  further 
conversation,  what  did  Mr.  Margoulos  say  about  Mrs.  Jaffe 
and  her  presence  there?  A.  I  said,  “Bring  her  out;  I  am 
not  here  to  be  trifled  with  now.” 

He  said,  “How  can  I  bring  her  out;  you  have  all  her 
clothes.” 

I  said,  “You  had  better  stand  back.  You  are  too  close 
to  me.” 

I  said,  “Didn’t  I  tell  you  a  year  ago  that  you  were  mess¬ 
ing  around  with  my  wife?” 
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He  said,  “I  wish  to  God,  Mr.  Jaffe,  that  I  had  listened  to 
you,”  and  then  lie  said,  “I  am  going  to  Milton  King” — 
that  is  Mrs.  .Jaffe \s  lawyer,  King  and  Xordlinger,  as  much 
as  to  infer  that  he  will  get  rid  of  her. 

Mr.  Xordlinger:  We  move  to  strike  that. 

The  Court:  Yes. 

The  Witness:  lie  also  stated  to  me,  “You  have  all  the 

evidence  that  you  will  need.  I  wish  that  I  could  get  rid  of 

her  as  easv  as  vou  will.” 

»  * 

Mr.  Xordlinger:  I  object,  on  the  ground  that  it  is 

145  not  a  statement  of  admission  made  in  the  presence 
of  the  witness. 

The  Witness:  He  told  that  right  to  me. 

Mr.  Ganse:  Xot  in  the  presence  of  the  defendant,  but  it 
does  tend  to  prove  the  truth  of  the  charges  made. 

The  Court:  It  does  as  far  as  the  corespondent  is  con¬ 
cerned.  I  don’t  think  it  amounts  to  much,  at  that. 

By  Mr.  Ganse: 

(i>.  Then,  as  a  result  of  the  conversation  between  you,  you 
ultimately  gave  to  Mr.  Margoulos  certain  of  Mrs.  .Ta fife’s 
things?  A.  I  then — 

The  Court:  What  did  lie  do  with  them  when  you  gave 
them  to  him? 

The  Witness:  ITo  carried  them  in  the  cabin. 

By  the  Court : 

Q.  In  the  cabin  ?  A.  Yes. 

Q.  The  same  cabin  that  you  found  them  in  ?  A.  Yes,  sir. 

Q.  Then  what  did  you  do?  A.  Before  I  did  that,  I  said 
to  Mr.  Bonner,  “Do  I  have  to  have  all  of  her  clothes?” 

Q.  I  understand:  you  told  me  that:  hut  after  you  gave 
him  the  clothes,  you  went  in  the  cabin?  A.  Before  T  gave 
him  the  clothes. 

146  Q.  What  did  you  do  after  he  took  the  clothes  in  the 
cabin? 

By  Mr.  Ganse: 

Q.  Had  Mr.  Jones  appeared  on  the  scene  at  that  time? 
The  Court:  I  am  not  concerned  with  Jones.  T  want  to 
know  what  he  did.  A.  Your  Honor,  sir — 

By  the  Court: 

Q.  Did  you  stay  there,  or  walk  up?  A.  T  would  like  to 
explain  that. 
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Mr.  Gittelman:  There  was  a  condition  upon  which  he 
gave  the  clothes  back. 

Tlie  Court:  1  understand  that,  I  think,  that  he  gave  him 
this  woman’s  clothes  because  he  felt  she  should  have  some¬ 
thing  on. 

Mr.  Gittelman:  No. 


The  Witness:  I  am  sorry,  sir. 

The  Court :  Go  ahead. 

The  Witness:  Before  1  gave  him  back  the  clothes,  I  said, 
‘‘Bring  her  there,”  and  he  wouldn’t.  I  said,  “Well,  you 
won’t  bring  her  here.  I  realize  vou  have  to  have  some 
clothes.  If  I  give  you  back  the  clothes,  will  you  bring  her 
back  with  clothes?” 

He  said  he  would.  lie  asked  me  to  pull  out  in  the  road 
and  wait  for  him  and  her,  and  I  said,  “I  am  going 
147  to  pull  out  to  the  road  toward  Washington,  and  I  am 
going  to  wait  about  a  mile  away,”  and,  I  said,  “How 
do  I  know  vou  won’t  go  the  other  wav  and  trv  to  get  awav?” 

He*  said,  “You  are  in  a  Buick  car:  I  can’t  easily  escape 


from  that.” 

With  that  I  gave  him  back  the  clothes,  and  he  carried 
them  in  the  cabin,  and  we  left.  About  thirty  minutes  later 
T  noticed  her  car  coming  up  the  road.  We  had  parked 
toward  the  monument,  north  of  Ladysmith. 


By  Mr.  Ganse: 


Q.  At  that  time,  had  that  disturbed  the  occupants  in  the 
tourist  cabins  down  there?  A.  Oh,  my,  yes;  every  cabin. 
They  were  all  awakened, — and  as  we  found  them  coming 
up,  I  pulled  up,  1  pulled  up  and  stopped  in  front  of  them, 
and  Mr.  Margoulos  stopped  his  car  in  the  back  of  my  car, 
and  our  witness  got  out,  and  Mr.  Bonner  got  out,  and  I  got 
out  to  see  that  Mrs.  Jaffe  was  in  the  car,  and  she  was  laugh¬ 
ing,  like  it  was  some  funny  little  episode  or  something. 

Q.  What  conversation  (lid  you  have  with  her,  or  with 
Margoulos  there?  A.  And  Mr.  Margoulos  got  out  of  his 
car  and  was  walking  up  to  us  as  we  got  out  of  ours,  and  he 
said,  “Can  I  have  the  keys  to  the  house?”  Meaning  Mrs. 

Jaffe ’s  house,  and  I  got  in  the  light,  so  T  could  see 
148  the  keys  which  was  in  this  pocket-book,  and  again  I 
said — “Well,”  I  said,  “you  took  her  away  from 
there.  It  is  up  to  you  to  get  her  back  there.” 
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Mr.  Bonner  said,  “You  have  plenty  there;  what  differ¬ 
ence  does  it  make  if  you  give  her  the  keys?” 

With  that  I  handed  her  the  keys,  walked  around  the  car 
that  Mrs.  Jaife  was  sitting  in,  and  handed  her  the  keys. 

Q.  What  did  she  say  to  you?  A.  She  was  laughing. 

Q.  Did  she  say  anything  to  you  ?  A.  She  was  just  laugh¬ 
ing  like  it  was — L  don’t  know. 

Q.  What  clothing  was  she  then  dressed  in?  A.  On  the 
21st? 

Q.  I  am  speaking  of  this  very  incident,  when  she  was  in 
the  car  there. 

By  the  Court: 

Q.  How  was  she  dresed?  A.  In  street  attire. 

Bv  Mr.  Ganse: 

V 

Q.  Was  that  the  clothing  which  you  had  returned  to  her? 
A.  Yes. 

Q.  Or  handed  to  Margoulos  back  at  the  camp  ?  A.  That 
is  right. 

Bv  the  Court: 

Q.  Did  she  have  a  hat  on  that  night?  A.  Yes,  sir. 
149  Q.  Where  was  the  hat?  A.  Right  there.  I  had  the 

hat  and  all. 

Q.  You  gave  her  the  hat?  A.  Yes,  sir. 

Bv  Mr.  Ganse: 

* 

Q.  Retaining  only  the  things  which  have  been  offered 
here?  A.  Yes,  sir. 

(After  a  colloquy  between  counsel:) 

By  the  Court : 

Q.  You  don’t  know  where  she  was  when  you  were  look¬ 
ing  for  her  in  the  cabin? 

Mr.  Nordlinger:  Of  his  own  knowledge. 

A.  When  Mr.  Margoulos  unhooked  the  door,  she  heard 
the  commotion — 

Mr.  Nordlinger:  I  object. 

Mr.  Ganse:  That  would  be  calling  for  speculation. 

The  Court:  I  can  do  it  this  way: 
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Q.  You  don’t  know  where  she  went,  or  anything  about 
it?  A.  I  knew  she  was  in  the  back. 

Q.  How  did  you  know  she  was  in  the  back?  A.  Because 
as  we  dashed  into  the  second  cabin,  where  Mr.  Margoulos 
unhooked  the  door,  we  seen  some  white  object  go  out  of  the 
back  door. 

150  Q.  Why  didn’t  you  go  out  the  back  door  at  first?  A. 
Things  happened  so  rapidly.  I  thought  she  was, 

first,  in  the  room  with  Mr.  Margoulos,  and  then  we  decided 
to  pick  up  the  clothes  that  belonged  to  her,  that  she  wore 
down  there,  and  then  I  stood  over  the  clothes  when  Mr. 
Bonner  went  around  the  back  with  a  searchlight  looking  for 
her. 

By  Mr.  Ganse: 

Q.  There  was  some  commotion,  I  suppose,  caused  by  the 
breaking  into  the  first  cabin?  A.  Oh,  yes.  This  woman 
shrieked.  I  will  never  forget  that  shriek. 

Mr.  Ganse:  That  is  all. 

Cross  Examination 

By  Mr.  Nordlinger: 

Q.  Mr.  Jaffe,  on  the  evening  of  this  occasion,  did  you 
have  any  conversation  with  Mr.  Jones?  A.  You  mean  on 
the  21st  ? 

Q.  That  is  correct.  A.  At  the  cabin  there? 

Q.  Yes,  sir.  A.  With  Mr.  Jones? 

Q.  Yes,  sir. 

The  Court:  You  have  heard  his  question.  Please  don’t 
do  that.  It  takes  up  time.  He  asks  you  very  plainly,  did 
you  have  any  conversation  with  Mr.  Jones.  Now,  answer 
him.  A.  1  had  no  conversation  with  him  at  all. 

151  By  Mr.  Nordlinger: 

Q.  You  at  no  time  saw  Mrs.  Jaffe  in  the  cabin  with  Mr. 
Margoulos?  A.  I  did  not,  sir. 

Q.  And  you  at  no  time  saw  Mrs.  Jaffe  any  place  else 
around  that  cam})?  A.  I  saw  Mrs.  Jaffe  on  the  road. 

Q.  Two  miles  north  of  there,  but,  other  than  that,  you 
did  not  see  Mrs.  Jaffe  on  that  evening  at  all  ?  A.  I  did  not, 
sir. 
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Q.  Referring  your  attention  to  the  evening  in  July  of 
1936,  when  you  broke  the  door  of  your  house,  gained  entry, 
was  there  a  Mrs.  Anna  L.  Mullen  living  at  the  house  at  that 
time  ?  A.  If  she  was,  1  did  not  see  her.  She  did  not  show 
up. 

By  the  Court: 

Q.  Do  you  know  her?  A.  Yes,  sir. 

By  Mr.  Nordlinger: 

Q.  Who  was  Mrs.  Mullen?  A.  She  used  to  be  nurse  for 
the  children. 

Q.  You  heard  Mrs.  Kimball  testify  with  respect  to  the 
length  of  time  that  elapsed  between  the  time  of  the  entry 
of  Mr.  Margoulos  and  vour  own  entrv  did  vou  not?  A.  Yes. 

Q.  Is  her  statement  with  respect  to  the  time  that 

152  elapsed  true  or  false  ?  A.  It  is  not  true,  to  the  extent 
that  by  the  time  we  were  trying  to  make  up  our 

minds  whether  one  should  go  in  the  front  door  or  in  the 
back,  or  both  to  one  door,  and  then  I  think  Mr.  Pence  made 
the  remark  to  give  them  plenty  of  time,  and  at  least  fifteen 
or  twenty  minutes  elapsed  before  we  stepped  out  of  the  car. 
I  am  positive  of  that. 

Q.  You  are  quite  sure  that  Mrs.  Jaffe  did  not  have  on 
the  same  dress  at  the  time  of  your  entry  that  she  had  on 
when  she  went  into  the  house?  A.  Mrs.  Jaffe? 

Q.  Did  not  have  on  the  same  dress  at  the  time  of  your 
entry  that  she  had  on  when  she  entered  the  house?  A. 
Very  positive. 

Q.  You  say  you  cut  your  hand  when  you  broke  the  door  ? 
A.  That  is  right. 

Q.  Who  bandaged  up  your  hand  or  arm?  A.  My  sister 
on  Varnum  Street. 

Q.  You  did  not  have  it  bandaged  at  the  time  you  entered 
your  home  at  4423  Fifteenth  Street?  A.  Oh,  no.  I  had  a 
couple  of  handkerchiefs  wrapped  around  it,  my  own  hand¬ 
kerchiefs. 

Q.  You  stated  that  you  made  some  remark  to  Mr.  Mar¬ 
goulos  about  causing  him  to  lose  his  job,  reporting  his  ac¬ 
tions  to  his  superior.  A.  That  is  right. 

153  Q.  Did  you  so  report  it  ?  A.  No,  sir. 

Q.  Do  you  know  that  he  did  lose  his  job?  A.  I 
could  not  tell  you,  sir. 
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(After  a  colloquy  between  counsel:) 

Q.  Mr.  Jaffe,  when  you  entered  that  place  at  4423  Fif¬ 
teenth  Street  in  July  of  1936,  you  knew,  did  you  not,  that 
your  wife  and  Mr.  Margoulos  had  not  committed  adultery 
on  that  evening?  A.  No,  sir,  I  did  not  know  it. 

Q.  You  thought  that  she  had  committed  adultery  with 
Mr.  Margoulos  on  that  evening?  A.  I  thought? 

Q.  Yes. 

(After  a  colloquy  between  counsel:) 

The  Witness :  I  was  positive  in  my  own  mind  that  adul¬ 
tery  was  being  committed  when  he  came  back  with  a  parked 
car — right  after  he  came  back  with  a  parked  car  and  went 
up  the  back  steps. 

Q.  You  mean,  at  the  time  that  you  broke  in?  A.  Yes. 

Q.  You  were  positive  that  you  were  interrupting?  A. 
And  maybe  before  that.  I  was  positive  in  my  own  mind 
it  had  been  committed. 

Q.  Mr.  Pence,  that  you  had  working  for  you  at  that 
154  time,  is  a  private  detective,  is  he  not?  A.  That  is 
right. 

Q.  Did  he  make  any  statement  to  you  with  respect  to 
whether  or  not  the  evidence  in  his  opinion  being  sufficient 
to  convict  with  respect  to  adultery? 

Mr.  Ganse:  What  is  the  purpose  of  that? 

Mr.  Nordlinger:  It  goes  to  the  credibility  of  the  witness. 

Q.  Did  he  make  any  statement  to  you  at  that  time  as  to 
whether  or  not  in  his  experience,  the  evidence  then  in  your 
possession  was  sufficient  to  convict  for  the  offense  of  adul¬ 
tery?  A.  I  could  not  recall  that. 

Q.  You  did  thereafter  continue  to  employ  Mr.  Pence,  did 
you  not?  A.  No. 

Q.  Did  you  shortly  thereafter  hire  the  services  of  an¬ 
other  private  detective?  A.  No,  that  was  about  a  year 
later. 

Q.  A  year  later,  you  hired  another?  A.  That  is  right. 

Q.  How  many  other  detectives  since  the  occurrence  of 
July,  1936,  did  you  hire?  A.  Since  1936?  Does  that  in¬ 
clude  Mr.  Pence,  or  without  him? 

Mr.  Gittelman:  Yes;  that  was  in  1936. 
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155  Bv  Mr.  Nordlinger: 

Q.  After  you  broke  in,  you  say  you  were  positive  your 
wife  committed  adultery?  A.  That  is  right. 

Q.  How  many  detectives  subsequent  to  that  time  did  you 
hire  to  trail  her?  A.  Two. 

Q.  Who  were  they?  A.  Mr.  Bonner,  and  the  Bradford 
Detective  Agency. 

Q.  How  much  did  the  services  of  Mr.  Bonner  cost  you, 
subsequently  to  that? 

Mr.  Ganse:  What  is  the  materiality  of  that? 

Mr.  Nordlinger:  It  all  goes  to  the  credibility  of  the  wit¬ 
ness. 

(After  considerable  discussion:) 

Bv  the  Court: 

Q.  After  you  broke  into  the  house  and  noticed  this  man, 
this  corespondent,  with  his  trousers  unbuttoned — did  you 
notice  that?  A.  Yes. 

Q.  And  that  did  confirm  your  belief?  A.  Positively. 

Q.  And  she  was  in  a  negligee,  you  told  me.  A.  Yes,  sir. 

By  Mr.  Nordlinger: 

Q.  Mr.  Jaife,  over  how  long  a  period  of  time  did 

156  you  hire  detectives  to  trail  this  lady?  A.  Until  the 

evidence,  proof -positive,  was  reached. 

Q.  Over  how  long  a  time  was  that? 

Mr.  Gittelman:  I  don’t  know  that  that  is  material. 

(After  considerable  discussion:) 

The  Court:  Go  ahead.  I  have  no  objection  to  the  testi¬ 
mony.  Let  it  go  in.  It  is  all  right.  I  want  to-  hear  it.  I 
know  that  they  paid  these  detectives.  If  you  want  to  know 
how  much,  all  right.  Overrule  the  objection. 

By  Mr.  Nordlinger: 

Q.  Over  how  long  a  period  of  time  did  you  employ  detec¬ 
tives  to  trail  your  wife?  A.  You  mean,  state  each  one  sepa¬ 
rately  ? 

The  Court:  No/  You  began  when? 

The  Witness:  1936,  to  within  recent  months. 

The  Court :  August  21, 1937  ? 

Mr.  Ganse:  No,  right  up  through  1939. 
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The  Court:  This  bill  was  tiled  on  the  25th  of  August, 
1937,  and  there  is  no  supplemental  bill.  What  happened 
after  that  I  am  not  concerned  with,  except  maybe  to  con¬ 
firm. 

By  Mr.  Nordlinger: 

Q.  You  hired  detectives  from  1936  up  through  the  time 
of  the  occasion  at  the  Pine  Needles  Camp,  and  thereafter 
you  continued  to  hire  detectives  up  to  the  time  of  the  hear¬ 
ing  of  this  case — isn’t  that  a  fact?  A.  Mr.  Nord- 

157  linger — 

The  Court:  Answer  his  question  yes  or  no. 

The  Witness:  Your  Honor,  I  would  not  have  hired  these 
detectives — 

The  Court:  I  do  not  want  any  explanation.  Answer  the 
question. 

A.  I  did  hire  these  detectives  all  this  length  of  time. 

By  Mr.  Nordlinger: 

Q.  And  you  have  continued  since  the  suit  was  filed?  A. 
That  is  right. 

Q.  Referring  to  the  occasion  of  the  purchase  of  the  house 
at  4423  Fifteenth  Street,  at  the  time  of  the  purchase  of  that 
house,  did  your  wife  contribute  $2,000  in  cash  toward  the 
purchase  price? 

Mr.  Ganse:  I  take  it  this  is  on  cross, — by  the  question? 
Mr.  Nordlinger:  I  am  interrogating  the  witness. 

Mr.  Gittelman :  That  is  not  the  issue  here. 

Mr.  Nordlinger:  He  has  testified  that  he  bought  the 
house  on  Fifteenth  Street  in  1926,  and  I  am  cross-examining 
the  witness. 

The  Court :  I  asked  him  about  the  title  to  that  house  my¬ 
self.  I  think  that  is  all  right. 

The  Witness :  Yes,  she  did  lend  me  $2,000. 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  paid  her  back  that  $2,000?  A.  I  gave 
her  a  note  at  the  time,  with  6  per  cent.  I  kept  renew- 

158  ing  the  note  and  paying  her  the  interest  at  various 
times,  and  then  finally  I  don’t  know  whether  she  tore 

up  the  note  or  gave  me  the  money;  I  don’t  recall  how  it  did 
happen. 
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Q.  But  that  $2,000  lias  never  been  paid  back?  A.  Not  if 
vou  call  it  a  loan. 

The  Court:  I  understand  how  that  is  done.  How  long; 
ago  was  that  ? 

The  Witness:  The  house  was  fifteen  years  ago,  sir. 

Bv  Mr.  Nordlinger: 

Q.  At  the  time  of  that  purchase,  Mr.  Jaffe,  you  took  title 
to  that  house  in  the  name  of  yourself  and  your  wife  as 
joint  tenants?  A.  That  is  correct. 

Q.  And  subsequently  there  came  a  time  when  you  ap¬ 
proached  your  wife  respecting  the  change  of  the  nature  in 
which  title  of  the  property  was  to  be  retained  ?  A.  That  is 
correct. 

Q.  Will  you  state  what  that  occasion  was,  and  what  hap¬ 
pened?  A.  Being  in  business,  you  must  have  a  good  finan¬ 
cial  standing,  and  since  I  did  not  have  any  property  in  my 
name  showing  I  was  a  citizen  or  was  tied  down  here,  I  men¬ 
tioned  the  matter  to  Mrs.  Jaffe,  and  I  explained  to  her  that 
the  bank  statements  take  that  into  consideration.  So  she 
agreed  that  I  should  take  possession  of  the  house,  and 
159  she  transferred  the  house  to  me. 

Q.  You  nevertheless,  despite  the  transfer  of  title, 
had  the  agreement  with  Mrs.  Jaffe  that  she  was  to  retain 
her  half  interest  in  the  house?  A.  I  beg  your  pardon.  1 
had  no  such  agreement. 

Q.  Did  you  have  any  agreement  with  her  respecting  the 
repayment  of  the  $2,000  ?  A.  As  I  say,  that  is  rather  hazy 
in  my  mind.  I  don’t  know  just  how  that  $2,000  note  was 
disposed  of  or  whether  she  felt  inclined  that  since  I  put  up 
$13,000,  she  should  put  up  the  other  $2,000.  I  don’t  know 
just  how  that  was  disposed  of. 

Bv  the  Court: 

« 

Q.  IIow  much  did  that  house  cost  in  the  first  place?  A.  It 
cost  around,  I  think,  $14,275,  and  a  year  or  two  thereafter 
I  modernized  the  thing  and  it  cost  around  four  or  five  thou¬ 
sand  to  make  it  modern  and  livable. 

Q.  Is  there  a  trust  on  it  now?  A.  Yes,  sir;  I  have  a  trust 
on  there  of  around — I  think  it  is  around  six  or  seven  thou¬ 
sand. 

Q.  Was  that  trust  originally  on  the  house?  A.  No — this 
is  the  same  trust.  I  had  a  ten-year  trust  with  the  Metro- 
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politan  Life  Insurance  Company,  and  when  the  depression 
came,  I  had  this  trust  and  then  it  was  renewed  again  for 
another  ten  years. 

160  Q.  It  has  always  been  on?  A.  It  has  been  reduced, 
however,  every  six  months.  I  have  to  pay  the  inter¬ 
est  currently. 

By  Mr.  Nordlinger: 

Q.  You  say  that  your  recollection  is  hazy  with  respect  to 
what  happened  in  connection  with  this  $2,000?  A.  I  do  not 
know  what  disposition  Mrs.  Jaffe  made  of  it.  That  is  what 
I  wish  to  say. 

Q.  Would  it  refresh  your  recollection  any  if  I  told  you 
that  she  had  a  clear  memory  of  the  fact  that  at  the  time 
she  put  the  title  in  you  to  help  your  credit,  that  she  under¬ 
stood  that  you  were  to  continue  to  give  her  a  half  interest 
in  the  house  which  she  had  at  the  time  that  she  signed  the 
deed?  A.  I  could  not  recall  that. 

The  Court:  Where  is  that  note ?  Have  you  got  it? 

Mr.  Nordlinger:  No,  sir;  it  disappeared  a  long  time  ago. 
The  Court :  She  tore  it  up,  I  suppose. 

Mr.  Nordlinger:  I  do  not  know  what  happened  to  it; 
neither  does  Mrs.  Jaffe. 

Mr.  Gittelman:  I  thought  she  had  a  clear  recollection. 
By  Mr.  Nordlinger: 

Q.  You  separated  from  Mrs.  Jaffe  first  in  about  1931? 
Is  that  correct  ?  A.  I  think  so. 

Q.  And  you  never  lived  with  her  or  with  the  children 
subsequent  to  that  time  except  for  a  period  of  about 

161  nine  months?  A.  No,  I  think  you  have  your  dates 
wrong,  sir. 

Q.  I  may  have.  A.  1931  and  1940?  I  have  only  been 
away  about  six  years,  and  not  nine. 

Q.  Except  for  a  period  of  nine  months?  A.  Yes. 

Q.  How  old  is  your  youngest  child?  A.  About  11.  He 
was  born  in  1929. 

By  the  Court : 

Q.  11  now?  A.  Yes,  sir. 

Q.  The  name  of  the  child?  A.  Kenneth  Stewart. 

Q.  And  he  is  11  years  old?  A.  Yes,  sir. 
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Q.  Give  me  the  name  of  the  next  one.  A.  Marjorie 
Louise. 

Q.  How  old  is  she?  A.  Fifteen. 

Q.  And  the  other  one  ?  A.  Irwin. 

Q.  How*  old  is  he  ?  A.  He  wras  19  Christmas  Day. 

162  By  Mr.  Nordlinger: 

Q.  So  that  since  your  youngest  boy  was  4  or  5  years  old, 
you  have  not  lived  around  the  house  and  been  in  contact 
with  him — is  that  correct  ?  A.  I  have  been  in  contact  with 
him.  I  have  seen  him  at  various  times — in  fact,  I  always 
ask  the  child  to  please  come  down  Saturday  afternoon,  wiien 
I  can  go  to  the  movies  or  take  him  to  lunch.  Most  of  the 
time  I  do  not  see  him. 

By  the  Court : 

Q.  Where  are  the  other  tw’o  children?  A.  One  is  at 
V.P.I.,  at  Blacksburg,  the  second  year  at  college,  and  Mar¬ 
jorie  is  at  MacFarland  Junior  High,  and  Kenneth  goes  to 
school — 

Q.  Marjorie  lives  with  her  mother?  A.  Marjorie  and 
Kenneth  together. 

Q.  How  often  do  you  see  those  tw*o  children?  A.  On  rare 
occasions. 

Q.  Why  don’t  you  see  them  often?  A.  Because  it  means 
a  fight;  it  always  means  a  fight  with  Mrs.  Jaffe. 

The  Court:  Does  not  the  order  with  respect  to  these 
children,  the  support  of  them,  give  him  the  right  to  go  see 
his  children? 

Mr.  Nordlinger:  Certainly. 

Bv  the  Court: 

V 

Q.  Why  don’t  you  take  advantage  of  that?  A.  Bo- 

163  cause  Mrs.  Jaffe  immediately  creates  a  battle,  and  I 
don’t  want  to  fight. 

(After  a  colloquy  between  counsel:) 

The  Court :  Go  on  with  your  examination. 

By  Mr.  Nordlinger: 

Q.  Mr.  Jaffe,  directing  your  attention  to  the  occasion  in 
1927  or  1928  at.  the  Indian  Springs  Country  Club,  were  you 
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and  Mrs.  Jaffe  there  accompanied  by  a  Dr.  Dreyfuss  and  his 
wife,  Mrs.  Kitty  Dreyfuss?  A.  I  don’t  recall  them  being 
there. 

Q.  Is  it  not  a  fact  that  the  one  who  disappeared  was  your¬ 
self,  and  that  when  your  wife  remonstrated  with  you  about 
your  absence,  you  insisted  that  she  go  home?  A.  I  don’t 
understand  how  you  can  possibly  ask  me  that. 

The  Court :  Answer  the  question. 

The  Witness :  Of  course  not. 

By  Mr.  Nordlinger: 

Q.  Do  you  recall  the  occasion  of  the  butcher  knife  that 
you  testified  she  had? 

Mr.  Ganse:  He  testified  about  it. 

A.  Certainly. 

By  Mr.  Nordlinger: 

Q.  Had  you  been  to  the  Powhatan  Roof  Garden  that  eve¬ 
ning  with  Mrs.  Rita  Retler?  A.  That  is  right. 

164  Q.  And  your  wife?  A.  That  is  right. 

Q.  Is  it  not  a  fact  that  when  you  took  Mrs.  Retler 
home,  and  left  the  Powhatan  Hotel,  that  your  wife  was  re¬ 
monstrating  with  you  about  your  lack  of  attention  to  her 
and  your  attention  to  other  women  ?  A.  Because — 

The  Court:  Did  that  happen? 

The  Witness:  That  is  right,  because  I  had  one  dance 
with  her. 

The  Court :  Because  you  had  one  dance  with  her  ? 

The  Witness :  We  are  best  friends,  and  Mr.  Retler  was 
always  away  on  the  road;  he  travels  for  the  American  To¬ 
bacco  Company ;  so,  out  of  courtesy,  we  took  her  along. 

By  Mr.  Nordlinger: 

Q.  Is  it  not  a  fact,  Mr.  Jaffe,  that  on  the  occasion  when 
you  were  in  your  home,  along  in  August  of  1937  or  the  sum¬ 
mer  of  1937,  that  your  wife  became  enraged  that  you  had 
called  your  brother  or  that  your  family  was  in  the  house 
with  you,  when  you  had  told  her  that  you  were  all  right, 
and  that  she  insisted  you  were  merely  trying  to  build  up 
a  record  for  a  law  case? 

(After  discussion  between  counsel:) 
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By  Mr.  Nordlinger: 

Q.  Isn’t  that  what  she  was  mad  about,  Mr.  Jaffe? 

165  A.  I  don’t  think  so,  no.  She  was  mad  at  me  all  the 
time. 

Q.  But  she  was  mad  on  that  occasion  because  your  fam¬ 
ily  was  there,  after  you  told  her  that  you  were  all  right — 
isn’t  that  a  fact?  A.  I  don’t  know  what  she  was  mad  at. 

The  Court:  You  just  recall  that  occasion;  I  am  not  con¬ 
cerned  with  the  date  it  was.  There  is  a  dispute  as  to  the 
date.  There  is  no-  dispute  about  the  occasion  and  your  be¬ 
ing  sick  and  having  a  doctor.  You  say  that  she  came  home 
and  got  mad,  and  he  wants  to  know  if  you  had  not  gone  to 
your  family  and  she  accused  you  of  building  up  evidence. 

The  Witness:  X o,  but  she  said,  “You  leave  some  of  the 
family  alone,”  and  that  caused  me  to  think  that  she  was 
always  at  me  because  I  dared  to  talk  to  my  own  family. 

By  Mr.  Nordlinger: 

Q.  What  was  the  doctor’s  name  that  treated  you  during 
the  late  summer  of  1935? 

Mr.  Ganse:  I  am  calling  attention  to  the  fact  that  that 
is  October. 

The  Court:  The  doctor  ought  to  be  able  to  fix  the  time. 

Mr.  Ganse:  We  will  bring  him  here  to  do  it. 

(After  further  colloquy,  between  Court  and  Counsel:) 
By  Mr.  Nordlinger: 

Q.  Did  he  treat  you  later?  Did  he  ever  treat  you 

166  after  that?  A.  I  don’t  recall — yes,  I  think  he  did, 
on  Varnum  Street,  maybe  twice. 

Q.  Is  it  not  a  fact,  Mr.  Jaffe,  that  on  all  the  occasions 
during  which  your  wife  has  become  angry  with  you,  that 
she  has  been  angered  because  you  failed  to  show  her  the 
consideration  and  attention  to  which  she  felt  that  she  was 
entitled?  A.  I  do  not  think  so. 

Q.  Is  it  not  a  fact  that  upon  your  return  to  your  home 
at  4423  Fifteenth  Street  for  the  nine  months  period  to 
which  we  have  referred,  that  you  returned  only  upon  the 
condition  that  you  would  have  nothing  to  do  with  her, 
would  not  take  her  out,  would  not  go  out  with  her,  and 
that  you  were  only  living  in  the  same  house  for  the  sake 
of  the  children?  A.  I  did  not  make  any  such  condition. 
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Q.  Didn’t  you  make  that  statement  to  Mrs.  Rita  Retler, 
who  lives  around  the  corner  from  vou  on  Allison  Street? 
A.  I  did  not  make  any  such  statement  as  that. 

Q.  Is  it  not  a  fact  that  you  returned  to  4423  Fifteenth 
Street  after  a  conversation  with  Mrs.  Retler!  A.  She  and 
hundreds  of  others. 

Q.  And  you  did  have  a  conversation  with  Mrs.  Retler 
about  the  time  you  returned  to  that  house?  A.  She  was 
at  me  all  the  time — 

167  The  Court:  Answer  the  question. 

The  Witness:  I  could  not  say.  I  would  not  at¬ 
tribute  that  entirely  to  her. 

The  Court:  Partially  to  her? 

The  Witness:  Everyone  had  a  little  bit  to  do  with  it. 
By  Mr.  Nordlinger: 

Q.  Do  you  recall  an  occasion  in  an  automobile  during 
the  fall  of  1934,  when  you  were  accompanied  by  a  Mr. 
Sherry  Stein,  on  which  you  approached  your  wife  and  said 
to  her,  “You  S.O.B. ;  if  you  don’t  get  out  of  this  car,  I 
will  choke  you  to  death”?  A.  I  don’t  recall  that  she  was 
in  my  car  or  her  own. 

Q.  Your  car.  A.  I  don’t  recall  it. 

Q.  Do  you  recall  an  occasion  when  you  hit  your  wife 
with  a  telephone  receiver,  a  French  phone,  as  a  result  of 
which  the  whole  side  of  her  face  swelled  up,  and  you  in¬ 
sisted  that  she  stay  in  the  house  so  that  nobody  could  see 
her?  A.  Oh,  she  was  always  at  me,  and  I  may  have  pushed 
her  away  from  me. 

Q.  Is  it  not  a  fact  that  you  ripped  the  telephone  from  the 
wall  and  threw  that  telephone  into  the  side  of  her  face? 
A.  No,  sir. 

Q.  Do  you  recall  an  occasion  in  your  son  Irwin’s  bed¬ 
room,  when  you  choked  her  and  your  son  had  to  come  to 
her  rescue  ?  A.  No. 

168  Mr.  Nordlinger:  I  will  withdraw  that  question. 

(After  a  colloquy  between  counsel:) 

By  Mr.  Nordlinger: 

Q.  I  ask  you  whether  or  not  on  Thursday,  the  21st  day 
of  July,  1938,  at  7 :15 — 
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That  is  the  wrong  question,  Mr.  Jaffe,  so  I  will  skip  the 
fore  part  of  it  and  ask  whether  or  not  on  that  day,  July 
21,  1938,  after  stopping  at  an  apartment  at  2415  Twen¬ 
tieth  Street,  known  as  the  Airview,  and  having  a  conver¬ 
sation  with  Miss  Lucille  Adler,  that  you  proceeded  to  4206 
Fourteenth  Street,  went  in  that  house  with  a  package  un¬ 
der  you  arm,  and  put  an  umbrella  outside  on  the  porch — 

The  Court :  Went  into  the  house  and  stood  on  the  porch 
with  an  umbrella? 

Mr.  Nordlinger:  And  left  that  umbrella  standing  out¬ 
side,  and  that  you  let  the  Venetian  blinds  down  in  the  liv¬ 
ing  room,  and  that  you  sat  on  the  sofa  with  a  woman  for 
a  while  and  then  disappeared  for  half  an  hour  in  the  house 
with  all  the  lights  out.  About  12  o’clock,  the  woman  came 
downstairs,  wearing  white  shorts,  and  opened  the  door  and 
let  you  out;  whereupon  you  picked  up  your  umbrella  and 
walked  to  your  home  in  the  rain  without  packages;  and  I 
ask  you  whether  or  not  that  woman’s  name  is  Mrs.  Isadore 
Blanken.  A.  No. 

The  Court:  Do  you  know  her? 

169  The  Witness:  I  know  her  to  be  a  sister  of  Mrs. 

Shapiro,  and  I  met  her  about  two  times. 

By  Mr.  Nordlinger: 

Q.  I  ask  you  whether  or  not  on  that  occasion  you  went 
through  the  activities  that —  A.  I  would  like  to  explain. 

The  Court:  Did  you  go  there? 

The  Witness:  Yes,  1  did,  but  I  did  not  pull  down  any 
blinds. 

Mr.  Ganse:  Explain  the  whole  transaction,  and  I  insist 
that  it  be  done  now. 

The  Witness:  I  did  go  to  2415  Twentieth  Street.  It 
was  a  day  or  two  before  I  went  to  the  National  Executive 
Board  meeting  of  the  Painting  and  Decorating  Contrac¬ 
tors — I  represent  them  in  the  District — and  I  was  leaving 
the  next  day  and  I  wanted  to  change  my  will.  I  got  the 
thing  all  wrong,  and  I  went  to  Miss  Adler,  who  was  visit¬ 
ing  at  this  address,  to  get  her  as  a  witness.  I  got  her 
signature  where  she  was  visiting,  and  I  went  to  this  ad¬ 
dress  at  Mrs.  Blanken ’s  house,  where  one  of  the  girls  who 
works  at  our  office  was  taking  care  of  her  children,  because 
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Mr.  and  Mrs.  Blanken  was  in  the  hospital,  so  I  went  to 
get  her  signature  as  a  witness. 

The  Court:  Witnesses  to  a  will?  You  had  better  get 
somebody  to  change  that  will. 

The  Witness:  She  told  me  that  I  was  all  wrong. 

170  Then  I  did  not  pull  down  any  blinds.  I  did  not 
stay  there  half  an  hour.  I  sat  there  on  the  couch 

talking  to  Miss  Shapiro,  and  I  never  even  touched  her. 

By  Mr.  Ganse: 

Q.  Where  did  you  go  for  another  signature  on  the  will? 
A.  That  was  the  two. 

(After  a  colloquy  between  counsel:) 

The  Court:  Somebody  must  have  been  watching  you. 
The  Witness :  Sure ;  no  doubt  about  that. 

By  Mr.  Nordlinger: 

Q.  I  will  ask  you,  Mr.  Jaffe,  if  you  recall  an  occasion 
on  which  you  asked  your  wife  to  meet  you  in  New  York 
City  at  a  hotel,  and  after  she  came  there  to  meet  you,  you 
left  her  waiting  in  the  hotel,  resulting  in  her  arrest  by  the 
house  detective? 

Have  you  ever  heard  of  that?  A.  Yes,  1  did.  I  would 
love  lo  explain  it.  If  I  say  it,  you  get  a  different  picture 
of  the  whole  thing. 

Mr.  Ganse:  Go  ahead  and  explain  it. 

The  Court:  When  was  this? 

Mr.  Ganse:  When  was  it,  Mr.  Jaffe? 

The  Witness:  Ten  or  twelve  years  ago. 

By  Mr.  Nordlinger: 

Q.  In  August  of  1936?  A.  No,  it  was  before  that. 

171  Q.  You  recall  the  incident?  A.  Yes,  I  do.  It  was 
at  the  Pennsylvania  Hotel  in  New  York  City.  I  had 

gone  there — 

By  the  Court: 

Q.  How  long  ago  has  it  been?  A.  I  think  it  must  have 
been  eight  years  ago,  at  the  least. 

Q.  Were  you  living  with  your  wife  at  that  time?  A.  I 
left  her  for  a  week,  or  she  left  me;  she  left  me  for  a  week 
or  two  weeks  at  one  time  and  I  had  to  go  find  out  where  she 
was. 
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Mr.  Ganse:  Anyway,  explain  this  incident  in  the  hotel. 

The  Witness:  I  was  at  the  Pennsylvania  Hotel,  and  I 
went  out  on  some  business,  and  when  I  came  back  I  found  a 
lot  of  women’s  clothes  hung  in  my  closet,  and  I  immediately 
called  the  hotel.  I  did  not  register  there  with  any  woman, 
and  they  said  it  was  Mrs.  Jaffe.  I  said,  “Regardless  of 
that,  I  want  these  clothes  out  of  here.”  So  1  stayed  in  the 
public  hall  until  they  got  Mrs.  Jaffe ’s  clothes  out. 

By  Mr.  Nordlinger: 

Q.  You  had  called  her  in  Newark  to  come  over  and  meet 
you?  A.  I  am  sorry;  1  did  not  call  her,  because  I  was  sur¬ 
prised  when  her  clothes  were  hung  in  my  closet. 

Q.  I  ask  you  whether  or  not  you  recall  a  certain  night  in 
June  of  1936  when  you  were  coming  home  from  the 
172  Woodmont  Country  Club,  and  your  wife  would  not 
turn  the  corner  at  the  time,  of  Eighteenth  and  Co¬ 
lumbia  Road,  and  you  turned  off  the  ignition  switch  in  the 
car  and  you  started  to  choke  her  until  two  passers-by  came 
in  and  interceded. 

Mr.  Gittelman:  I  object. 

The  Court:  He  is  making  his  case  on  cross-examina¬ 
tion — is  that  the  objection? 

Mr.  Gittelman:  No,  but  if  there  was  such  an  event, 
which  I  doubt,  surely  if  they  lived  together  after  that, 
there  was  a  condonation  of  that. 

The  Court:  Maybe  that  is  so. 

Mr.  Nordlinger:  This  is  1936,  and  these  parties  sep¬ 
arated  in  1935. 

The  Court:  I  think  the  question  is  proper.  Go  ahead. 

A.  We  left  the  Woodmont  Country  Club,  and  I  was  sick, 
and  it  must  have  been  around  3:30 — 

By  Mr.  Ganse: 

Q.  In  the  morning?  A.  Yes,  sir.  I  went  out  there  Sat¬ 
urday  night,  and  this  was  Sunday  morning,  and  it  was  not 
because  of  drinking  too  much — of  course,  we  might  have 
had  a  few  drinks  at  the  club — it  was  not  that  at  all,  but  a 
big  crowd  decided  to  go  down  at  Child’s  on  Pennsylvania 
Avenue.  I  said  to  Mildred,  “You  go  ahead  with  the  rest 
but  take  me  over  home:  it  is  so  late,  and  I  cannot  get  a 
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cab,”  and  when  we  got  to  the  first  cross  road  there 

173  on  Connecticut  Avenue — we  lived  on  this  side  of  the 
park — 1  asked  her  to  cut  through  Western  Avenue 

and  cut  over,  and  she  refused  to  do  that.  She  was  driving 
the  car.  Then  when  she  got  to  Military  Road,  I  asked  her 
to  please  cut  over  and  leave  me  at  home,  and  she  refused. 
When  we  got  to  Tilden  Street,  she  refused  to  do  so.  When 
we  got  to  Eighteenth  and  Columbia  Road,  that  was  the  last 
place  she  refused  to  do  it. 

With  that,  I  leaned  over  and  turned  the  switch,  and, 
after  one  thing  or  another,  I  pushed  her  and  she  turned  me 
back  and  she  yelled  “Murder”  and  “Police.” 

Q.  But  she  wanted  you  to  go  to  Child’s?  A.  She  wanted 
me  to,  and  I  was  not  feeling  well. 

By  the  Court: 

Q.  Where  is  this  Woodmont  Club?  A.  Woodmont 
Country  Club,  at  Bethesda,  just  past  Bethesda.  We  be¬ 
longed  to  it  at  one  time;  and  then  I  would  not  let  her  go 
on,  and  tvro  men  came  over  there  after  she  yelled  out,  and 
I  said,  “This  is  my  wife,”  and  away  they  walked. 

By  Mr.  Nordlinger: 

Q.  Do  you  recall  an  occasion  in  June  of  1935 — 

The  Court:  Do  you  find  this  a  good  place  to  stop? 

Mr.  Nordlinger:  Yes. 

Mr.  Ganse:  I  wanted  to  offer  one  thing.  I  had  forgotten 
it.  I  wanted  to  have  it  marked. 

Q.  I  show  you  this  piece  of  paper  which  I  have 

174  here,  and  direct  your  attention  to  the  top  of  it,  and 
ask  you  if  you  can  identify  that  handwriting.  A. 

This  is  Mrs.  Jaffe’s  handwriting  right  there,  at  the  top. 

Q.  And,  indicating  the  bottom,  whose  handwriting  is 
that  in?  A.  Well,  I  don’t  know.  Mr.  Bonner  told  me  it 
was  his,  but  I  don’t  know  his  handwriting. 

Mr.  Ganse:  I  offer  it,  if  the  Court  please,  and  I  will  link 
it  up. 

Mr.  Nordlinger:  I  object,  until  the  writing  is  identified. 
Mr.  Ganse:  I  am  offering  it,  the  first  part  of  it,  and  I 
will  link  that  up. 
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Mr.  Nordlinger:  I  will  object  until  the  handwriting  is 
identified. 

Mr.  Gittelman:  He  identified  it  as  Mrs.  Jaffe’s  hand¬ 
writing. 

Mr.  Nordlinger:  Somebody  told  him. 

Mr.  Gittelman :  No. 

Mr.  Ganse:  We  will  link  it  up.  We  will  put  the  other 
witness  on. 

The  Court :  See  if  the  top  is  in  her  handwriting. 

Mr.  Nordlinger:  No.  We  will  have  to  ask  him  to 
prove  it. 

The  Court :  He  has  sworn  that  it  is  her  handwrit- 
175  ing.  I  will  admit  it. 

Mr.  Ganse:  May  it  be  marked? 

(Paper  referred  to  marked  Plaintiff’s  Exhibit  No.  4.) 

The  Court :  Monday  morning  I  will  meet  you,  gentlemen. 

(Thereupon,  at  4:10  o’clock  p.  m.,  an  adjournment  was 
taken  until  Monday  morning,  March  11, 1940,  at  10  o’clock.) 


176  Washington,  D.  C. 

Monday,  March  11,  1940. 

Hearing  in  the  above-entitled  cause  was  resumed  before 
Mr.  Justice  Luhring  at  10  o’clock  a.  m. 

Appearances : 

Leonard  J.  Ganse,  Esq.,  and 

Raymond  Gittelman,  Esq.,  on  behalf  of  the  plaintiff. 
Bernard  L.  Nordlinger,  Esq.,  on  behalf  of  defendants. 


Proceedings 
The  Court :  Proceed. 

Mr.  Ganse:  I  don’t  know  whether  counsel  had  concluded 
his  cross-examination  at  the  time  of  the  recess  on  Friday, 
your  Honor. 

177  Mr.  Nordlinger:  No,  sir,  we  had  not. 

The  Court :  Let  us  make  that  short. 
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Thereupon  Henry  A.  Jaffe,  the  plaintiff,  resumed  the 
stand  for 

Further  Cross  Examination 
By  Mr.  Xordlinger: 

Q.  Mr.  Jaffe,  do  you  recall  during  June  of  1935  an  oc¬ 
casion  when  your  wife’s  car  was  parked  in  an  alley  near 
your  store  on  Thirteenth  Street,  on  which  occasion  you  had 
an  altercation  with  her?  A.  May  I  ask  you  with  reference 
to  what?  The  car  was  parked  there  many  times. 

Q.  During  June  of  1935,  when  your  wife’s  car  was 
parked  in  that  alley,  do  you  recall  taking  a  penknife  out 
of  your  pocket  and  puncturing  the  tires  on  that  automobile? 
A.  Yes,  I  do.  Mav  I  state  the  reason  for  that? 

Mr.  Ganse:  Yes,  go  ahead. 

Mr.  Xordlinger:  Yes. 

The  Witness:  She  came  down  to  the  store,  as  she  had 
many  times,  and  she  would  stand  out  on  the  sidewalk — 

By  the  Court : 

Q.  Why  did  you  puncture  the  tires?  A.  Because  she 
stood  there  and  said  S.  B.  to  everybody  in  the  store  and 
outside,  and  T  went  outside  and  I  punctured  the  tire. 
178  Q.  How  did  you  expect  her  to  get  away  with  a 
flat  tire?  A.  I  afterwards  repaired  it,  thirty  min¬ 
utes  later. 

Q.  If  you  wanted  her  to  move  it  away,  why  did  you  punc¬ 
ture  the  tire?  A.  She  just  tore  me  to  pieces. 

Q.  You  have  a  temper,  haven’t  you?  A.  No,  I  have  not 
a  temper.  I  am  sorry. 

Q.  An  easy-going,  placid  sort  of  a  fellow,  and  nothing 
makes  you  mad?  You  were  mad  when  you  punctured  that 
tire,  wern’t  you?  A.  Naturally. 

Q.  It  aroused  your  temper?  A.  It  took  a  long  time  for 
her  to  do  that. 

By  Mr.  Nordlinger: 

Q.  Do  you  recall  an  occasion,  Mr.  Jaffe,  several  years 
ago — 

Mr.  Gittelman:  Let  us  fix  the  time. 
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Bv  Mr.  Nordlinger: 

Q.  In  the  fall  of  1934,  when  your  wife  wanted  to  have 
some  furniture  re-upholstered?  Do  you  recall  that  oc¬ 
casion?  A.  Yes. 

Q.  Do  you  recall  that  she  selected  a  certain  shade  of 
jade  green,  and  you  told  her  she  could  not  have  the  color 
she  wanted,  because  Miss  Adler,  your  secretary  at 

179  the  office,  like  a  different  color? 

Mr.  Ganse:  Just  how  far  are  we  going? 

The  Court :  I  would  not  listen  to  this  testimony  at  all, 
if  you  had  not  brought  out  that  background.  You  asked 
him  about  a  lot  of  things  that  do  not  have  a  thing  to  do  with 
adultery,  and  that  is  the  basis  of  the  complaint.  You 
opened  up  his  cross-examination  about  it. 

(After  argument  by  counsel:) 

The  Court :  I  do  not  think  that  this  kind  of  testimony 
helps  me  at  all.  I  have  a  clear-cut  issue  here  of  adultery — 
is  this  woman  guilty  of  adultery?  That  is  the  issue.  This 
testimony  here  gets  us  nowhere  at  all.  That  certainly 
would  not  justify  her  in  committing  adultery. 

The  cross  complaint  has  to  do  with  the  question,  as  I  un¬ 
derstand  it,  of  desertion.  Whether  constructive  desertion 
or  not,  I  am  not  sure.  It  is  actual  desertion,  is  it? 

Mr.  Nordlinger:  Yes. 

The  Court:  That  is  usually  accompanied  by  acts  of 
cruelty,  and  some  reasons  for  it,  and  I  always  want  to 
know,  what  was  the  reason  for  this  man  leaving. 

I  also  know  that  you  cannot  prove  your  case  on  cross- 
examination.  The  cross-examination  must  have  some  rela¬ 
tion  to  the  direct;  that  is  elementary.  But  I  still  cannot 
get  away  from  the  fact  that  you  opened  this  thing  up,  to 
show  that  he  went  back  on  her  promise  to  reform,  and  she 
has  taken  the  position  that  there  was  no  such  prom- 

180  ise  as  that. 

(After  further  discussion :) 

Mr.  Nordlinger :  If  your  Honor  pleases,  in  view  of  your 
Honor’s  statement.  I  will  abandon  this  line  of  cross-ex¬ 
amination,  because  I  have  innumerable  witnesses  to  testify 
to  these  different  acts  of  cruelty  to  Mrs.  Jaffe,  and  we  will 
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go  into  that  later.  I  was  merely  going  into  that  for  the 
purpose  of  letting  your  Honor  know  at  the  outset  that  this 
is  not  a  one-sided  proposition. 

The  Court:  I  know  that,  anyhow.  There  are  always 
two  sides  to  a  story.  That  is  why  you  are  here  in  court. 

Mr.  Nordlinger:  At  this  time  I  should  like,  by  examina¬ 
tion  of  the  witness,  to  go  into  the  question  of  his  financial 
situation. 

Mr.  Ganse:  We  object  to  that.  There  is  a  clear-cut 
question  here, — is  she  guilty  of  adultery  or  not? 

Mr.  Nordlinger:  May  I  finish  my  statement? 

Your  Honor,  the  issue  which  will  be  before  the  Court  for 
ultimate  determination  is  with  respect  to  the  custody  of 
the  children  and  the  allowance  to  be  made  for  their  support, 
if  your  Honor  grants  custody  to  the  mother.  Therefore 
the  financial  situation  will  be  most  material  to  the  question 
that  the  Court  has  to  pass  upon. 

The  Court:  I  will  let  you  do  it  at  sometime  in  this  pro¬ 
ceeding. 

181  (After  further  discussion:) 

The  Court:  You  have  a  right  to  call  him,  and  I  will 
let  you  call  him. 

Mr.  Nordlinger:  Very  well.  Does  your  Honor  want  me 
to  put  this  off? 

The  Court:  Yes,  I  think  so.  Let  us  get  into  the  contro¬ 
versial  stuff. 

Are  you  through  with  your  cross-examination  now? 

Mr.  Nordlinger:  Yes,  your  Honor. 

The  Court:  All  right.  Call  your  next  witness. 

Mr.  Ganse:  I  have  some  redirect,  and  that  immediately 
raises  this  question,  that  on  Friday  we  had  got  far  afield 
from  the  question  of  adultery  by  the  cross-examination  of 
counsel,  and  now  I  either  must  redirect  or  put  it  off  until 
later.  I  think  I  will  do  it  now. 

The  Court:  Go  ahead.  Don’t  apologize  for  doing  it. 

Redirect  Examination 
By  Mr.  Ganse: 

Q.  Mr.  Jaffe,  on  cross-examination  by  counsel  for  Mil¬ 
dred  Jaffe  on  Friday,  you  answered  his  question  about  be- 
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ing  absent  from  home  all  of  the  last  six  years  in  the  af¬ 
firmative,  that  is,  that  you  had  been  away  since  what  date 
A.  1932,  with  the  exception  of  nine  months. 

Q.  You  ultimately  left  for  the  last  time  on  the  Sunday 
that  Dr.  Creswell  visited  you?  A.  The  Monday 

182  after. 

Q.  That  was  in  what  year  and  what  month?  A. 
October,  1936. 

Q.  Or  1935?  A.  1935. 

The  Court:  I  want  to  get  that  straight.  There  is  some 
difference — 

Mr.  Ganse:  We  will  call  the  doctor. 

The  Court :  I  made  a  note  that  Mr.  Jaffe  testified  on  di¬ 
rect  that  there  was  a  separation  on  the  26th  of  October, 
1935. 

Mr.  Ganse:  That  is  correct. 

Mr.  Nordlinger:  Yes,  and  the  original  bill  of  complaint 
which  bears  the  oath  of  the  witness  himself  establishes 
the  fact  that  he  alleged  in  1937,  when  the  bill  was  filed, 
when  his  memory  was  clearer,  that  the  final  separation  oc¬ 
curred  in  August  of  1935. 

Mr.  Ganse :  May  I  say  to  your  Honor  that  when  we  came 
to  this  question  of  settlement,  that  is,  in  the  event  that  we 
tried  this  case  on  its  present  basis  of  adultery,  I  had  to 
consider,  at  the  suggestion  of  Mr.  Justice  Laws,  whether 
we  would  file  an  amended  complaint  in  this  proceeding — 

Mr.  Nordlinger:  I  object,  on  the  ground  that  matters  in 
consideration  of  a  pending  settlement  should  not  be  the 
subject  of  the  consideration  of  the  court  in  the  trial  of  a 
dispute. 

183  The  Court:  Of  course  not. 

Mr.  Ganse:  That  is  not  the  point  I  am  making. 
We  had  a  jurisdictional  question. 

(After  considerable  more  discussion:) 

By  Mr.  Ganse: 

Q.  It  was  October,  1935,  when  you  left  the  house  ulti- 
matelv?  A.  That  is  right. 

Q.  During  this  period  that  you  have  been  away,  will  you 
tell  the  Court  how  often  you  have  seen  the  children,  where, 
and  what  the  circumstances  have  been  in  respect  of  seeing 
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them,  either  at  the  house  on  the  one  hand  or  at  your  place 
of  business  on  Thirteenth  on  the  other  ?  A.  Well,  Irwin, 
who  is  at  college,  at  Christmas  time — this  is  the  second 
Christmas  he  has  been  home — he  may  spend  a  day  or 
two — I  mean,  come  in  for  an  hour  or  two  during  that 
Christmas  period. 

The  Court:  Are  you  talking  about  the  past  Christmas, 
December,  1939? 

Mr.  Ganse :  And  1938  also. 

The  Witness:  That  is  right.  I  am  going  back  for  two 
years.  That  is  when  he  has  his  affairs  and  social — he  goes 
around  with  his  playmates,  so  I  do  not  expect  to  see  a  lot 
of  him,  although  1  would  like  and  have  requested  that  he 
see  me  as  often  as  possible,  and  the  only  place  he  can  see 
me  is  over  where  I  live  or  at  the  place  of  business. 

1S4  By  the  Court: 

Q.  Where  does  he  live?  A.  With  his  mother,  when  he 
comes. 

By  Mr.  Ganse : 

Q.  Have  you  seen  him  elsewhere  than  at  your  place  of 
business?  A.  No.  I  may  have  stopped  by,  on  the  outside 
of  where  Mrs.  Jaffe  lives,  and  he  has  come  out  a  few 
minutes,  or  if  I  happen  to  be  coming  through  Allison 
Street,  and  saw  one  of  the  children,  I  naturally  stopped. 

Marjorie,  upon  the  other  hand,  I  have  seen  very  little. 

Q.  How  old  is  she?  A.  Fifteen.  Marjorie  only  comes 
to  me  like  she  did  before  last  Christmas,  to  get  an  evening 
cloak  and  such  as  that,  and  I  have  paid  quite  a  bit  more 
than — 

Q.  (interposing)  Than  required  under  the  Court’s 
order?  A.  Than  required  under  the  Court’s  order,  but  I 
objected  to  giving  Marjorie  an  evening  cloak,  because  I 
figured  that  she  was  too  small,  but  eventually  she  got  it 
anyhow  with  the  Christmas  money  her  grandparents  gave 
her — do  you  want  me  to  answer  that? 

Q.  No,  you  answer  the  question. 

Coming  back  to  Irwin,  have  you  seen  him  outside  of  the 

District  of  Columbia,  at  school  ?  A.  Yes,  sir. 

185  Q.  That  is  what  I  want  you  to  tell  the  Court.  A. 

I  called  on  him  three  times. 
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By  the  Court: 

Q.  Where?  A.  At  Blacksburg,  Virginia. 

By  Mr.  Ganse: 

Q.  He  goes  to  V.  P.  I.?  A.  Yes. 

The  Court:  The  20-vear-old  bov? 

*  * 

Mr.  Nordlinger:  He  is  19. 

By  Mr.  Ganse: 

Q.  How  often  have  you  been  down  to  see  him?  A.  The 
first  time  I  went  down,  I  had  some  business  in  Roanoke, 
and  I  made  it  my  business  to  see  him.  The  second  time,  I 
took  the  little  fellow  along,  and  we  spent  the  week  end.  I 
know  a  little  brother  likes  to  look  up  to  his  big  brother. 

The  third  time  I  went  down,  I  knew  that  he  had  fallen 
down  on  some  study,  and  I  didn’t  want  to  see  him  lose  his 
summer  vacation,  and  I  went  to  see  the  proper  official 
down  there  to  ask  whether  he  had  to  make  it  up  that  sum¬ 
mer,  or  it  could  go  over,  and  he  advised  me  that  he  could 
do  it  any  time  during  the  four  years,  and  it  made  me 
happy,  so  that  he  could  go  to  camp. 

Q.  You  have  on  every  occasion  when  it  was  pos- 
186  sible,  been  in  touch  with  Irwin?  A.  Oh,  yes. 

Mr.  Nordlinger:  I  object. 

By  Mr.  Ganse : 

Q.  Now,  directing  your  attention  to  Marjorie,  who  is 
how  old —  A.  About  15. 

Q.  And  you  have  already  told  us  about  the  evening 
gown.  What  contact  have  you  had  with  her,  or  what 
knowledge  have  you  had  of  her  goings  and  comings  that 
have  either  pleased  you  or  displeased  you?  A.  Except  I 
would  hear  from  others  that  she  was  out  early  in  the 
mornings — 

Mr.  Nordlinger.  T  object.  I  think  that  this  is  a  delib¬ 
erate — 

The  Court:  No:  he  has  heard  that. 

Did  you  say  anything  to  your  wife?  A.  Certainly.  I 
called  her  up. 

By  Mr.  Ganse: 

Q.  What  was  this  instance  about  being  out  early  in  the 
morning?  A.  Which  instance  are  you  referring  to? 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  115 


The  Court:  Understand,  I  am  not  permitting  him  to 
testify  to  what  John  Jones  told  him,  but  if  he  had  called  up 
Mrs.  Jaffe  and  told  her  what  he  had  heard  said,  then  I 
think  it  is  proper. 

1ST  (After  considerable  discussion.) 

The  Court:  All  right. 

By  Mr.  Ganse: 

Q.  Referring  to  the  early  morning  episodes  of  Marjorie, 
and  your  communication  with  Mildred  Jaffe,  will  you  tell 
us  about  that?  A.  When  she  was  sitting  out  in  the  car  at 
5  o’clock  in  the  morning? 

Q.  Yes.  A.  While  Mr.  Pence  was  checking  on  her  move¬ 
ments,  he  gave  me  a  report  that  Marjorie  was  out  at  5 
o’clock  in  the  morning  sitting  in  a  car. 

Q.  As  the  result  of  that,  you  called  Mildred  Jaffe?  A. 
Of  course  I  did.  I  mentioned  it  several  times  to  her. 

By  the  Court: 

Q.  After  you  got  that  report,  what  did  you  say  to  her? 
A.  1  did  not  advise  her  right  away;  maybe  several  days 
later.  I  have  made  it  my  business  to  call  up  as  little  as 
possible. 

The  Court :  If  you  will  please  answer  the  questions,  you 
will  save  mv  time.  What  did  vou  sav  to  Mrs.  Jaffe  about 
that? 

The  Witness:  I  asked  her  why  Marjorie  was  sitting  in 
the  car  at  5  in  the  morning,  and  where  was  she,  that 
188  she  was  not  looking  after  the  children,  and  she  told 
me  to  mind  my  business  and  banged  up  the  phone. 

By  Mr.  Ganse: 

Q.  Did  there  come  a  time  when  Marjorie  had  any  illness 
that  came  to  your  attention,  and  that  you  took  up  with  Mil¬ 
dred  L.  Jaffe  ?  A.  That  is  right.  I  called  up — 

By  the  Court: 

Q.  When  was  this?  A.  About  a  year  and  a  half  ago,  at 
which  time  Marjorie  was  in  a  formative  period,  and  a  girl 
told  me,  the  colored  girl  at  the  house,  that  Marjorie  was 
sick,  and  I  said,  “What  is  the  matter  with  her?” 
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Mr.  Ganse:  Not  what  vou  said,  but  what  vou  coniniuni- 
cated  to  Mildred  Jaffe.  A.  I  afterwards  called  up,  the  fol¬ 
lowing-  day.  Mrs.  Jaffe  was  not  home  that  night,  and  I 
asked  her  why  she  did  not  take  Marjorie  to  a  doctor.  In¬ 
variably  she  told  me  that  she  did  not  have  enough  money. 
So  I  says,  ‘‘Take  her  to  a  doctor;  you  are  getting  more 
than  the  court  maintenance  by  far;  and  I  will  pay  that 
doctor.” 

She  did  not  take  her  to — I  chose  the  find  out  who  was  the 
best  doctor  for  that  particular  formative  period,  who  knows 
most  about  it,  and  1  so  advised  her.  I  also  called  the  doc¬ 
tor — 

Mr.  Xordlinger:  I  object. 

The  Witness  (continuing) — and  I  told  him  that  as 

189  many  times  as  he  has  to  wait  on  Marjorie,  to  kindly 
send  me  the  bill. 

The  Court:  Strike  it  out. 

By  Mr.  Ganse: 

Q.  Did  Mrs.  Jaffe  take  the  girl  to  the  doctor?  A.  She 
did  not  at  that  time. 

Q.  Directing  your  attention  to  Kenneth,  who  is  the 
youngest  boy,  how  old  is  he?  A.  About  10,  going  on  11. 

Q.  How  often  have  you  seen  Kenneth?  A.  I  have  not 
seen  Kenneth  in  about  six  weeks.  I  have  talked  to  him  on 
the  phone  four  or  five  times. 

Q.  And,  prior  to  that  six  weeks,  how  often  have  you 
seen  him  ?  A.  He  was  down  to  the  store  and  he  spent 
Saturday  afternoon  with  me,  and  I  took  him  to  the  movies, 
and  then  sent  him  on  home. 

Q.  Have  you  had  occasion  to  take  him  on  any  trips,  other 
than  to  Blacksburg,  with  vou?  A.  I  did.  Let  us  see — it 

~7  • 

was  about  a  month  before  the  World’s  Fair  closed  up,  I 
picked  up  my  boy  Kenneth  and  my  brother’s  boy,  who  is 
about  the  same  age,  and  I  took  them  up  to  the  World’s  Fair, 
and  I  spent  Saturday,  Sunday,  and  Monday  with  them 
there,  showing  them  the  Empire  Building  and  all 

190  that.  T  had  the  two  children  with  me. 

Q.  When  was  this?  A.  About  a  month  prior  to 
the  closing  of  the  World’s  Fair. 

Q.  That  would  be  sometime  in  September  of  1939?  A. 
That  is  right. 
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Q.  Prior  to  that,  what  has  been  your  practice  with  re¬ 
spect  to  taking  the  boy  out,  referring  to  Kenneth?  A. 
Well,  I  would  like  to  take  then:  out  often,  even  though  I 
am  busy,  but  I  am  afraid  of  arguments  all  the  time. 

Q.  Arguments  with  whom  ?  A.  With  Mrs.  Jaffe. 

Q.  Now,  when  the  boy  is  to  be  seen  by  you,  where  do  you 
see  him  ?  A.  Most  times  at  the  store.  On  the  rarest  oc¬ 
casion  does  he  come  to  1605  Varnum  Street,  where  I  live. 

Q.  That  is,  with  your  mother?  A.  That  is  right. 

Q.  And  your  father  has  recently  died?  A.  My  mother 
has  asked  me — 

Q.  Not  what  she  has  asked  you. 

I  am  going  to  refer  to  Marjorie  again.  What  other 
visits  have  you  had  from  Marjorie,  or  what  places  have 
you  sent  her  to  or  taken  her  to  during  these  past  years?  A. 

I  have  given  her  birthday  parties  every  birthday,  the  last 
one  and  the  one  before  that. 

191  Q.  Whereabouts?  A.  One  time  it  was  up  at  Four¬ 
teenth  and  IT — I  forget — Bamboo  Garden. 

Q.  That  is  a  Chinese  restaurant?  A.  Yes,  and  this  last 
time  Mrs.  Jaffe  wanted  to  have  it  at  the  house,  so  I  sent 
her  the  monev  so  she  could  have  it. 

Q.  Prior  to  these  two  occasions,  you  sav  that  it  has  been 
your  custom  to  give  it  each  year?  A.  Yes. 

By  the  Court: 

Q.  Your  mother  is  living  with  you  now?  A.  Yes. 

0.  How  old  is  she?  A.  A  little  over  70. 

Q.  Your  father  is  living  there,  too?  A.  Father  passed 
away  last  January,  and  a  married  sister  three  weeks  later. 

Q.  Where  does  your  mother  live?  A.  1605  Varnum. 

Q.  With  whom?  A.  With  two  single  sisters  and  myself. 

Q.  Are  they  married?  A.  No.  T  am  the  oldest,  and  then 
come  these  two  single  sisters. 

Q.  Do  thev  work?  A.  One  works  for  the  Social 

192  Hygiene  Clinic,  and  the  other  works  at  my  place  of 
business. 

Q.  And  the  mother  keeps  the  house?  A.  Yes. 

Q.  How  is  her  health?  A.  Not  so  good. 

Bv  Mr.  Ganse: 

*  l 

Q.  Your  mother,  T  take  it,  has  help  in  the  house,  a  colored 
maid?  A.  She  is  one  of  the  old-fashioned  people  who  be- 
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lioves  in  doing  things  herself,  but  she  does  get  people  in 
half  a  day  at  a  time. 

Q.  What  is  her  nationality?  A.  Jewish. 

Q.  Where  did  .she  come  from?  A.  Lithuania. 

Mr.  Ganse:  That  would  be  Russia  at  that  time. 

By  the  Court: 

Q.  She  came  over  before  you  were  born?  A.  She 
brought  me  over  six  months  of  age. 

Q.  Does  she  speak  English?  A.  No — well,  she  under¬ 
stands  everything,  talks  it  broken. 

Q.  She  does  not  write  English  does  she?  A.  No. 

193  By  Mr.  Ganse: 

Q.  Now,  in  addition  to  the  contact  which  you  had  with 
Irwin,  who  is  the  oldest,  by  personal  visits  or  your  visits 
to  see  him,  do  you  or  not  correspond  with  him?  A.  Yes,  of 
course.  In  fact,  if  T  don't  get  a  letter  every  week,  I  send 
a  letter  down  to  him — may  I  answer  one  other  thing  on 
Marjorie? 

Several  months  ago  I  called  Mrs.  Jaffe  on  the  phone  and 
told  her  Marjorie  will  graduate  in  about  two  years  from 
senior  high,  and  in  going  around  and  talking  to  different 
people,  1  am  naturally  interested  in  my  children,  and  I 
said,  “You  had  better  find  out  a  list  of  colleges,  so  that 
you  can  write  them’' — you  understand,  you  have  to  reg¬ 
ister  some  irirls  at  birth,  and  T  have  vet  to  hear  from  Mrs. 
Jaffe  what  colleges  she  wrote  to,  to  see  whether  I  should 
register  Marjorie. 

By  the  Court: 

Q.  You  contemplate  sending  her  to  school?  A.  Yes,  sir, 
and  Kenneth,  too. 

Q.  You  are  paying  the  expenses  of  Irwin  down  there? 
A.  Completely. 

By  Mr.  Ganse: 

Q.  In  addition  to  the  money  that  you  have  been  paying 
under  this  court  order?  A.  Yes,  completely.  I  have  taken 
them  entirely  off  of  Mrs.  Jaffe ’s  hands,  although  she  is 
supposed  to  pay  maintenance,  to  avoid  argument. 
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194  Q.  Now  then,  directing  your  attention  to  the  oc¬ 
casion  when — 

Mr.  Nordlinger:  I  think  this  might  he  a  good  time  to 
object  to  the  statement  appearing  in  the  record  that  Mr. 
Jaffe  is  paying  the  expenses  of  this  boy,  because  the  record 
shows  that  when  it  came  time  for  the  boy  to  go  to  college, 
by  stipulation  and  order  Mrs.  Jaffe ’s  maintenance  was  re¬ 
duced  pendente  lite. 

Mr.  Ganse:  How  much?  Five  dollars  a  week. 

Mr.  Nordlinger:  Five  dollars  a  week. 

The  Court.  That  is  sufficient  for  the  record,  isn’t  it? 

The  Witness:  That  was  not  the  amount  that  time. 

Mr.  Ganse:  Don’t  argue  with  counsel. 

Q.  You  were  asked  about  the  incident  when  it  was  as¬ 
serted  that  you  had  hit  Mildred  L.  Jaffe  with  a  French 
phone.  I  want  you  to  tell  the  Court  specifically  what  oc¬ 
curred  on  that  occasion,  and  whether  or  not  you  did  in  fact 
strike  Mildred  Jaffe.  A.  She  started  to  call  the  police  or 
something  or  other — 

Q.  What  was  the  background  of  this  discussion  or  ar¬ 
guments?  A.  Well,  I  just  don’t  recall  what  it  was.  I  know 
that  she  started  to  call  the  police,  and  I  did  not  want  any 
embarrassment  then  or  at  any  time.  So'  T  went  over  there 
to  take  the  phone  out  of  her  hand,  and  she  made  like  she 
was  going  to  throw  it  at  me  and  1  caught  it  and  just  pulled 
it  and  she  went  after  me,  and  I  always  have  been 

195  scared  of  having  fights  there;  she  used  to  go  after 
my  eyes,  and  in  giving  her  a  push,  undoubtedly  I  did 

give  her  a  push  and  pushed  her  back. 

Q.  Did  you  ever  strike  her  with  your  fist?  A.  No,  sir. 
It  was  just  self-protection;  that  is  all  I  ever  did  do. 

Q.  Now,  I  direct  your  attention  to  the  date  of  July  21, 
1938,  which  is  the  date  when  counsel  asserted  that  you  had 
stopped  in  the  apartment  at  2415  Twentieth  Street  and 
then  gone  to  4206  Fourteenth  Street,  and  I  ask  you  to  tell 
the  Court  in  detail  what  had  transpired  on  this  date  and 
why  you  had  occasion  to  go  to  these  two  places. 

Mr.  Nordlinger:  He  has  already  told  that. 

Mr.  Ganse:  I  want  to  develop  in  full  that  evidence. 

The  Witness:  I  was  going  away  the  following  day  to  at¬ 
tend  an  executive  meeting  at  Alexandria,  Minnesota,  to  rep- 
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resent  the  District  of  Columbia  Painting  and  Decorating 
Contractors  of  America,  and  I  have  always — 

The  Court:  Xot  what  you  have  always. 

By  Mr.  Ganse : 

Q.  'Whom  did  you  instruct  to  do  what?  A.  So  I  went  up 
to  Mr.  Gittelman’s  office  and  he  drew  up  a  new  will.  At 
that  place  lie  had  his  girl  sign  one  of  the  signatures — 

Q.  I  show  you  this  document  and  ask  you  whether 

196  that  is  the  will  to  which  you  refer  ?  A.  Yes,  that  is 
the  one. 

Q.  Now,  you  may  proceed.  You  said  that  his  girl  signed 
as  one  witness.  A.  Yes,  that  is  his  girl  here. 

Q.  Meaning —  A.  Burke. 

Mr.  Gittclman.  That  is  my  secretary. 

By  Mr.  Ganse: 

Q.  Then  what  was  done  with  the  instrument,  and  where 
did  you  go?  A.  It  was  so  late  in  the  evening  that  before 
1  left  to  get  this — 1  think  this  was  around  close  to  5  o'clock, 
and  I  had  asked  the  girls  that  work  at  our  place  where 
they  will  be  that  night. 

Q.  When  you  refer  to  the  girls,  you  mean  whom?  A. 
Miss  Adler  and  Miss  Shapiro. 

Q.  What  are  their  first  names?  A.  Miss  Adler  is  Lucille 
B.,  and  Miss  Shapiro  is  Miss  Anne  Shapiro,  and  knowing 
that  I  would  not  find  them  when  I  came  back,  I  was  advised 
to  have  three  witnesses  to  the  will.  Of  course,  I  learned 
that — 

Q.  Xot  what  you  learned  later.  A.  So  Miss  Adler  told 
me  that  she  would  be  visiting  at  2415  Twentieth  Street, 
where  she  was  going  to  play  cards,  and  I  asked  her 

197  could  I  come  up  and  have  her  sign  a  will,  and  she 
said  sure,  and  that  is  how  I  went  to  get  her  signa¬ 
ture. 

I  also  asked  Miss  Shapiro  at  the  time  I  asked  Miss  Adler 
where  she  would  be  that  evening,  and  she  told  me  that  her 
sister  was  in  the  hospital,  and  her  brother-in-law  also  was 
in  the  hospital,  and  she  was  keeping  bouse  for  her  sister 
and  brother-in-law,  and  she  told  me  that  she  would  be 
at  this  4206  Fourteenth  Street,  and  I  also  told  her  that  I 
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would  also  like  to  get  her  to  witness  my  signature  to-  a  will, 
and  that  is  where  I  went. 

Q.  And  this  is  where  these  signatures  were  placed  on 
the  will,  respectively?  A  That  is  right. 

Q.  When  you  were  at  the  house  with  Miss  Anne  Shapiro, 
was  there  anyone  else  there?  A.  1  met  her  brother. 

Q.  Do  you  know  his  first  name?  A.  Milton,  I  think. 

Q.  And  that  is  on  the  date  of  July  21, 1938?  A.  Yes. 

Mr.  Ganse:  I  offer,  if  the  Court  please,  this  instrument 
as  refuting  the  implications  that  might  have  been  drawn  as 
to  the  purpose  of  that  visit. 

The  Court:  Do  you  want  the  contents  of  the  will  to 
go  in? 

Mr.  Gittelman:  Being  an  instrument  of  that  na- 

198  ture,  I  do  not  believe  the  contents  should  go  in. 

Mr.  Ganse:  Unless  counsel  wants  to  stipulate  that 
that  is  the  instrument  that  is  referred  to. 

The  Court:  He  will  stipulate. 

Mr.  Nordlingcr:  Wre  will  agree  that  Mr.  Jaffe’s  testi¬ 
mony  is  as  he  says,  but  we  cannot  quite  agree  to  the  facts 
as  stated. 

The  Court:  Have  you  any  way  of  disputing  that  that  is 
the  instrument? 

Mr.  Nordlinger:  No.  W7e  agree  that  that  is  the  instru¬ 
ment  to  which  he  refers  in  his  testimony,  and  we  will  stipu¬ 
late  that  there  is  a  will  dated  the  21st  day  of  July,  1938, 
bearing  the  signatures  shown  thereon,  as  he  has  testified. 

(Will  of  plaintiff,  dated  July  21,  1936',  admitted  in  evi¬ 
dence.) 

By  Mr.  Ganse : 

Q.  There  came  a  time  later  when  it  was  brought  to  your 
attention  that  some  such  assertion  as  has  been  developed  on 
your  cross-examination  might  develop  in  this  case — is  that 
correct?  A.  You  mean,  when  Miss  Shapiro  told  me  some¬ 
body  called  her  up  and  made  a  threat  that  she  was  going  to 
get  involved? 

Q.  In  this  case?  A.  In  this  case,  because  I  was  there. 

The  Court:  What  did  you  do  about  that? 

Mr.  Ganse:  We  would  like  to  know  who  it  was. 

199  It  was  anonymous. 


122  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MAKGOULIS. 

The  Witness:  I  asked — 

Mr.  Ganse:  Not  what  you  asked  her.  We  will  bring  her 
in  at  the  proper  time. 

Q.  As  the  result  of  this  development  which  occurred,  you 
consulted  me?  A.  That  is  right. 

Q.  And  I  was  then  acting  as  your  associate  counsel  in 
this  case?  A.  That  is  right. 

Q.  And  when  the  facts  were  disclosed  to  me,  I  immedi¬ 
ately  advised  you  that  this  will  was  invalid?  A.  That  is 
right. 

Q.  Because  it  was  defectively  executed?  A.  That  is  cor¬ 
rect. 

Q.  What  did  vou  instruct  me  to  do?  A.  To  draw  a  new 
will. 

Q.  I  show  you — the  original,  I  take  it,  is  in  your  safe  de¬ 
posit  box — a  carbon  copy  bearing  your  signature  on  each 
page —  A.  That  is  my  instrument. 

Q.  This  is  the  one  which  was  executed  by  me  under  my 
supervision  and  direction?  A.  All  of  these  people  being 
present,  including  myself. 

Q.  Meaning  the  witnesses?  A.  Yes. 

200  Q.  In  my  office  on  December  14,  1939?  A.  That 
is  right. 

Mr.  Ganse:  I  would  like  to  have  this  in  evidence  for 
the  same  reason,  just  to  refute  what  I  think  was  an  in¬ 
ference — 

The  Court:  All  right — a  will  prepared  by  Mr.  Ganse, 
dated  what  date? 

Mr.  Ganse:  December  14,  1939. 

The  Court:  We  will  get  it  stipulated  like  we  did  the 
other.  There  is  no  use  loading  the  record  down. 

Can  you  stipulate  to  that,  like  you  did  to  the  other  one? 

Mr.  Nordlinger:  Yes,  sir. 

Mr.  Ganse:  It  is  stipulated  by  counsel  for  the  defendant 
that  the  last  will  and  testament  of  Henry  A.  Jaffe,  dated 
December  14,  1939,  and  bearing  signatures  as  witnesses  of 
Anne  Shapiro,  Dorothy  M.  Shepherd,  who  is  my  secretary, 
and  Stanlev  F.  Bauersfeld,  who  is  niv  associate  in  mv  of- 
fice,  as  witnesses  thereon — 
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Mr.  Nordlinger :  In  o-rder  to  relieve  counsel  of  the  nec¬ 
essity  of  testifying  to  identify  those  persons,  I  will  stipu¬ 
late  it. 

(Will  of  plaintiff,  dated  December  14,  1939,  received  in 
evidence.) 

By  Mr.  Ganse: 

Q.  Reference  was  made  on  your  cross  examination,  Mr. 
Jaffe,  to  a  night  allegedly  in  June  of  1936 — I  think 

201  counsel  was  in  error  about  the  year — when  coming 
home  from  the  Woodmont  Country  Club  and  when 

vou  wife  would  not  take  vou  home,  but  insisted  on  vour  go- 
ing  to  Child’s,  and  that  there  was  an  altercation  at 
Eighteenth  and  Columbia  Road.  First,  will  you  give  us 
the  date  when  that  occurred?  1936  is  after  your  separa¬ 
tion,  and  T  want  you  to  fix  the  date. 

Mr.  Nordlinger:  Counsel  has  said  June,  1936. 

Mr.  Ganse:  You  asked  him  that  question,  but  that  is 
after  they  were  separated. 

By  the  Court: 

Q.  When  did  this  thing  happen,  if  you  remember?  A. 
That  is  during  the  period  I  went  back. 

By  Mr.  Ganse: 

Q.  That  was  1935,  wasn’t  it?  A.  Yes.  It  was  during  the 
nine  months  period  that  I  stayed  home. 

The  Court:  All  right. 

Are  vou  through? 

Mr.  Ganse:  Yes. 

Recross  Examination 

By  Mr.  Nordlinger: 

Q.  How  many  times  have  you  seen  your  daughter  Mar¬ 
jorie  since  June  of  1939? 

The  Court:  How  many?  He  wants  to  know  approxi¬ 
mately.  A.  Two  or  three  times. 

202  By  Mr.  Nordlinger: 

Q.  Ilow  many  times  have  you  seen  Kenneth  since 
that  time?  A.  A  dozen  or  more  times. 
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Q.  Do  you  ever  take  him  out  on  Sundays?  A.  I  would 
like  to. 

Q.  Please  answer  the  question.  A.  Mrs.  Jaffe  won’t  let 
me  have  them. 

Mr.  Ganse:  That  answers  the  question. 

Mr.  Xordlinger:  I  object,  and  move  that  it  be  stricken, 
on  the  ground  that  it  is  not  responsive. 

The  Court:  Strike  it  out. 

By  Mr.  Xordlinger: 

Q.  Did  you  ever  take  the  boy  out  on  Sundays?  A.  Which 

bov  ? 

•> 

Q.  Kenneth.  A.  I  would  like  to. 

Mr.  Xordlinger:  I  object. 

The  Court:  Please  answer  the  question. 

Mr.  Ganse:  Say  yes  or  no,  and  then  explain  it. 

A.  Xo. 

Mr.  Ganse:  Xow  you  may  explain  it. 

The  Court:  Well,  lie  can  ask  you  to  explain  on  redirect 
if  he  wants  to.  It  is  the  other  counsel’s  examination. 

Mr.  Ganse:  You  don’t  want  it  explained?  We  will  do 
it  on  redirect. 

203  By  Mr.  Xordlinger: 

Q.  Mr.  Jaffe,  how  many  times  have  you  taken  Marjorie 
out  on  Sundays?  A.  Marjorie  will  not  come  out  because 
her  mother  forbids  her  to  come. 

Q.  I  ask  you  whether  or  not  it  is  not  a  fact  that  you 
know  that  Marjorie  won’t  have  anything  to  do  with  you? 
A.  Because  her  mother  inculcated  that  into  her. 

Q.  Your  answer  is  that  you  do  know  that  she  won’t  have 
anvthing  to  do  with  vou  ? 

Mr.  Ganse:  That  is  not  his  answer  at  all — I  object  to 
his  answering  that  question,  which  is  an  argumentative 
question. 

The  Court:  Oh,  go  ahead. 

Mr.  Gittelman:  Let  it  stay  in. 

Bv  Mr.  Xordlinger: 

Q.  You  do  know  that  is  a  fact,  that  Marjorie  won’t  have 
anvthing  to  do  with  vou? 

ft/  o  ft 

Mr.  Ganse:  I  object  to  the  form  of  the  question. 


I 
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Tlie  Court:  I  understand  what  he  means.  That  is  just 
in  the  vernacular.  I  am  sure  you  know. 

Mr.  Ganse:  I,  of  course,  do,  but  I  object  to  counsel’s 
framing  the  question  in  that  way. 

Mr.  Nordlinger:  I  will  be  glad  to  bring  the  girl  down 
here. 

Mr.  Ganse:  We  will  be  delighted  to  have  her. 

By  the  Court: 

Q.  Marjorie  won’t  have  anything  to  do  with  you? 

204  A.  Because  her  mother  won’t  let  her. 

Q.  That  is  your  idea?  A.  Positively. 

By  Mr.  Nordlinger: 

Q.  I  will  ask  you  whether  or  not  young  Kenneth  has 
ever  made  anv  remonstrance  to  vou  about  your  attack 
upon  his  mother  in  his  presence. 

Mr.  Ganse:  I  object,  unless  he  tells  when,  and  in  respect 
to  what. 

The  Court:  Did  that  incident  happen?  Let  him  fix  the 
time. 

It  is  like  the  question  “when  you  stopped  beating  your 
wife.” 

The  Witness :  1  never  beat  my  wife. 

The  Court:  I  am  suggesting  that  to  him. 

The  Witness:  I  never  beat  my  wife,  your  Honor. 

The  Court:  That  is  not  the  question.  You  don’t  know 
what  I  was  talking  about.  Strike  out  all  that  and  go  back 
to  the  first  question,  and  1  will  sustain  the  objection  to  it. 

By  Mr.  Nordlinger: 

Q.  Would  you  recognize  your  son’s  writing,  Mr.  Jaffe? 
Mr.  Ganse:  Just  a  moment — 

The  Court:  It  is  a  simple  question.  Do  you? 

A.  I  think  so. 

The  Court:  Show  it  to  him,  and  let  him  identify  it. 

205  Mr.  Ganse:  Would  it  not  be  improper  to  examine 
a  witness  in  respect  of  something  that  a  person  not 

here  had  written  to  somebody  else? 

The  Court:  I  don’t  know  how  improper  it  would  be. 
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By  Mr.  Nordlinger : 

Q.  I  ask  you  whether  that  is  your  sou  Kenneth’s  writ¬ 
ing  (showing  paper  to  the  witness).  A.  It  looks  like  it. 

Q.  Will  you  examine  the  three  pages,  please ? 

Mr.  Ganse:  You  don’t  have  to  read  it.  Just  examine 
it. 

A.  It  looks  like  it;  so  does  this  (indicating). 

Mr.  Nordlinger:  No  further  questions. 

Mr.  Ganse:  No  other  questions. 

The  Court:  (’all  your  next  witness. 

Mr.  Ganse:  Now  we  will  go  back  to  fundamentals,  if 
your  Honor  please.  I  had  one  question  that  I  did  want  to 
ask  Mr.  Jaffe. 

Q.  Mr.  Jaffe,  on  the  morning  of  the  incident  at  Lady¬ 
smith,  when  you  had  taken  possession  of  the  pocketbook, 
did  there  come  a  time  when  you  had  occasion  to  wrap  that 
pocketbook  up?  A.  When  wo  reached  Fredericksburg — 

The  Court:  Answer  yes  or  no. 

A.  Yes. 

By  Mr.  Ganse: 

206  Q.  Tell  us  the  circumstances,  what  you  did  and 
where  it  was.  A.  When  1  reached  Fredericksburg, 
we  stopped  to  get  something  to  eat,  and  while  I  was  walking 
into  this  restaurant — 

The  Court:  There  is  no  occasion  for  that.  Say  “I  took 
this  paper  and  wrapped  it  up.” 

Mr.  Ganse:  Please  do  it. 

The  Witness:  You  have  that. 

Q.  The  paper  that  you  wrapped  that  pocketbook  in?  A. 
That  is  right. 

Q.  And  it  was  delivered  to  whom?  A.  I  delivered  it  to 
Mr.  Gittelman. 

Mr.  Ganse:  I  offer  the  paper,  bearing  date  of  August 
22,  1937. 

The  Court:  What  is  the  name  of  the  paper? 

The  Witness:  The  Washington  Herald. 

The  Court:  You  don’t  want  that  in  the  record.  You 
stipulate  that  it  was  wrapped  up  in  that  paper.  There  is 
no  use  getting  that  newspaper  in  there.  Then  he  is  entitled 
to  have  that,  if  he  wants  it. 
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(Washington  Herald,  bearing  date  of  August  22,  1937, 
received  in  evidence.) 

207  Thereupon  Frederick  G.  Pence  was  produced  as 
a  witness  on  behalf  of  the  plaintiff;  and,  having 

been  first  dulv  sworn,  was  examined  and  testified  as  fol- 
lows : 

Direct  Examination 
By  Mr.  Ganse: 

Q.  Your  name  is  Frederick  G.  Pence?  A.  Yes,  sir. 

Q.  And  you  conduct  an  investigation  service?  A.  Yes, 
sir. 

Q.  What  is  the  name  of  it?  A.  The  Washington  Detec¬ 
tive  Agency. 

Q.  Located  where?  A.  1102  National  Press  Building. 
Q.  Did  there  come  a  time  when  you  were  employed  by 
Henry  A.  Jaffe,  who  is  the  plaintiff  here?  A.  Yes,  sir. 

Q.  To  conduct  a  surveillance  in  this  case?  A.  Yes,  sir. 
Q.  And  a  surveillance  of  whom  ?  A.  Mrs.  Mildred  Jaffe. 
his  wife. 

(,).  Can  you  identify  Mrs.  Jaffe?  A.  Yes,  sir. 

208  Q.  All  right;  will  you  point  her  out?  A.  The  lady 
in  the  corner  there. 

Mr.  Ganse:  Indicating  the  defendant  Mildred  L.  Jaffe. 
Q.  Do  you  have  your  original  notes  of  the  investigation 
with  you?  A.  Yes,  sir,  I  do. 

Q.  Where  were  those  made,  and  when,  and  under  what 
circumstances?  A.  They  were  made  at  the  time  of  the 
happenings. 

Q.  That  is,  each  individual  night?  A.  Yes,  sir. 

Q.  I  show  you — 

Mr.  Nordlinger:  Just  a  minute,  please. 

By  Mr.  Ganse: 

Q.  I  show  you  this  group  of  papers  and  ask  you  where 
those  were  prepared  and  by  whom.  A.  They  were  pre¬ 
pared  by  me  in  my  office. 

Q.  And  from  what?  A.  From  the  original  notes  made  at 
the  time. 

Q.  The  typewriting  is  your  typewriting?  A.  Yes,  sir,  it 
is. 

Q.  Now,  you  have  your  notes?  A.  Yes. 
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Q.  1  want  you  to  tell  the  dates,  from  day  to  day,  of  the 
surveillance  that  you  conducted,  and  with  dates  which  are 
not  especially  material  we  won’t  spend  too  much 

209  time. 

Mr.  Xordlinger:  Is  the  witness  to  determine  the 
materiality  of  the  date? 

Mr.  Ganse:  I  will  determine  it,  perhaps. 

Mr.  Xordlinger:  1  will  withdraw  that  objection. 

By  Mr.  Ganse: 

Q.  When  did  you  begin  your  surveillance,  Mr.  Pence? 
A.  On  May  22,  1936. 

Q.  Now,  recite,  if  you  will,  the  dates  when  you  thereafter 
conducted  surveillance,  until  I  shall  interrupt  you  to  go 
into  specific  details. 

By  the  Court: 

Q.  When  did  you  begin?  A.  On  May  22. 

Q.  What  year?  A.  1936. 

By  Mr.  Ganse: 

Q.  When  was  the  next  date?  A.  May  23. 

Q.  Then  the  next  date  ?  A.  May  24. 

Q.  The  next  date?  A.  May  25. 

Q.  The  next  date?  A.  June  5. 

Q.  And  the  next?  A.  June  6. 

210  Q.  And  the  next?  A.  June  8  and  June  10. 

Q.  Directing  your  attention  specifically  to  June 
11,  1936,  will  you  tell  the  Court  what  you  did,  whom  you 
observed,  and  what  if  anything  occurred.  A.  On  June  11, 
1936, 1  went  to  the  home  of  Mrs.  Jaffe,  located  at  Fifteenth 
and  Allison,  and  at  8:45  I  saw  her  back  the  car  out  of  the 
garage. 

She  drove  to  Seventh  and  Taylor,  Northwest,  and 
stopped  in  front  of  4008  Seventh  Street,  blew  the  horn, 
and  soon  afterwards  a  man  named  Joe  Margoulos  came 
out  of  the  house. 

Q.  Can  you  identify  that  man?  A.  Yes,  sir. 

Q.  Where  is  he?  A.  Sitting  at  the  end,  next  to  Mrs. 
Jaffe. 

Mr.  Ganse:  Indicating  the  defendant  Joseph  Margoulos. 
The  Witness:  That  is  right.  He  got  in  the  car  with  her, 
and  they  drove  to  a  drugstore  at  Thirteenth  and  II,  Xorth- 
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west.  Mrs  Jaffe  parked  her  ear  there,  and  he  got  out  and 
went  in  the  drugstore.  I  don’t  know  what  he  bought  there. 

When  they  left  there,  they  drove  to  120  South  Payne 
Street,  Alexandria. 

Q.  That  is  Virginia?  A.  Yes,  and  staved  there  until 
12:30  a.m. 

211  Q.  What  is  that?  A  house  or  a  restaurant?  A. 
It  was  a  house,  a  private  home. 

The  Court:  Payne  Street? 

The  Witness:  120  South  Payne  Street. 

At  12:30  a.m.,  Mrs.  .Jaffe  and  Margoulos  came  out  and 
got  in  her  car  and  drove  to  King  Street,  toward  Washing¬ 
ton. 

Bv  Mr.  Ganse: 

•> 

Q.  That  is  the  Mount  Vernon  Highway  there?  A.  Yes, 
sir — Washington  Street  is,  I  guess,  a  continuation  of  the 
Mount  Vernon  Highway,  that  is,  through  Alexandria. 
There  is  a  traffic  light  there,  and  she  made  the  light  and 
1  could  not;  1  got  stuck  on  a  red  traffic  light.  She  made 
a  right  turn  and  headed  south  on  Washington  Street,  which 
would  take  her  to  Mount  Vernon,  and  I  tried  my  best  to 
find  her  that  night,  but  I  could  not  find  her.  She  got 
through  the  light  and  I  missed  it  completely. 

Q.  When  was  the  next  dav  of  vour  surveillance?  A.  June 
15. 

Q.  Tell  us  what  occurred  on  that  occasion.  A.  At  8:40  I 
covered  the  case,  at  Fifteenth  and  Allison.  I  found  Mrs. 
Jaffe ’s  car  parked  on  Allison,  near  Fifteenth,  Mrs.  Jaffe 
sitting  on  the  front  porch. 

At  10.T5  a  Ford,  1934  or  1935  model,  came  there  and 
parked  right  behind  her  car  on  Allison  near  Fifteenth. 
She  got  off  the  porch  and  went  around  and  got  into  his 
car  and  sat  with  the  driver. 

212  The  man  was  Margoulos.  I  later  checked  on  the 
automobile  and  tag  numbers. 

The  Court:  What  was  the  tag  number? 

The  Witness:  I  have  it  on  a  slip  of  paper.  I  do  have 
it  in  my  notes  further  on.  It  was  a  five-number,  number 
68476,  I  think,  but  I  can  give  you  that  later. 

She  stayed  there  in  the  car  with  him  for  oh,  I  guess, 
about  fifteen  minutes;  I  don’t  have  that  exact  time,  and 
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I  walked  past  the  ear  once  or  twice  while  they  were  sitting 
there  in  Margoulos’  ear. 

At  10:40  pan.  the  Ford  ear  drove  away,  but  she  was  not 
in  it.  She  went  in  the  house,  and  I  followed  that  car  to 
4008  Seventh  Street,  and  saw  Margoulos  go  in  the  house 
upstairs  to  the  second  floor  in  the  bedroom. 

By  Mr.  Ganse: 


Q.  Did  you  observe,  Mr.  Pence,  the  color  of  the  wheels 
on  this  Ford?  A.  It  was  a  black  Ford,  with  red  wire 
wheels. 

Q.  What  was  the  next  date  of  your  surveillance?  A. 
June  17. 

Q.  Will  you  tell  us  what  occurred  on  that  night  ?  A.  At 
8  pan.,  I  covered  the  case  at  Fourteenth  and  Allison  with 
Mr.  Jaffe,  and  we  found  Mr.  Jaffe ’s  car  parked  on  Allison, 
at  Fifteenth. 


213  Q.  That  is  Mrs.  Jaffe’s?  A.  Yes,  sir,  and  at  9:30 
Mrs.  Jaffe  got  in  this  car  and  drove  to  the  4000- 
block  of  Seventh  Street,  and  she  drove  past  this  house  a 
couple  of  times,  circling  the  block  and  came  around,  and 
I  didn’t  notice  whether  his  car  was  there  or  not  at  the  time. 


Finally  she  made  no  connection,  because  after  she  circled 
the  block  a  couple  of  times,  she  went  home. 

Q.  Now,  June  8  was  the  next  contact  ?  A.  June  18. 

Q.  All  right.  A.  This  night  was  practically  the  same 
thing  as  happened  the  night  before.  Mrs.  Jaffe  left  at 
9:20  her  home  on  Allison  Street  in  her  car  and  drove  to 


Seventh  and  Taylor,  passed  4008  twice  on  this  night,  and 
then  she  drove  to  Ottenburg’s  bakery  on  Georgia  Avenue — 
I  don’t  know  the  number — and  parked  her  car  and  talked 
to  some  people  sitting  on  the  sidewalk  there,  and  she  went 
in  the  bakery  and  made  a  small  purchase — 1  don’t  know 
what  it  was — and  then  she  drove  back  past  4008  again, 
apparently  looking  for  Mr.  Margoulos. 

Mr.  Nordlinger:  I  move  to  strike  that  last  remark. 

The  Court :  Strike  it. 


By  Mr.  Ganse: 

Q.  Then  what  happened?  A.  Then  she  went  home. 

Q.  Then  when  was  your  next  surveillance?  A.  Tune  20. 
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214  Q.  Was  that  your  next  one?  A.  There  may  have 
been  two  in  between. 

Q.  Take  up  June  20.  A.  At  8  p.  in.,  I  covered  the  case  at 
Fourteenth  and  Allison.  At  9:10  Mrs.  Jaffe  drove  to  the 
4000-block  of  Seventh  Street,  Northwest,  and  Mr.  Mar- 
goulos  got  into  her  car.  Thev  drove  to  the  Lafayette 
Hotel— 

Q.  That  is  at  Sixteenth  and  where?  A.  Sixteenth  and  1, 
I  think  it  is. 

The  Court:  The  old  Lafayette  Hotel? 

The  Witness:  The  old  Lafayette  Hotel. 

The  Court :  It  is  still  there? 

Mr.  Ganse:  That  is  right. 

The  Witness:  And  a  couple  came  out  to  Mrs.  Jaffe \s 
car,  1  believe — 

The  Court:  Out  of  the  hotel? 

The  Witness:  Yes,  and  the  two  couples  drove  to  the 
Maryland  Club  Gardens. 

The  Court:  In  whose  car? 

The  Witness:  In  Mrs.  Jaffe ’s  car. 

By  Mr.  Ganse: 

Q.  Maryland  Club  Gardens  is  where?  A.  It  is  down  on 
the  Marlboro  Pike  in  Maryland,  just  over  the  District  Line. 

Q.  That  is  a  drinking  place?  A.  Yes,  sir,  drink- 

215  ing  and  dancing. 

By  the  ( ’ou  rt : 

(t>.  And  swimming?  A.  I  think  it  is,  yes. 

Mr.  Ganse:  Kvervthing. 

Q.  Then  what  did  you  do?  A.  It  was  on  a  Saturday 
night,  and  I  did  have  duties  at  another  place  that  night, 
and  the  two  couples  being  together,  1  did  not  watch  them 
any  longer,  left  them  at  the  Maryland  Club  Gardens. 

Q.  The  next  date?  A.  June  22.  On  this  date  Mr.  Gray 
and  a  Mrs.  Kimball  were  with  me.  I  met  Mrs.  Kimball  at 
her  home  at  6  o’clock. 

The  Court:  That  girl  who  testified  here? 

Mr.  Ganse:  That  is  correct,  your  Honor. 

The  Witness:  Wo  went  to  Mr.  Jaffe’s  business  place  this 
evening  to  pick  him  up,  but  he  could  not  go  for  some 
reason  or  other.  So  Mrs.  Kimball  and  I  drove  to  Fifteenth 
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and  Allison  and  met  Mr.  Gray  there.  I  got  in  Mr.  Gray’s 
car — 

Q.  Mr.  Gray  is  who?  An  associate  of  yours?  A.  Yes, 
an  associate  at  that  time. 

At  8  o’clock,  Mrs.  .JalTe  left  in  her  car,  and  Mr.  Gray 
followed  her,  and  before  I  could  get  in  my  car — 1  am  sorry; 
this  is  another  night. 

1  met  Mr.  Grav  at  Fifteenth  and  Buchanan,  and 

216  I  found  Mrs.  .Taffo’s  car  parked  in  front  of  the  house. 
At  8  p.  m.,  Mrs.  .Jaffe’s  son  drove  the  car  around 

the  corner  and  parked  it  near  the  garage — 

By  the  Court : 

Q.  That  is  on  Fifteenth  and  Allison  Street?  A.  Yes, 
sir.  The  garage  is  in  the  rear  of  the  house. 

Q.  And  Gray  was  with  you  then?  A.  Yes,  sir,  he  was. 
Q.  And  this  woman?  A.  Mrs.  Kimball. 

Q.  She  was  with  you  then?  A.  She  was  with  me  then, 
and  at  9:15 — 

Q.  Which  one  of  those  boys  was  it?  Do  you  know  those 
boys,  Kenneth  and  Irwin?  A.  T  don't  know  them  apart. 
It  was  the  tall  boy,  the  oldest  one. 

Q.  He  drove  the  car  around?  A.  Yes,  sir,  and  at  9:15 
this  Margoulos  came  there  in  his  car  and  again  parked, 
and  the  tag  numbers — 1  have  them  here — 68476  of  this 
Ford  car — 

By  Mr.  Ganse: 

Q.  That  is  the  I).  (’.  tag,  I  take  it.  A.  Yes,  sir,  I).  C. 
Ford  Car. 

Mrs.  Jaffe  sat  in  the  car  with  him  for  part  of  the  even¬ 
ing — I  don’t  know  just  for  how  long  it  was — and 

217  talked  to  him,  and  then  he  drove  away — oh,  yes;  at 
9:45 — this  was  9:15,  and  he  was  there  approximately 

half  an  hour,  and  at  9:45  Margoulos  drove  away  and  parked 
at  Upshur  and  Georgia  Avenue  and  went  in  the  drugstore  at 
this  corner,  and  I  believe  he  bought  a  paper  and  some  other 
article  and  he  went  home,  4008  Seventh  Street. 

Q.  Mrs.  .Jaffe  was  not  with  him  at  the  time  he  went  in 
the  drugstore?  A.  No,  she  was  not. 

Q.  Now,  directing  your  attention  to  the  next  date.  A. 
On  June  23,  and  Mrs.  Kimball  and  Mr.  Jaffe  were  with  me 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOUI.IS.  133 


on  that  occasion;  I  met  Mrs.  Kimball  at  her  home  about 
7  o’clock,  and  we  drove  to  Fourteenth  and  Hamilton  and 
met  Mr.  .Jaffe  there  and  Mr.  Jaffc  got  in  my  car,  and  we 
rode  to  Fourteenth  and  Allison  and  watched  the  case.  Mr. 
Gray  was  also  here  on  this  occasion.  This  was  the  night 
that  I  did  get  in  Mr.  Gray’s  car,  and,  while  sitting  in  his 
car,  Mrs.  Jatfe  came  out  of  the  house  at  7 :30  and  drove 
awav.  I  could  not  get  in  mv  car  and  follow  her  because  1 
was  not  quick  enough,  but  Gray  did.  Then  I  went  to  the 
office  and  Grav  called  me  and  informed  where  I  could  find 
her,  which  was  at  Sixteenth  and  Montague. 

By  the  Court: 

Q.  And  you  went  there?  A.  Yes,  sir. 

At  10:10,  Mrs.  Jaffe  left  Sixteenth  and  Montague, 

218  and  drove  to  Fifteenth  and  Buchanan,  and  a  lady 
friend,  or  a  woman,  got  out  of  her  car  at  this  place. 

I  followed  Mrs.  .Jaffe  to  Seventh  and  Taylor,  and  not  long 
after  this  Margoulos  also  parked  his  car  at  Seventh  and 
Taylor. 

They  both  got  out  of  the  car,  and  1  saw  them  kiss  and 
embrace  several  times  standing  against  a  big  oak  tree  near 
the  corner. 

Q.  On  the  street?  A.  On  the  street,  yes,  sir.  In  my 
notes,  it  was  about  eight  minutes  they  stayed  there,  and 
then  Margoulos  went  home,  and  Mrs.  Jaffe  went  home  in 
her  car. 

Q.  He  was  pretty  nearly  home  there  at  the  time?  A. 
He  was  hardly  half  a  block  away. 

Bv  M  r.  Ganse : 

Q.  This  tree  was  on  what  street?  A.  On  Seventh  Street. 

Q.  Is  that  a  well-lighted  or  dark  street?  A.  It  is  fairly 
well  lighted. 

Q.  You  have  explained  about  their  embracing  and  kiss¬ 
ing.  Will  you  describe,  if  you  please,  their  conduct  with 
respect  to  that?  A.  Well,  they  were  out  on  the  sidewalk, 
standing  near  this  tree,  and  at  one  time  I  did  see  Mar¬ 
goulos  push  Mrs.  .Jaffe  up  against  the  tree. 

Q.  At  the  same  time  as  embracing  her?  A. 

219  Hugging  and  embracing  her  at  the  same  time. 
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Q.  After  that,  what  happened !  A.  Soon  after  that,  Mar- 
goulos  started  toward  his  home,  walking,  and  Mrs.  Jaffe 
got  in  her  ear  and  drove  away. 

Q.  What  was  the  next?  A.  June  25. 

Q.  Will  you  detail,  please,  what  occurred  on  this  night? 
A.  Mrs.  Kimball  and  Mr.  Jaffe  was  with  me.  I  met  Mrs. 
Kimball  at  her  home,  and  we  went  to  Fifteenth  and  Bu¬ 
chanan.  Mrs.  Jaffe ’s  car  was  parked  on  Fifteenth  at 
Allison,  at  this  time. 

At  8  p.  m.,  Mrs.  Jaffe  drove  to  4008  Seventh  Street,  and 
Margoulos  got  in  her  car.  They  drove  down  to  Griffith 
Park — 

Q.  Will  you  fix  the  location  of  that,  if  you  please,  Griffith 
Park?  A.  It  is  in  the  rear  of  Corby’s  Bakery — it  is  not 
Corbv’s  Bakerv;  I  believe  the  Sanico  Bakerv,  on  Seventh 
Street. 

Q.  Right  near  the  ball  park?  A.  Yes. 

Q.  In  the  District  of  Columbia.  1  wanted  to  fix  it.  A. 

It  is  on  Seventh  Street,  right  near  the  ball  park.  I  don't 

know  the  name  of  the  street  that  goes  through  there.  There 

is  a  big  bakery  there  now  on  the  northwest  corner.  I  don't 

think  the  bakerv  was  there  at  this  time. 

% 

Q.  Griffith  Park,  in  other  words,  is  a  location  in  the 
220  District  of  Columbia?  A.  Yes. 

Q.  Just  as  Mt.  Pleasant  or  other  sections  of  the 
city  are  known?  A.  Yes.  They  were  parked  there  for  ten 
minutes.  1  stayed  on  Seventh — it  was  on  Ninth  Street,  near 
this  bus — 

By  the  Court: 

Q.  Ninth  Street?  A.  I  said  Seventh;  it  was  Ninth 
Street.  When  they  left  there,  they  drove  to  Fourteenth  and 
Q,  and  Margoulos  got  out  of  the  car,  her  car,  at  this  place, 
and  very  gruffly  ordered  Mrs.  Jaffe  to  park  her  car  near 
there.  He  went  in  the  tire  store  on  the  northwest — and  that 
is  still  there,  at  Fourteenth  and  Q.  I  was  out  of  my  car  at 
the  time,  and  I  overheard  them,  and  he  was  very  gruff. 
He  said,  “Park  your  car  over  there’’ — in  just  about  that 
same  tone  of  voice,  and  she  obeyed  it. 

I  saw  him  go  in  the  tire  store  and  take  a  checkbook  out  of 
his  pocket.  I  don’t  know  whether  he  paid  a  bill  or  not.  I 
walked  away  from  the  window  at  this  time. 
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Q.  You  think  that  it  was  a  check  he  wrote  f  A.  I  saw 
him  with  a  checkbook  out  of  his  pocket,  and  I  walked  away. 
T  didn’t  see  whether  he  wrote  a  check  or  not. 

Q.  That  was  on  the  25th  of  June?  A.  Yes,  sir.  When 
they  left  there,  they  went  to  3142  Seventeenth  Street,  North¬ 
west.  Margoulos  sat  in  the  car  and  Mrs.  Jaffe  went 

221  in  this  place  alone. 

Q.  A  house?  A.  Yes,  sir,  a  tw’o-story  house,  in  a 
row.  I  don’t  know  exactly  how  long  they  stayed  here, 
but  when  thev  did  leave  here,  thev  drove  down  through 
Rock  Creek  Park  and  came  out  on  Massachusetts  Avenue 
and  parked  at  the  foot  of  the  hill,  near  that  traffic  light 
that  is  there  now. 

Bv  Mr.  Ganse: 

Q.  That  would  be  Massachusetts  Avenue  between  Wis¬ 
consin  and  where  the  American  University  is?  A.  I  don’t 
know  that  location  myself  very  well. 

The  Court :  The  University  is  right  on  that  circle. 

Mr.  Ganse:  That  is  right.  I  am  trying  to  locate  it  in 
the  District  of  Columbia. 

The  Witness:  Yes.  In  my  notes  I  said  at  the  foot  of  that 
long  grade  that  comes  out  Massachusetts  into  town  before 
you  get  to  the  circle.  They  have  two  traffic  lights  there, 
and  the  one  she  parked  near  was  the  traffic  light  nearest 
to  the  circle,  and  stayed  there  for  thirty  minutes  and  then 
drove  to  Duffy’s  place  at  Fourteenth  and  P. 

By  Mr.  Ganse: 

Q.  What  is  that?  A.  Seafood  restaurant,  and  drinks. 
No  dancing,  I  don’t  believe. 

Then,  when  they  left  there,  they  drove  to  Fifteenth 

222  and  Allison.  She  went  in  the  house  and  later  came 
out  and  took  Margoulos  home. 

By  the  Court : 

Q.  Did  he  stay  in  the  car  when  she  went  in?  A.  Yes,  sir. 

Q.  He  stayed  on  the  outside?  A.  He  stayed  on  the  out¬ 
side. 

By  Mr.  Ganse : 

Q.  When  was  your  next  contact,  if  you  please?  A. 
July  16. 
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Q.  Did  you  have  any  contacts  between  that  time?  A.  1 
did,  but  it  was  not  of  any  consequence. 

Q.  All  right,  sir;  and  the  next  one  of  consequence  was 
July—  A.  16. 

Q.  Referring  specifically  to  July  7,  if  you  please,  Mr. 
Pence,  I  will  ask  you  to  get  your  notes  on  that. 

The  Court:  I  thought  you  said  the  16th.  You  are  ask- 
ing  about  July  7  ? 

Mr.  Ganse:  That  is  correct,  your  Honor. 

A.  On  this  date,  Mrs.  Davis  and  Mr.  Jaffe — I  met  Mrs. 
Davis  at  6  p.  m.,  and  we  covered  the  house  at  Fiftenth  and 
Allison.  I  could  not  find  Mrs.  Jaffe ’s  car,  and  I  even  looked 
in  the  garage  of  the  house  and  I  could  not  see  the  car  even 

in  the  garage. 

223  Then  I  went  to  4008  Seventh  Street,  and  I  found 

Margoulos’  car  there  parked — and  this  was  shortly 
after  6  p.  m. 

Q.  What  examination  did  you  make  of  the  car?  A.  I 
felt  the  radiator,  and  it  was  cold,  showing  that  the  car  had 
not  been  in  use  recently,  and  Mrs.  Davis  went  to  4008 
Seventh  Street  and  knocked  on  the  door — 

Q.  Not  what  conversation  took  place.  As  a  result  of 
what  occurred  there,  and  what  Mrs.  Davis  learned,  where 
did  vou  then  go?  A.  Mr.  Jaffe  and  I  and  Mrs.  Davis 
drove  to  Virginia  Beach. 

Bv  the  Court : 

Q.  Virginia  Beach?  A.  Yes,  sir. 

Q.  That  is  near  Norfolk,  isn’t  it?  A.  Yes. 

By  Mr.  Ganse: 

Q.  What  did  you  then  do?  Make  a  search?  A.  We 
searched  that  neighborhood  thoroughly,  spent  probably  a 
couple  hours  down  there,  and  I  could  not  find — 

Bv  the  Court : 

Q.  In  Virginia  Beach?  A.  Yes,  sir. 

By  Mr.  Ganse: 

Q.  Now,  when  did  you  next  observe  Margoulos? 
The  Court:  That  is  July  7? 

The  Witness:  Yes,  sir. 


224 
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The  Court:  Nothing  happened  at  Virginia  Beach? 

Mr.  Ganse:  That  is  correct,  except  that  I  want  to  find 
out  when  he  next  found  the  car  and  saw  them  together. 

(After  some  discussion  between  counsel:) 

Mr.  Ganse:  I  am  sorry.  Let  us  go  to  the  next  date.  I 
did  not  read  the  name  right. 

Q.  What  was  your  next  contact  ?  A.  July  16. 

Q.  Had  you  any  in  between  those  dates?  A.  Yes,  I  did, 
but  of  no  consequence. 

(After  a  brief  recess:) 

Q.  Now,  July  16,  Mr.  Pence.  A.  At  7 :45  p.  m.,  I  covered 
the  case  at  Fifteenth  and  Allison — no;  1  wish  to  retract  that. 
I  covered  it  at  Seventh  and  Taylor  on  this  date.  I  found 
Margoulos’  car  parked  near  4008  Seventh  Street.  At  8:30 
Margoulos,  in  a  white  palm  beach  suit,  got  in  his  car  and 
drove  to  Fourteenth  and  Allison  and  parked.  On  this 
evening,  1  found  both  the  Jaffe  cars  parked  near  Fifteenth 
and  Allison. 

Q.  Meaning  Mr.  Jaffe’s  car  and  Mrs.  Jaffe’s  car?  A. 
Yes,  Mr.  Jaffe  was  there  also. 

Q.  In  his  car,  or  inside  the  house?  A.  He  was — I  did  not 
see  him.  I  saw  his  car  parked  there. 

225  At  8:15  Mrs.  Jaffe  drove  away,  going  south  on 
Fourteenth  Street — 

Q.  That  is  Mr.  Jaffe?  A.  Yes,  sir,  Mr.  Jaffe. 

At  9  p.  m.  Mrs.  Jaffe  walked  to  Margoulos’  car,  which 
was  parked  near  there,  but  at  this  moment  I  cannot  be 
certain  where  that  car  was  parked;  I  don’t  have  it  in  my 
notes,  but  I  do  have  that  she  walked  to  his  car  and  she  got 
in  and  they  drove  down  the  Mt.  Vernon  Highway  and 
parked  on  one  of  those  parking  spaces  facing  the  river. 
They  stayed  there  until  around  10  p.  m.  I  tried  to  get  close 
to  them  at  this  time,  and  a  lot  of  embracing  went  on  in  the 
automobile,  but  nothing  else. 

By  the  Court : 

Q.  How  close  were  you?  A.  Only  one  car  parked  be¬ 
tween  mine  and  theirs.  I  was  parked  less  than  10  feet. 

Q.  You  don’t  know  who  was  in  the  ear  between  you?  A. 
No,  sir,  I  don’t  know. 
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Q.  A  moonlight  night,  or  was  that  highway  lit  up?  A. 
That  highway  is  lit  up  there.  I  think  they  were  on  this 
night. 

The  Court:  But  they  have  this  economy  business  now. 

The  Witness:  When  they  left  the  Mt.  Vernon  Highway 
parking  place,  they  drove  back  to  Allison — Mrs. 

226  Jaffe  had  to  put  her  car  away;  the  car  was  parked  on 
the  street  outside,  and  Margoulos  drove  away. 

I  became  suspicious  at  this  time.  Instead  of  leaving  the 
house,  like  I  always  had  been  doing,  I  stayed  there,  and 
about  three  minutes  later  Margoulos  came  around  the  cor¬ 
ner,  driving  north  on  Fifteenth,  and  parked  his  car  on  Alli¬ 
son  right  near  the  rear  of  Mrs.  Jaffe ’s  home. 

I  also  noticed  that  she  did  not  turn  on  any  lights  this 
time,  and  Mr.  Margoulos  parked  and  he  went  in  the  rear 
way,  walked  up  a  flight  of  about  ten  or  twelve  steps,  and 
went  in  the  kitchen  wTay. 

I  left  there  about  ten  minutes  later,  when  I  noticed  that 
he  did  not  come  out,  and  no  lights  were  on  in  the  house,  and 
I  went  around  to  Vamum  Street  and  tried  to  get  Mr.  Jaffe. 
I  w’as  alone  on  this  occasion,  and  I  could  not  get  him.  Then 
I  went  to  a  drugstore  at  Fourteenth  near  Allison  and  tele¬ 
phoned  Mr.  Gittelman — 

By  Mr.  Ganse: 

Q.  Meaning  Mr.  Raymond  Gittelman,  counsel?  A.  Yes, 
sir,  and  he  came  there  about  twenty-five  minutes  later — no, 
about  half  an  hour  later,  because  I  timed  Margoulos,  the 
time  he  stayed  in  that  house,  and  he  was  in  there  exactly 
twenty-five  minutes  from  the  time  he  went  in  the  rear  way 
until  he  came  out  the  rear  way.  I  was  parked  on  Allison 
near  Fifteenth,  where  I  could  observe  those  move- 

227  ments,  and  Mr.  Gittelman,  when  he  came,  Margoulos 
had  been  gone  about  five  minutes. 

By  the  Court: 

Q.  When  was  this?  What  time  at  night?  A.  I  haven’t 
got  the  exact  time,  but  he  left  the  Mt.  Vernon  Highway  at 
10  o’clock  and  this  must  have  been  close — between  11  and 
11 :30  at  night. 
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By  Mr.  Ganse : 

Q.  Now,  during  the  twenty-five  minutes  that  you  observed 
Margoulos  as  having  gone  in  the  house  and  then  come  out, 
what  was  the  condition  of  the  house  with  respect  to  lights? 
A.  It  was  dark  all  the  time. 

Q.  Directing  your  attention  to  the  next  date,  July  21 — 
and  some  of  these,  as  your  Honor  understands,  were  only 
contacts,  but  we  thought  we  ought  to  have  them — what  oc¬ 
curred?  A.  At  7  p.m.  Mrs.  Kimball  and  Mr.  Jaffe  were 
with  me,  and  we  had  parked  at  Fifteenth  and  Allison.  This 
night  Mrs.  Jaffe ’s  car  had  gone  when  we  got  there,  so  we 
just  hung  around  the  neighborhood  until  she  came  in,  which 
was  at  10:30  p.m.  Mrs.  Jaffe  was  driving  Margoulos’  car. 
They  were  in  his  car  on  this  date.  At  10 :45  she  got  out  and 
he  took  the  wheel  and  drove  away. 

We  then  went  off  the  case,  or  soon  thereafter. 

Q.  All  right,  sir.  Now,  the  next  date,  of  July  22 —  A.  On 
this  date  I  covered  Seventh  and  Taylor,  Northwest,  and 
Margoulos’  car  was  parked  in  front.  At  8  p.m.,  Mar- 
228  goulos  got  in  his  car  and  drove  to  Fifteenth  and  Al¬ 
lison.  Mrs.  Jaffe  came  out  and  got  in  his  car,  and 
drove  to  New  Hampshire  and  M  Street,  Northwest.  Mar¬ 
goulos  got  out  here  and  went  in  a  house  near  the  corner  of 
New  Hampshire  and  M.  He  stayed  not  over  five  minutes  at 
the  longest,  and  when  they  left  there,  they  drove  down  the 
Mt.  Vernon  Highway  to  Mt.  Vernon,  and  I  lost  them  there; 
I  could  not  find  them  again,  and  I  searched  that  neighbor¬ 
hood  thoroughly,  too.  They  went  around  that  circle  there, 
and  other  cars  got  between  mine  and  theirs,  and  I  don’t 
know  whether  they  went  completely  around  the  circle. 

By  the  Court: 

Q.  You  don’t  know?  A.  No,  sir. 

By  Mr.  Ganse: 

Q.  Did  you  later  see  them  that  evening?  A.  Yes,  sir. 
I  drove  back  to  Fifteenth  and  Allison  and  parked,  and  at 
11:25  they  came  back.  She  was  driving  the  car.  Soon 
after,  she  went  in  the  house,  after  they  parked,  and  he  went 
off,  and  we  went  off  the  case. 

By  the  Court : 

Q.  They  were  in  his  car  then?  A.  Yes,  sir. 
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By  Mr.  Ganse: 

Q.  The  next  date —  A.  At  6  p.m.  on  this  date — 

229  Q.  Which  date  is  that?  A.  That  is  July  23. 

Q.  This  is  all  1936?  A.  Yes,  sir. 

At  6  p.  m.,  Mr.  Jaffe  and  Mrs.  Kimball  was  with  me, 
and  we  went  to  the  600-block  of  D  Street,  Northwest,  and 
at  this  place  1  found  Margoulos’  car  parked  on  the  parking 
lot. 

By  the  Court: 

Q.  D  or  G?  A.  D,  which  is  near  the  Hub  Furniture 
Company,  and  the  place  where  we  knew  he  was  employed  at 
the  time. 

At  6:05  p.  m.,  Margoulos  and  Mrs.  Jaffe  came  walking 
from  Seventh  and  D,  and  walked  to  this  parking  lot  and 
got  in  his  ear.  They  bought  gas  at  Sixth  and  C,  Northwest, 
at  the  gas  station,  and  drove  down  the  Mount  Vernon  High¬ 
way  toward  Richmond,  turned  around  and  came  back  to 
the  Stone  Pillar. 

By  Mr.  Ganse: 

Q.  That  is  a  resort  of  some  sort  on  the  Mount  Vernon 
Highway  south  of  Alexandria?  A.  Yes,  sir.  I  have  not 
the  time  they  left  there,  but  it  was  later  in  the  evening. 
They  drove  to  the  1800-block  of  L  Street,  Northwest.  Mrs. 
Jaffe  got  out  of  Margoulos’  car  here,  and  got  in  her  car. 
It  was  in  a  garage  in  the  1800-block  of  L,  and  the  two  cars 
went  on,  in  their  own  cars,  drove  up  Sixteenth  Street  side 
by  side  part  of  the  way,  drove  abreast,  apparently 

230  carrying  on  a  conversation.  I  could  not  hear  that. 

By  the  Court: 

Q.  That  1800-block,  is  that  between  Connecticut  Avenue 
and  Nineteenth?  A.  Yes,  sir. 

Q.  Is  that  a  public  garage?  A.  Yes,  sir,  I  think  it  was. 
Mr.  Gittelman :  That  is  west  of  Connecticut  Avenue. 

By  Mr.  Ganse  : 

Q.  All  right,  sir;  the  next  date?  A.  Mrs.  Jaffe  put  her 
car  away  when  she  went  home,  and  Margoulos  went  home. 
It  was  a  pouring  rain  that  night. 
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By  the  Court: 

Q.  Did  Margoulos  go  to  her  home  with  her?  A.  Yes,  in 
his  car,  and  then  left  her  there. 

By  Mr.  Ganse: 

Q.  Now,  the  next  date.  A.  July  24.  Mrs.  Kimball  and 
Mr.  Jaffe  were  also  with  me  on  this  occasion.  At  6  p.  m.  we 
covered  the  600-block  of  D,  Northwest,  this  parking  place 
where  Margoulos  kept  his  car.  At  6  p.  m.  Margoulos 
walked  away  from  the  store,  that  is,  the  Hub  Furniture 
Company  store,  and  then  he  went  back  to  the  store,  and  at 
6 :45  he  came  to  the  parking  lot  and  got  in  his  car  and  went 
home  to  4008  Seventh  Street. 

Q.  That  is  by  himself,  this  time?  A.  Yes,  sir,  he 

231  was  alone.  At  7 :45  he  left  home  and  drove  to  Alli¬ 

son  Street,  and  got  Mrs.  Jaffe. 

Q.  Meaning  what  place  on  Allison?  A.  Fifteenth  and 
Allison,  and  in  his  car  they  drove  to  the  1200-block  of  New 
Hampshire  Avenue  and  parked,  and  Margoulos  went  in  the 
house — I  don’t  know’  the  number  there,  but  it  is  near  this 
corner,  and  staved  only  a  short  time. 

They  drove  into  Naylor’s  seafood  restaurant  on  Water 
Street,  and  had  their  dinner  there. 

Q.  That  is  in  Southwest  Washington?  A.  Yes,  sir.  At 
9:15  they  left  there  and  drove  down  the  Mount  Vernon 
Highw’ay,  and  again  I  had  the  same  luck;  I  lost  them  there 
at  Mt.  Vernon  as  on  a  previous  night,  and  at  11 :2b  p.  m. 
they  came  back  to  Fifteenth  and  Allison.  Mrs.  Jaffe  was 
driving  Margoulos’  car  again.  Soon  afterwards  she  went 
into  the  house  and  Margoulos  drove  awTav. 

Q.  Nowr,  directing  your  attention  to  July  25,  1936.  A. 
At  6  p.  m.  I  covered  the  case  at  this  parking  lot.  Mrs.  Kim¬ 
ball  and  Mr.  Jaffe  were  also  with  me  on  this  date. 

Margoulos  walked  to  his  car  at  6:30  p.  m.,  and  alone 
drove  to  Naylor’s  seafood  restaurant,  Water  Street,  South¬ 
west,  and  had  his  dinner. 

Soon  after  this  he  drove  to  Fifteenth  and  Allison  and 
parked,  and  Mrs.  Jaffe  came  out  dressed  in  a  dark  dress 
and  put  two  pasteboard  boxes,  small  boxes,  in  his  car.  She 
went  back  to  the  house  and  he  went  home,  and  he 

232  took  those  boxes  in  the  house  w’ith  him. 
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At  9  p.  m.,  Margoulos  came  out  and  drove  back  to 
Fifteenth  and  Allison,  and  Mrs.  Jaffe  came  out,  dressed 
in  a  white  dress,  and  got  in  his  car  and  they  drove  to  the 
5300-block  of  Seventh  Street,  Northwest —  1  don’t  know  the 
house  number,  but  it  was  on  the  east  side  of  the  street,  and 
about  mid-way  of  the  block,  in  the  5300-block  of  Seventh 
Street.  The  house  was  very  well  lit  up,  and  from  wdiat  I  ob¬ 
served  a  party  was  going  on  there. 

At  10:10  Mrs.  Jaffe  and  Margoulos  came  out  and  got  in 
the  car,  his  car,  and  drove  to  Alexandria  and  parked  on 
King  Street — no,  on  Washington  Street,  near  King,  and 
sat  there  and  talked  for  about  fifteen  minutes,  and  on  this 
night  it  was  pouring  down  raining,  just  in  torrents. 

At  11 :30  p.  m.  they  went  back  in  town  and  at  Duffy’s  sea¬ 
food  restaurant — 

Q.  That  is  the  Fourteenth  Street  restaurant  you  referred 
to  before?  A.  Yes,  sir — no,  I  wish  to  retract  that.  It  was 
not  at  11:30.  They  left  Duffy’s  at  11:30.  It  was  between 
10:10  and  11:30  that  they  were  in  Duffy’s  seafood  res¬ 
taurant.  It  is  11 :30  when  they  left  Duffy’s,  in  his  car,  and 
drove  back  to  Fifteenth  and  Allison. 

She  got  out  and  went  in  the  house  and  did  not 
233  make  any  light.  I  watched  that  very  carefully.  I 
never  left  there.  Margoulos  drove  away,  and  about 
five  minutes  later  he  comes  around  and  parks  on  Allison, 
right  near  the  alley  leading  to  the  rear  of  the  house  and 
went  up  the  back  steps  in  the  rear  way  as  I  had  seen  him 
do  once  before. 

I  left  my  car  parked  on  Allison  near  Fifteenth.  Twenty 
minutes  after  Margoulos  went  in  the  rear  way,  I  instructed 
Mr.  Jaffe  to  go  to  the  front,  and  I  would  stay  at  the  back 
of  the  house,  in  the  alley,  where  I  could  watch  the  rear  way, 
and  could  observe  anyone  coming  out  of  the  rear  way  of 
the  house. 

I  heard  knocking  on  the  front  door  for  possibly  two  or 
three  minutes.  Then  I  heard  a  loud  crash  and  glass  falling, 
and  about  that  time  I  heard  hurried  footsteps  inside  the 
house,  and  suddenly  the  kitchen  door  flew  open  and  out 
comes  Mr.  Margoulos,  and  I  said  fo  him  at  the  time,  “You 
might  as  well  turn  around  and  go  back,  because  you  are 
going  to  meet  Mr.  Jaffe  this  night,”  and  I  walked  up  the 
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steps,  and  Mr.  Margoulos  had  made  no  remarks  at  the  time ; 
he  made  no  attempt  to  get  away,  and  I  knocked  on  the  kit¬ 
chen  door  and  Mr.  Jaffe  opened  it,  and  we  walked,  the  three 
of  us,  or  two  of  us  walked  into  the  kitchen,  and  Mr.  Mar- 
goulos  said,  “It  certainly  is  unfortunate;  it  certainly  is  un¬ 
fortunate.” 

I  said,  “Yes,  I  think  so,  too.” 

I  did  not  see  Mrs.  Jaffe  then.  I  looked  around  for  her, 
and  Mr.  Jaffe  had  cut  his  hand  and  it  was  bleeding  some,  so 
I  walked  around  into  the  living  room  and  to  the 

234  hallway  and  Mrs.  Jaffe  was  standing  at  the  top  of 
the  steps  on  the  second  floor,  dressed  in  a  negligee, 

peach-qolor  shade,  and  nightgown  and  a  kimono.  She 
came  downstairs  and  I  asked  her  who  this  man  was.  She 
said  she  didn’t  know.  I  said,  “Well,  you  ought  to  know.” 
She  said,  “Yes,  I  do  know,”  and  then  she  said  she  did  not 
know.  I  said,  “which  is  it”’  and  she  has  not  told  me  yet 
who  the  man  is. 

Q.  Who  did  she  say  it  was?  A.  My  recollection  is  that 
she  never  did  say  who  he  was. 

By  the  Court: 

Q.  Did  you  observe  how  Mr.  Margoulos  was  dressed 
when  he  came  out  of  the  kitchen?  A.  As  far  as  I  could  see, 
he  was  fullv  dressed. 

Q.  What  did  he  say  to  Jaffe,  and  what  did  Jaffe  say  to 
him  when  they  came  together  there?  A.  I  remember  Mr. 
Jaffe  saying  that  “1  know  who  you  are;  you  are  Joe  Mar¬ 
goulos,  and  this  is  my  wife  you  are  here  with,”  but  Mar¬ 
goulos,  as  I  remember,  never  gave  any  explanation  why  he 
was  in  the  house  without  lights. 

I  did  accuse  Mrs.  Jaffe  of  entertaining  Margoulos  with¬ 
out  lights,  and  she  said  the  lights  were  on,  but  I  know  they 
were  not,  because  I  watched  every  window  in  the  house. 

Q.  Could  you  see  her  bedroom  windows  ?  A.  Yes,  sir,  I 
could  see,  and  there  were  no  lights  in  that  house  on 

235  those  two  nights,  that  night  and  the  night  before. 

By  Mr.  Ganse : 

Q.  Now,  there  came  a  time  when  you  left  the  premises? 
A.  Yes,  sir. 
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Q.  With  whom,  and  where  did  you  go?  A.  Mr.  Jaffe ’s 
hand  was  bleeding  some,  and  we  went  around — Mrs.  Kim¬ 
ball  and  Mr.  Jaffe  went  around  to  his  home  on  Varnum 
Street  to  bandage  his  arm.  Then  I  took  Mrs.  Kimball 
home,  and  I  noticed  that  Margoulos’  car  was  still  parked 
there,  and  I  believe  Mrs.  Jaffe  was  sitting  in  the  car  at  that 
time,  after  we  had  taken  Mr.  Jaffe  home,  and  I  was  on  the 
way  to  take  Mrs.  Kimball  home.  She  lived  at  Seventh  and 
Emerson,  Northwest. 

Q.  They  were  then  conversing  in  the  car  outside?  A. 
Yes,  sir. 

Q.  That  concluded  your  service  on  the  case?  A.  It  did, 
I  think,  but  I  know  of  three  other  occasions  that  I  accidentlv 
saw  the  two  of  them  in  company  with  each  other. 

Q.  You  may  recite  those.  A.  We  have  a  contract  with  the 
Madrillon  Restaurant  in  the  Washington  Building  at  Fif¬ 
teenth  and  New  York  Avenue.  My  duty  there  required  me 
to  be  there  on  Saturday  nights  only. 

On  one  Saturday  night — it  was  in  warm  weather, 
236  and  I  believe  about  a  year  after  this  took  place — 

By  the  Court: 

Q.  In  1937?  A.  Yes;  I  made  no  notes  on  this;  I  am  only 
testifying  from  memory,  between  10  and  12  o’clock.  I 
know  of  a  man  named  Tony  Garasi,  and  Mr.  Garasi  and  I 
don’t  know  whether  his  wife  or  a  friend  of  his  came  in  the 
Madrillon  Restaurant  with  Mrs.  Jaffe  and  Mr.  Margoulos. 
I  had  known  Mr.  Garasi  for  some  years  through  business, 
and  we  saw  each  other  and  spoke,  and  he  said,  “I  want  you 
to  meet  some  friends  of  mine,”  and  he  took  me  over  to  the 
table  and  introduced  me  both  to  Mr.  Margoulos  and  Mrs. 
Jaffe,  and  I  remarked,  “Yes,  I  know  both  of  them  very 
well.” 

Bv  the  Court : 

Q.  What  did  thev  sav?  A.  I  don’t  think  thev  made  am* 
remarks  at  all:  I  don’t  remember  any,  because  I  walked 
away  from  the  table  after  that. 

Q.  When  was  this?  A.  Between  10  and  12  p.m.;  and  then 
on  New  Year’s  Eve — I  believe  it  was  the  same  year — 
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By  Mr.  Ganse: 

Q.  1937  to  1938,  that  would  be?  A.  Yes. 

By  the  Court: 

237  Q.  1938,  you  say?  A.  Yes,  I  think  it  was  1938. 
Q.  That  would  be  on  December  31, 1937, 1  suppose? 

A.  Yes.  Well,  I  can  testify  to  this,  that  this  past  year — 

Q.  What  about  this  New  Year’s  Eve?  A.  Mrs.  Jaffe  and 
Mr.  Ma  rgoulos,  with  three  or  four  other  couples,  were  there 
in  company  at  the  Madrillon,  enjoying  this  New  Year’s 
Eve  party.  Mr.  Margoulos  became  so  boisterous  at  one 
time  that  I  had  to  call  him  down  for  his  behavior  there,  but 
it  was  not  with  Mrs.  Jaffe;  he  was  mingling  with  everybody, 
apparently;  and  then  this  past  year,  which  is  New  Year’s 
gone  by — 

Mr.  Ganse :  1939  to  1940. 

The  Witness  (continuing) :  They  were  also  there  to¬ 
gether  in  company  with  other  couples,  probably  three  or 
four  couples ;  I  know  there  were  quite  a  bunch  of  them  sit¬ 
ting  around  a  huge  table  there,  but  Mr.  Margoulos  behaved 
himself  this  time,  though. 

Q.  This  was  what  time  of  evening?  That  was  the  old 
year  out  and  the  new  year  in?  A.  That  is  right.  They 
were  there  until  1  p.m. 

By  the  Court : 

Q.  You  mean,  this  last  New  Year  ?  A.  Yes,  sir. 

238  Q.  That  is  about  three  months  ago?  A.  Yes,  sir. 
Mr.  Ganse:  You  may  inquire. 

Cross  Examination 

By  Mr.  Nordlinger: 

Q.  How  much  did  Mr.  Jaffe  pay  you  for  your  services  in 
this  case? 

Mr.  Ganse:  Ask  him  whether  he  was  paid.  In  fact,  1 
don’t  see  the  materiality  as  to  the  amount. 

By  Mr.  Nordlinger: 

Q.  Have  vou  been  paid  for  vour  services  in  this  case?  A. 
In  full? 

Q.  Yes.  A.  Yes,  sir. 
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Q.  How  much? 

Mr.  Ganse :  I  am  objecting. 

The  Court :  I  have  let  that  type  of  evidence  in. 

A.  I  don’t  have  the  books  here.  By  memory,  it  is  $250. 

By  Mr.  Nordlinger: 

Q.  You  have  been  paid  that  full  amount?  A.  Yes,  sir. 
Q.  Do  you  expect  to  receive  any  additional  or  further 
amount  contingent  on  Mr.  Jatfe’s  success  in  proving  adul¬ 
tery  in  this  case  ?  A.  No,  sir. 

Q.  When  you  make  these  notes  that  you  have  tes- 

239  tified  from,  do  you  keep  careful  track  of  the  time  you 
observe  each  occurrence  ?  A.  Yes,  sir,  most  of  them 

were  made  while  the  case  was  progressing,  where  we  have 
the  opportunity,  but  I  can  say  this,  that  1  make  all  those 
notes  before  I  go  to  bed  at  night  on  that  particular  case. 

Q.  I  understood  you  to  say  that  on  the  occasion  of  July 
25,  when  Mr.  Margoulos  was  in  Mrs.  Jaffe’s  home,  that  he 
was  there  approximately  twenty  minutes  before  your  entry. 
A.  Yes,  sir. 

Q.  And  I  also  notice  that  your  notes  fail  to  contain  any 
statement  of  the  time  that  Mr.  Margoulos  remained  inside. 
Did  vou  testify  from  anv  other  notes  when  you  made  that 
statement?  A.  No. 

Q.  You  testified  solely  from  your  recollection?  A.  Rec¬ 
ollection  and  notes. 

Q.  Now,  Mrs.  Kimball  was  an  operative  employed  by  you 
also  in  this  case?  A.  Not  exactly  an  operative.  She  went 
along  as  a  witness. 

Q.  She  also  kept  notes,  did  she  not  ?  A.  Not  to  my  knowl¬ 
edge.  I  never  saw  her  make  any. 

Q.  How  long  does  it  take  to  get  from  Duffy’s  Restaurant 
to  Fifteenth  and  Allison  Street?  A.  Oh,  I  don’t  know. 
Possibly  ten  minutes.  It  depends  on  the  speed  you 

240  are  driving. 

Q.  Approximately  ten  minutes?  A.  I  would  say 

that. 

Q.  How  long  was  Mr.  Margoulos  away  from  the  house 
before  he  went  up  the  back  steps  to  go  in?  A.  From  three 
to  five  minutes. 

Q.  So  that  you  would  say  that  between  the  time  he  left 
Duffy’s  seafood  restaurant  until  Mr.  Margoulos  made  his 
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entry  up  the  back  steps,  fifteen  or  twenty  minutes  had 
elapsed?  A.  Possibly  so. 

Q.  Is  that  correct  ?  A.  That  could  be. 

Q.  Is  it  correct  or  incorrect?  A.  Well,  I  don’t  know, 
because  I  did  not  time  that. 

Q.  You  made  an  entry  of  the  time,  stating  the  moment  at 
which  you  left  the  house  after  the  conclusion  of  the  case — 
is  that  correct?  A.  I  may  have.  That  may  be  in  the  notes, 
but  I  don’t  recall. 

Q.  If  it  appears  on  the  note,  is  that  correct  ?  A.  It  must 
be. 

Q.  How  long  would  you  say  was  consumed  in  the  house 
in  your  conversations  with  Mr.  JafFc  and  Mrs.  JafFe  and 
Mr.  Margoulos?  A.  That  I  don’t  know. 

241  Q.  Was  it  five  minutes?  A.  Longer  than  that. 

Q.  Was  it  fifteen  minutes?  A.  Possibly  so. 

Q.  Fifteen?  A.  It  may  be. 

Q.  Fifteen  minutes  was  consumed  while  you  were  in 

there?  A.  It  may  have  been. 

Q.  So  that  if  you  left  Duffy’s  at  11:30  p.  m.,  and  if  you 

left  the  JafFe  home  at  12  midnight,  only  one-half  hour  had 

elapsed  during  that  time  when  Margoulos  left  Mrs.  JafFe 

at  the  door,  coming  in  ?  A.  Yes,  fifteen  minutes. 

Q.  And  fifteen  minutes’  conversation  while  you  were 

there,  to  your  departure — is  that  correct?  A.  I  don’t  get 

— vou  sav,  from  11 :10  until  12? 

Q.  Yes.  A.  It  was  longer  than  that. 

Q.  I  will  show  you  your  notes  and  ask  you  whether  or 

not  your  notes  show  that  half  an  hour  elapsed  between  the 

time  thev  left  Duffv’s  until  vou  left  the  JafFe  home.  Is  that 
*  «  • 

correct?  A.  My  note  says  “End  12  midnight.” 

Q.  And  your  note  also  say  that  you  left  Duffy’s  seafood 
restaurant  at  11 :30  p.m.  A.  That  is  correct. 

Q.  So  that  half  an  hour  was  consumed  from  the 

242  time  vou  left  Duffv’s  until  the  time  vou  left  the 

%  *  * 

JafFe  home?  A.  No,  my  notes  don’t  indicate  that. 
All  I  have  is  “End  12  midnight,”  which  was  the  end  of  the 
case.  It  does  not  indicate  at  all  that  that  is  the  time  we 
left  the  JafFe  home. 

Q.  It  could  not  have  been  any  other  time  except  that  at 
which  vou  left  the  JafFe  home,  could  it?  A.  Oertainlv. 
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Q.  What  other  time  would  you  say?  A.  The  time  we 
entered  the  house. 

Q.  Would  you  say  from  looking  at  your  notes  that  from 
the  time  you  left  Duffv’s  seafood  restaurant  until  vou  en- 
tered  the  house  was  12  midnight  ?  A.  Yes,  it  could  be,  for — 

Q.  But — 

Mr.  Ganse:  Let  him  answer  the  question. 

(Upon  request,  pending  question  repeated.) 

A.  Yes,  that  is  about  right. 

By  Mr.  Nordlinger: 

Q.  So  you  don’t  have  on  your  notes  the  time  that  you 
left  the  Jaffe  house?  A.  No. 

Q.  But  you  have  in  your  notes  the  time  you  entered  the 
Jaffe  house?  A.  Yes. 

Q.  Which  you  say  took  half  an  hour?  A.  Just 

243  about  half  an  hour. 

Q.  When  you  saw  Mrs.  Jaffe  enter  the  house,  was 
there  anybody  else  in  there?  A.  No,  sir.  I  believe  she 
made  some  remark,  as  I  recall  from  your  question,  that 
she  always  had  some  other  person  in  this  home,  but  they 
were  not  in  evidence,  and  neither  did  she  produce  them. 

Q.  Do  you  know  whether  or  not  Mrs.  Mullen  was  upstairs 
on  the  second  floor? 

Mr.  Gittelman:  I  object. 

A.  I  never  saw  her. 

Mr.  Ganse:  That  is  all  right,  Mr.  Gittleman. 

The  Witness:  She  did  not  come  out  if  she  was  there. 

By  the  Court: 

Q.  You  know  Mrs.  Mullen?  A.  No,  sir. 

By  Mr.  Nordlinger: 

Q.  If  Mrs.  Kimball  made  a  note  that  from  the  time  Mar- 
goulos  left  Duffy’s  until  the  time  that  he  entered — strike 
that. 

If  Mrs.  Kimball  made  a  note  that  from  the  time  that 
Margoulos  entered  the  Jaffe  home  until  the  time  of  your 
entry  was  five  or  six  minutes,  would  you  say  that  that  note 
was  correct  or  incorrect? 

Mr.  Ganse:  Just  a  moment.  There  was  no  evi- 

244  dence  in  this  case  that  Mrs.  Kimball  made  any  notes. 
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Mr.  Nordlinger:  I  think  she  did.  She  had  pink  slips  of 
paper. 

Mr.  Ganse :  She  testified — 

The  Court:  I  have  forgotten  what  she  said.  I  don’t 
mind  his  answering  the  question.  A.  I  looked  at  my  watch, 
and  I  could  say  it  was  twenty  minutes  before  I  entered  that 
home. 

By  Mr.  Nordlinger: 

Q.  You  say  that  ?  A.  I  know  that  is  so. 

Q.  I  ask  vou  whether  or  not  vou  are  testifying  from  your 
recollection  rather  than  your  notes?  A.  No,  sir,  that  is 
my  record — that  is  my  memory  of  it. 

Q.  It  is  not  in  your  notes?  A.  No,  I  did  not  put  that  in 
my  notes.  I  know  it  was  twenty  minutes  before  I  entered 
that  home. 

Q.  Air.  Pence,  I  ask  you  whether  or  not  you  know  a  man 
who  operate  the  Stone  Villa,  to  which  you  referred  cov- 
ereing  the  evening  of  July  23,  is  a  Dr.  Paul  Dreyfus,  a 
cousin  of  Mrs.  Jaffe’s?  A.  No,  sir,  I  don’t  know  the  owner. 

Q.  Directing  your  attention  to  the  11th  of  June,  1936,  at 
which  time  Mrs.  Jaffe  and  Mr.  Margoulos  went  into 
245  a  house  on  South  Payne  Street,  Alexandria,  Vir¬ 
ginia,  I  ask  you  whether  or  not  you  observed  the 
condition  of  the  lights  in  the  house  when  thev  went  in? 
A.  That  is  a  three-story  building  there,  and  I  don’t  know 
which  floor  they  went  to. 

Q.  Were  there  any  lights  on  in  that  house?  A.  Yes,  the 
lights  were  on. 

Q.  Did  there  appear  to  be  a  party  going  on  there?  A.  I 
didn’t  know  the  exact  floor  she  went  to,  in  there. 

Q.  Do  you  know  whether  or  not  a  Mrs.  Kitty  Dreyfus, 
who  married  Dr.  Paul  Dreyfus,  lives  in  that  home?  A. 
Only  hearsay.  I  was  told  that. 

Q.  Who  told  you?  A.  Mr.  Jaffe. 

Q.  Mr.  Jaffe  told  you  that  Mrs.  Dreyfus  lived  in  that 
house  on  Payne  Street?  A.  That  is  right. 

The  Court:  And  this  Dreyfus  is  related  to  her? 

Mr.  Nordlinger:  Mrs.  Jaffe  is  her  aunt. 

Q.  On  the  25th  day  of  June,  you  testified  that  Mrs.  Jaffe 
went  to  a  house  at  3142  Seventeenth  Street.  A.  That  is 
right. 
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Q.  Do  you  know  whether  or  not  a  Mrs.  Morris  Blanken- 
feld  lives  in  that  house?  A.  Only  hearsay. 

246  Q.  Did  Mr.  Jaffe  tell  you  that?  A.  Yes. 

Q.  He  did?  A.  Yes,  sir;  he  told  me  some  name. 
I  don’t  recall  definitely  that  that  was  the  name,  but  he  knew 
the  people  who  lived  there. 

Q.  Will  you  repeat  again  how  you  say  Mrs.  Jaffe  was 
clad  on  the  night  of  July  25? 

Mr.  Ganse:  With  respect  to  what  time  of  the  evening? 

By  Mr.  Nordlinger: 

Q.  When  you  entered  the  house. 

Mr.  Ganse:  That  is  better. 

The  Court:  Suppose  that  you  save  that  until  1:30. 

(Thereupon,  at  2 :30  o’clock  p.  in.,  a  recess  was  taken  until 
1:30  o’clock  p.m.) 

After  Recess 

1:37  o’clock  p.m. 

Upon  the  expiration  of  the  recess,  the  hearing  was  re¬ 
sumed. 

Thereupon  Frederick  J.  Fence,  the  witness  on  the  stand 
at  the  time  of  taking  the  recess,  resumed  for 

247  Further  Cross  Examination 

Mr.  Nordlinger:  I  have  just  one  or  two  more  questions, 
your  Honor. 

Q.  Mr.  Pence,  on  the  evening  of  July  25,  you  made  cer¬ 
tain  notes  which  I  had  during  our  noontime  recess.  May 
I  have  those,  please  ? 

I  would  like  to  have  this  marked  Defendant’s  1. 

Mr.  Ganse:  Are  you  opening  your  case? 

All  right.  I  just  do  not  want  counsel  to  claim  surprise. 
Mr.  Nordlinger:  1  was  not  aware  that  I  offered  them  in 
evidence.  I  asked  that  it  be  marked  Defendant’s  Exhibit  1. 
I  have  not  yet  offered  these  in  evidence. 

Mr.  Ganse:  Will  the  reporter  please  read  what  just 
transpired? 

(After  the  reporter  had  read,  as  above  recorded:) 

Mr.  Ganse:  That  is  for  identification,  I  take  it? 
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The  Court:  There  is  no  reason  why  he  cannot  offer  it  as 
part  of  the  cross-examination. 

Mr.  Ganse:  He  opens  his  case  when  he  does  it. 

The  Court:  I  don’t  know  so  much  about  that.  That  has 
been  the  rule  around  here.  It  was  net  the  rule  in  my  State. 

Mr.  Ganse:  There  is  a  case  in  the  Court  of  Appeals — 

The  Court:  It  may  be  so,  but  my  practice  was  entirely 
different ;  but  we  will  follow  the  rules  here. 

(Certain  notes  of  Witness  Pence  marked  Defendant’s 
Exhibit  1.) 

24S  By  Mr.  Nordlinger: 

Q.  When  you  went  in  the  house  on  the  occasion  of  July 
25,  you  said  that  Mrs.  Jaffe  was  attired  in  a  negligee  and 
nightgown.  A.  As  near  as  I  could  tell. 

Q.  Will  you  describe  the  negligee,  please  ?  A.  It  was 
very  flimsy  material,  and  very  loose-fitting. 

Q.  Did  it  cover  her  from  her  throat  to  her  shoes?  A.  Yes, 
sir,  it  was  long  and  reached  to  her  feet. 

Q.  And  it  went  to  her  throat?  A.  Yes,  sir,  as  nearly  as  I 
could  tell. 

Q.  And  she  had  a  nightgown  on  under  it?  A.  1  don’t 
know.  Probably  I  should  retract,  because  I  didn’t  open  it 
and  look. 

Q.  So  then  your  testimony  is  not  that  she  was  attired 
in  a  negligee  and  nightgown,  but  that  she  was  attired  in  a 
garment  which  you  term  a  negligee?  A.  Yes,  sir. 

Q.  And  your  testimony  omits  any  reference  to  the  fact 
that  she  had  on  a  nightgown?  A.  I  should  retract  it,  be¬ 
cause  I  did  not  open  it  and  look. 

Bv  the  Court: 

* 

Q.  What  kind  of  shoes  did  she  have  on?  A.  I  didn’t 
notice  that. 

249  Bv  Mr.  Nordlinger: 

Q.  During  this  period  that  Mrs.  Jaffe  was  under  your 
surveillance,  the  children  were  not  at  home?  A.  Yes,  part 
of  the  time. 

Q.  When  did  they  leave?  A.  I  don’t  know  the  date. 

Q.  They  left  before  the  end  of  June? 
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Mr.  Ganse:  Are  you  testifying,  or  is  the  witness  testi¬ 
fying? 

The  Court:  This  is  cross-examination,  my  boy. 

Mr.  Ganse :  He  says  that  they  left — 

The  Court:  That  is  all  right. 

By  Mr.  Nordlinger: 

Q.  The  children  left  before  the  end  of  June,  did  they  not, 
to  go  to  camp? 

Mr.  Ganse:  If  you  know. 

A.  All  I  know  is  what  Mr.  Jaffe  told  me  about  the  chil¬ 
dren. 

By  Mr.  Nordlinger: 

Q.  You  did  not  observe  the  children  there  after  about  the 
23rd  of  June,  did  you  ?  A.  Well,  I  am  not  sure  of  the  date 
unless  I  go  through  all  my  notes.  The  last  time  I  saw  one 
of  those  is  when  they  drove  the  car  off  of  Fifteenth  into 

Allison,  in  the  rear,  and  was  cleaning  it  one  day. 
250  Q.  Can  you  fix  that  date,  please?  A.  I  will  have  to 

go  through  these  notes  to  see,  because  I  cannot  re¬ 
member  that. 

Q.  At  least  you  are  positive  that  they  were  not — 

Mr.  Ganse:  Refer  to  June  22  in  your  notes. 

Mr.  Nordlinger:  If  your  Honor  please,  may  I  continue 
my  cross-examination? 

The  Court :  Go  ahead,  yes. 

By  Mr.  Nordlinger: 

Q.  At  least,  the  children  were  not  home  during  July,  were 
they?  A.  I  never  saw  them. 

Mr.  Nordlinger:  I  think  that  is  all. 

The  Court:  Call  your  next  witness. 

Thereupon  John  R.  Gray  was  produced  as  a  witness  on 
behalf  of  the  plaintiff;  and,  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

Direct  Examination 

Mr.  Ganse:  May  Mr.  Pense  be  excused? 

The  Court:  Yes. 


I 
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By  Mr.  Ganse : 

Q.  Your  name  is  John  R.  Gray?  A.  Yes. 

Q.  Mr.  Gray,  I  will  bring  you  right  down  to  the  j 

251  point.  You  were  associated  with  Mr.  Pence  in  this  ! 
case?  A.  Yes. 

Q.  Concerning  the  surveillance  of  Mildred  L.  Jaffe?  A.  j 

Yes.  | 

Q.  Will  you  tell  the  Court  the  occasions  on  which  you  were 

present,  and  what  occurred?  A.  1  was  present  on  June  22, 

1936.  On  that  date,  about  7  o’clock  in  the  evening,  Mr. 

Pence  and  I  were  parked  at  Buchanan  and  Fifteenth  i 

Street.  As  well  as  I  can  remember,  it  was  about  7 :3G — 

Q.  At  night?  A.  At  night,  when  we  noticed  a  young  ; 

man  come  out  of  Mrs.  Jaffe ’s  home,  and  moved  their  car,  ; 

which  was  parked  on  Fifteenth  Street,  around  on  Allison 

Street  at  the  side  of  the  house.  We  then  immediately  j 

moved  our  cars  down  on  Allison  Street,  near  Fourteenth 

in  the  direction  in  which  the  car  was  headed. 

Some  time  after  that — it  mav  have  been  around  8  o’clock 

* 

— we  noticed  a  Ford  car,  or  an  automobile,  I  would  say,  j 
drive  up  in  back  of  Mrs.  Jaffe ’s  car.  A  little  later  a  lady  j 
came  out  of  Mrs.  Jaffe ’s  home  and  got  in  the  car.  Mr.  j 
Pence  at  that  time  walked  up  past  the  car  and  then  came 
back.  When  he  came  back,  I  walked  up  to  the  car  and  I 
saw  the  lady  sitting  in  the  car  with  this  gentleman.  It 
was  a  Ford  car  with  red  wire  wheels. 

252  Q.  Can  you  identify  those  persons?  A.  Yes,  sir.  j 
Q.  Point  them  out.  A.  Mrs.  Jaffe  is  there,  and  the  j 

other  gentleman  there.  j 

Mr.  Ganse:  Indicating  Mildred  L.  Jaffe  and  Joseph 
Margoulos  ? 

The  Witness:  Yes,  sir. 

I  don’t  remember  just  how  long  they  were  in  that  car. 

I  know  I  went  back  to  the  car  and  we  stayed  there  a  while,  j 
and  she  got  out  of  the  car  and  went  in  the  house,  and  Mr.  j 
Margoulos  drove  away,  and  we  followed  him  when  he  went 
away,  and  he  went  over  to  the  corner  of  Upshur  Street  and 
Georgia  Avenue  and  he  parked  right  near  that  drugstore 
and  got  out  and  came  back  to  the  drugstore,  and  there  is 
where  he  was  positively  identified  to  me  as  Mr.  Margoulos 
by  Mr.  Pence,  and  he  was  not  in  the  drugstore  but  a  few 
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minutes  and  lie  came  out  and  got  in  his  car  and  drove  over 
to  the  4000-block  of  Seventh  Street;  the  number,  I  think, 
was  400S.  He  got  out  of  his  car  and  went  in  the  house. 

We  did  not  see  him  any  more  that  date. 

The  next  time,  the  23rd  of  June — 

Q.  That  is  the  next  time?  A.  The  next  time,  yes,  the 
23rd  of  June,  we  were  parked  on  Allison  Street  near  Four¬ 
teenth,  somewhere  near  where  we  were  parked  the 

253  night  before.  Mrs.  Jaffc’s  car  was  near  the  rear  of 
the  house  there,  and  I  think  it  was  about  8  o’clock  or 

perhaps  S:30 — I  can’t  give  the  exact  time,  that  Mr.  Pence 
and  I  got  in  my  car  and  drove  up  there,  to  see  if  we  could 
see  Mrs.  Jaffe  any  place. 

Just  about  the  time  we  got  there,  she  came  out  and  got 
in  the  car  and  drove  away.  Mr.  Pence  got  out  to  get  in  his 
car,  and  I  followed  her  in  my  car. 

She  went  to  Sixteenth  and  Montague  Streets.  She  got 
out  there  and  went  into  the  house  on  the  corner.  I  did  not 
remain.  I  left  because  it  was  nothing  further  I  thought  I 
could  do,  because  it  was  raining,  and  I  went  back  to  Irving 
Street,  where  we  had  another  case,  and  went  into  a  grocery 
store  to  call  Mr.  Pence,  and  in  a  little  while  Mr.  Pence  and, 
I  think,  the  lady  that  was  with  him,  this  Mrs.  Kimball, 
came  over  to  where  I  was  at,  and  I  told  him  where  I  left 
the  car,  and,  of  course,  I  don’t  know  any  more  about  that; 
T  didn’t  go  with  them.  I  remained  there.  That  is  as  much 
as  I  know  about  the  case. 

Mr.  Ganse :  You  mav  examine. 

Mr.  Nordlingcr:  No  questions. 

Mr.  Ganse:  May  this  witness  be  excused? 

The  Court:  Yes. 

Mr.  Ganse:  Thank  you  for  coming  down,  Mr.  Gray. 

254  Thereupon  Perry  Bonner  was  produced  as  a  wit¬ 
ness  on  behalf  of  the  plaintiff;  and,  after  having  been 

first  duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 
By  Mr.  Ganse: 

Q.  Mr.  Bonner,  will  you  give  us  your  full  name?  A. 
Perry  Bonner. 
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Q.  And  what  is  your  connection  with  this  case?  A.  I 
was  employed  by  Mr.  Jaffe  to  investigate  his  wdfe’s  con¬ 
duct. 

Q.  That  is  Henry  A.  Jaffe?  A.  That  is  right. 

Q.  The  man  sitting  here  in  the  court  room?  A.  Yes,  sir. 

Q.  When  did  you  undertake  to  begin  a  surveillance? 
A.  I  was  employed  on  the  23rd  of  April,  1937. 

Q.  Now,  if  you  will,  1  will  get  you  to-  detail  the  investiga¬ 
tion  which  you  made,  the  contacts  which  you  observed  and 
everything  that  was  done  by  you  and  observed  by  you  in 
the  case. 

By  the  Court: 

Q.  You  say  that  on  April  23,  1937,  you  were  employed? 

A.  Yes,  sir. 

255  The  first  time  I  saw  Mrs.  Jaffe  was  on  the  night  of 

April  29,  1937.  At  that  time  Mrs.  Jaffe  and  another 
lady  and  a  girl,  Mrs.  Jaffe  driving  the  car,  pulled  out  from 
the  curb  where  she  was  living,  in  a  Chevrolet  car,  9027,  and 
drove  down  town  to  Seventh  and  E  Streets,  Northwest, 
where  Mrs.  Joffe  got  out  and  the  other  lady  who  was  with 
her  took  the  wheel  and  drove  away. 

Mrs.  Jaffe  walked  down  the  street  in  front  of  the  Hub 
Company,  looked  in  the  door,  and  then  paced  up  and  down 
the  front  for  a  few  minutes,  and  then  walked  up  Seventh 
Street  and  got  into  a  green  DeSoto  closed  car,  sedan,  li¬ 
cense  tag  87111.  She  opened  the  door  with  a  key,  and  she 
sat  there,  and  1  left,  went  over  to  headquarters  and  looked 
up  the  owner  of  this  car  87111,  and  I  found  it  to  be  in  the 
name  of  Margoulos,  and  his  address  was  in  the  4000-block 
of  Seventh  Street,  and  that  tag  had  been  issued  to  a  Ford 
Victoria. 

I  had  a  conversation  with  a  headquarters  detective  at 
that  time,  and  left,  and  walked  down  to  Seventh  and  D,  and 
I  saw  Mrs.  Jaffe  still  seated  in  the  car.  This  headquarters 
man  joined  me  a  few  minutes  later,  and  he  at  my  request 
walked  by  the  car,  to  have  a  look  at  the  lady  sitting  there. 

About  8:30  Mrs.  Jaffe  pulled  away  in  this  car  and  drove 
to  Seventh  and  Pennsylvania  Avenue,  where  she  got  gas, 
and  then  drove  back  and  circled  around  the  block  by  the 
Hub  Furniture  Company,  and  finally  got  a  parking  space. 
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256  A  few  minutes  after  9  o’clock,  a  man  came  out  of 
there,  small  stature,  and  dressed  neatly,  glasses — 

and  this  is  the  gentleman  (indicating) — 

Mr.  Ganse:  Indicating  Margoulos? 

The  Witness:  Yes,  sir.  He  got  in  the  car,  and  they 
drove  to  a  restaurant  on  Georgia  Avenue,  just  above  New 
Hampshire  Avenue,  where  they  both  entered.  They  stayed 
in  there  about  an  hour  and  a  half,  and  they  came  out  and 
got  in  the  car.  Just  as  they  got  in  the  car,  a  big  Buick, 
tag  59,555,  pulled  alongside  of  them,  with  two  men  and  a 
lady.  Mrs.  Jaife  got  out  of  Mr.  Margoulos’  car  and  tried 
to  indicate  that  she  was  trying  to  get  Mr.  Margoulos  to  get 
out. 

Finally  these  people  parked  and  they  came  alongside  of 
the  car  and  they  had  some  conversation,  and  Mr.  Margoulos 
turned  in  his  car  and  drove  away.  He  went  up  to  the 
4800-block  of  Kansas  Avenue,  Northwest,  and  went  in  the 
house.  I  saw  him  upstairs  in  the  front  room,  trying  to  de¬ 
termine  if  he  lived  there  or  not. 

I  then  left  and  came  downtown,  went  up  in  front  of  this 
restaurant,  where  1  could  see  this  Buick,  and  about  12 
o’clock  Mrs.  Jaife  and  the  other  woman,  whose  name  was 
Brown,  and  two  men,  came  out  of  the  restaurant  and  got 
in  this  Buick,  one  man  in  the  back  and  one  man  in  front. 

They  drove  around  to  Mrs.  Jaife ’s  home,  and  one  man 
and  Mrs.  Jaife  got  out,  and  I  did  not  see  them  any  more. 

257  By  the  Court: 

Q.  Who  is  this  man  that  got  out  with  her?  It  was  not 
Margoulos?  A.  No,  sir.  He  had  gone  home.  He  was  a 
friend  of  this  other  woman  who  had  this  car. 

I  observed  Mrs.  Jaife  from  time  to  time  meeting  Mr. 
Margoulos  about  a  block  away  from  her  house,  at  Four¬ 
teenth  and  Allison,  and  on  the  5th  of  May,  1937,  Mr.  Mar¬ 
goulos  met  Mrs.  Jaife  around  7 :30  in  the  evening  at  Four¬ 
teenth  and  Allison  Street,  and  they  drove  down  through 
the  city,  through  Alexandria,  and  went  to  a  place  just  below 
Pohick,  in  Virginia — I  think  the  cabin  was  the  Pohick 
Manor.  They  drove  in  the  enclosure  in  this  place,  and 
parked  the  car  and  went  in  the  cabin. 

I  went  to  the  nearest  telephone  and  called  Mr.  Jaife, 
without  any  success,  and  talked  to  his  sister.  Then  I  called 
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Mr.  Gittelman,  to  try  to  get  him,  and  I  remained  there,  and 
no  one  joined  me,  and  they  left  there  at  10:30  and  came 
back  to  near  Mrs.  Jaffe’s  home,  where  she  got  out,  and  Mr. 
Margoulos  drove  away. 

By  the  Court: 

Q.  Those  cabins  that  you  are  talking  about,  you  mean 
one  of  these  tourist  camps  that  have  beds  in  them?  A.  Yes. 

By  Mr.  Ganse: 

258  Q.  What  did  you  observe  in  respect  to  their  entry 
into  the  cabin  ?  A.  I  saw  them  park  the  car  and  go 

in  the  cabin,  and  in  ten  or  fifteen  minutes  the  lights  were 
put  out  and  the  lights  came  on  about  fifteen  minutes  before 
their  car  appeared  out  on  the  road. 

Q.  What  was  the  elapsed  period — 

By  the  Court: 

Q.  Did  you  go  into  that  cabin  after  they  left?  A.  No, 
sir.  I  followed  them  back. 

By  Mr.  Ganse: 

Q.  How  long  were  they  at  this  cabin  on  this  night?  A. 
About  two  hours. 

Q.  This  is  May  5,  1937,  that  you  are  referring  to?  A. 
Yes,  sir. 

Q.  Proceed.  A.  On  May  15  they  went  to  the  same  cabin, 
where  they  stayed  a  little  longer  on  this  occasion.  I  was 
also  alone  and  could  not  get  anybody  to  come  out  with  me. 
I  saw  the  lights  go  on,  and  the  lights  went  off  again,  and 
just  before  they  left  the  lights  came  on,  and  they  appeared 
out  in  the  road. 

Q.  That  is  May  15,  1937  ?  A.  Yes,  sir. 

Q.  On  the  29th  of  May,  1937,  Mr.  Margoulos  left  his  home 
at  about  7 :30,  put  some  grips  in  the  back  of  his  car, 

259  and  drove  over  to  Fourteenth  and  Allison  Streets, 
and  met  Mrs.  Jafife.  She  got  in  the  car.  They 

turned  around  and  headed  out  Sixteenth  Street  and  out 
through  Maryland  and  into  the  edge  of  Baltimore,  where  I 
lost  them. 

Q.  What  if  anything  did  you  observe  that  she  had  as 
she  got  in  the  car  ?  A.  She  had  a  small  night  bag.  I  didn’t 
see  the  car  any  more  until,  I  think  it  was,  the  following 
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Sunday  night  or  Monday.  It  was  over  the  holidays  that 
this  car  had  disappeared. 

Q.  Memorial  Holiday?  A.  Yes,  sir. 

The  Court:  Have  you  a  1937  calendar?  What  day  is  the 
29th? 

The  Witness:  I  think  it  was  on  a  Saturday. 

Mr.  Ganse:  Here  is  1937. 

The  Court:  Was  it  on  a  Saturday? 

Mr.  Ganse:  May  29  is  a  Saturday,  your  Honor. 

The  Witness:  The  car  appeared  there  on  the  following 
Monday  evening.  It  was  there  Tuesday  morning. 

By  Mr.  Ganse: 

Q.  Did  you  maintain  surveillance  during  this  week  end? 
A.  Just  a  casual  check,  driving  up  there. 

Q.  You  did  not  observe  her  car  until  the  following 

260  Monday?  A.  No,  sir. 

Q.  That  is  May  29,  1937?  A.  Yes,  sir. 

Q.  Now,  proceed.  A.  I  kept  from  time  to  time  making 
a  check  on  them.  They  would  meet  every  other  night  or 
so  and  drive  down  the  road  during  the  month  of  June, 
down  to  sometimes  as  far  as  near  Pohick  there,  and  turn 
around  and  come  back,  and  other  times  they  would  visit 
friends  on  South  Payne  Street  in  Alexandria — 

Q.  Virginia?  A.  (continuing)  And  in  turn  those  friends 
would  accompany  them  to  various  places  around  Alexan¬ 
dria  and  outside,  and  on  the  3rd  of  July  of  1937,  Mr.  Mar- 
goulos  put  some  baggage  in  his  car  and  drove  over  to  Mrs. 
Jaffe ’s  home — 

The  Court:  July  3? 

The  Witness :  Yes,  sir. 

By  Mr.  Ganse: 

Q.  That  is  still  1937?  A.  Yes,  sir;  and  he  pulled  his 
car  up  in  the  alley,  and  shortly  after  Mrs.  Jaffe  come  out 
accompanied  with  another  couple  and  a  child,  and  they  also 
put  baggage  in  the  car,  and  they  pulled  away  and  I  only 
followed  them  but  a  short  distance  and  returned. 

Q.  Will  you  proceed?  A.  On  the  14th  of  August — 

261  Q.  Before  that,  refer  to  July  16.  A.  July  16, 1937, 
Mrs.  Jaffe  and  Mr.  Margoulos  visited  this  Payne 

Street  address  in  Alexandria,  where  they  remained  a  short 
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time,  and  then  came  out  and  two  other  individuals,  or 
another  couple,  a  blond  girl  and  a  man  in  the  party,  and 
they  drove  down  to  an  eating  place  right  near  the  water¬ 
front,  and  Mr.  Jaffe  was  with  me  on  that  occasion. 

Q.  He  was  with  you?  A.  Yes,  sir;  and  they  stayed  in 
this  place  about  two  hours  and  then  came  out  and  drove  to 
the  Payne  Street  address,  where  the  other  couple  got  out, 
and  Mrs.  Jaffe  was  driving,  and  they  drove  back  to  Wash¬ 
ington,  and  Mrs.  Jaffe  pulled  up  alongside  of — right  near 
where  her  car  was  parked  on  Allison  Street,  heading  east, 
and  at  that  time  Mr.  Margoulos,  who-  had  been  lying  down 
and  lounging  over  in  the  car,  got  up,  took  the  wheel,  and 
drove  away.  Mrs.  Jaffe  walked  around  the  side  and  stood 
there  for  a  second,  and  then  got  in  her  car  and  started  the 
car  and  followed  him  without  putting  her  lights  on  for 
about  five  blocks,  and  then  she  put  her  lights  on  and  we 
continued  to  follow  her,  and  when  Mr.  Margoulos  pulled  up 
to  the  curb,  she  pulled  up  alongside  of  him. 

Q.  Where  was  this?  A.  In  front  of  Mr.  Margoulos’ 
house.  I  could  hear  the  loud  talk,  and  I  was  just  across 
the  corner.  So  Mr.  Jaffe  and  I  walked  by  and  when 
262  I  got  abreast  of  the  car  Mrs.  Jaffe  was  talking  loudly 
to  Mr.  Margoulos,  and  she  said,  “You  son-of-a-bitch ; 
I  know  what  you  are  trying  to  do;  you  are  trying  to  get 
back  and  meet  the  Goddamn  woman  that  you  were  trying 
to  meet  tonight.’’  And  they  sto-od  and  argued  five  minutes, 
and  Margoulos  got  up  and  ran  in  the  house. 

Q.  That  is  the  conversation  which  you  overheard?  A. 
There  was  more  than  that,  but  I  heard  that  part.  She 
accused  him  over  there — they  had  met  some  woman  in  the 
drinking  house  that  she  was  jealous  of. 

Q.  Coming  down  to  the  next  date,  if  you  please —  A.  14th 
of  August. 

Q.  Still  in  the  same  year?  A.  Yes,  sir. 

Q.  1937.  A.  Mrs.  Jaffe  got  the  car  from  the  parking  lot, 
which  she  usually  did,  parked  right  there  near  the  corner. 

Q.  On  what  street?  A.  Indiana  Avenue  and  Sixth 
Street,  and  she  drove  over  and  met  Mr.  Margoulos  and 
another  man.  They  both  got  in  the  car  and  they  drove  out 
Indiana  Avenue  and  got  to  Sixth  Street.  At  Sixth  and  D, 
I  recognized  Mr.  Jaffe,  whom  I  had  an  appointment  with 
to  meet  me  earlier,  and  he  got  in  my  car. 
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Mrs.  Jaffe  was  driving,  and  she  drove  up  and  this  man 
got  out  at  Georgia  Avenue.  Then  she  drove  to  Mar- 

263  goulos’  home,  and  he  got  out  of  the  car  and  went 
home,  and  she  left  and  went  away. 

Q.  Driving  whose  car?  A.  Mr.  Margoulos’. 

Q.  The  green  DeSoto?  A.  Yes,  sir. 

So  we  sat  there  and  observed  Mr.  Margoulos’  home,  4823 
Kansas  Avenue,  and  about  7  o’clock  Mrs.  Jaffe  drove  up, 
and  Mr.  Margoulos  came  out  of  the  house  carrying — I  think 
he  had  either  a  suit  box  or  a  zipper  bag. 

The  Court:  Had  he  moved  down  there? 

Mr.  Ganse:  Yes,  in  the  interim. 

The  Witness :  During  all  this  time,  I  never  knew  him  to 
live  any  other  place  than  Kansas  Avenue.  He  had  this 
baggage,  either  a  suit  box  or  zipper  bag — from  time  to  time 
he  had  either,  I  think  a  zipper  bag  this  time,  and  he  got  in 
the  car  and  they  drove  down  to  Pennsylvania  Avenue,  by 
the  new  Post  Office,  and  parked,  and  walked  over  to  the 
Earle  Restaurant,  and  stayed  there  for  about  three-quar¬ 
ters  of  an  hour. 

By  Mr.  Ganse: 

Q.  In  the  Earle  Theatre  Building?  A.  In  the  Earle 
Theatre  Building ;  and  came  out  and  got  in  the  car  and  drove 
out  Pennsylvania  Avenue  to  Second  and  Pennsylvania  Ave¬ 
nue,  where  they  got  gas.  Then  they  drove  to  Fourteenth 
Street  and  over  Fourteenth  Street  through  and  over  the 
bridge  and  through  Alexandria  and  down  in  Virginia. 

264  Down  the  road  possibly  30  miles,  they  pulled  up 
several  times  and  I  had  to  pass  them,  and  I  noticed 

that  they  were  having  trouble  with  their  lights.  So  finally 
they  went  in — they  got  to  Fredericksburg,  and  instead  of 
going  over  the  bridge,  they  made  a  left  turn  that  takes  you 
to  Warsaw  and  Colonial  Beach. 

The  Court:  You  mean  from  Washington,  going  towards 
Fredericksburg? 

The  Witness:  Yes,  sir.  There  is  another  bridge  going 
to  Fredericksburg  below  that,  and  they  went  down  and 
across  over  this  other  bridge  and  pulled  into  a  gasoline 
station,  and  there  they  got  the  lights  fixed,  and  then  they 
headed  up  to  the  central  part  of  the  city  of  Fredericksburg. 
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I  let  them  go  through  one  light,  thinking  it  was  working 
like  the  one  they  was  in,  but  their  light  worked  and  mine 
did  not  and  they  got  away  from  me. 

I  went  through  Fredericksburg  and  down  to  Colonial 
Beach  and  all  through  there — 

By  Mr.  Ganse: 

Q.  What  time  of  night  was  this  when  you  lost  them  in 
Fredericksburg?  A.  It  was  around  11:30. 

Bv  the  Court: 

Q.  That  is  August  14?  A.  Yes,  sir. 

265  Mr.  Ganse:  P.  M. 

The  Witness:  And  I  did  not  see  them  any  more. 

On  the  following  Saturday,  the  21st — 

Mr.  Ganse:  Of  August,  1937. 

The  Witness:  Mr.  Margoulos  drove  away — he  got  his 
car  himself  that  night  and  he  drove  up  to  Allison  Street 
between  Fifteenth  and  Sixteenth,  and  Mrs.  Jaffe  came  out 
of  the  house  and  they  got  in  the  car  and  they  stayed  there 
for  ten  or  fifteen  minutes,  and  then  Mr.  Margoulos  drove 
away  and  drove  up  to  his  house. 

About  7 :30  he  came  out  and  got  in  his  car,  and  put  his 
baggage  in  there — he  put  some  baggage  in  the  car,  and 
drove  over  to  Fourteenth  and  Allison,  and  Mrs.  Jaffe  got 
in.  She  also  had  a  little  overnight  bag,  and  they  drove 
down  following  the  same  course,  and  whey  they  got  down 
to  the  last  gasoline  station,  American  gas  station,  at  Alex¬ 
andria,  right  on  the  Washington  Boulevard,  where  you 
turn  to  go  to  Richmond  or  go  straight  ahead  to  Mount 
Vernon,  they  stopped  at  this  gasoline  station. 

1  went  immediately  across  the  street  to  the  telephone,  to 
call  Mr.  Jaffe,  gave  him  some  instructions  what  to  do,  and 
they  continued  and  went  through  Mount  Vernon,  over  to 
the  Richmond  Highway,  down  through  Fredericksburg. 

Shortly  after  they  got  through  Fredericksburg,  they 
would  slow  up  at  different  places,  and  as  I  would  pass 
these  places,  I  would  see  those  cabins,  and  once  or 

266  twice  they  stopped,  and  the  place  they  eventually 
did  stop  in  was  the  cabin  known  as  the  Pine  Needles 

at  Ladysmith. 


162  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 


Q.  Virginia?  A.  Virginia.  That  is  about  21  miles  on 
the  other  side  of  Fredericksburg. 

They  drove  in  this — up  to  the  house,  first,  where  the  man 
who  has  the  cabins  stays,  at  his  office,  and  then  they  drove 
into  the  enclosure,  and  I  saw  two  cabins  in  the  rear  of  the 
lot. 

They  pulled  up,  and  the  light  went  out  of  tlieir  car,  in¬ 
dicating  that  they  had  parked,  and  then  there  were  lights 
go  on  in  the  two  windows  in  the  cabin,  and  I  saw  a  man 
and  woman — that  is  the  best  I  could  see,  just  the  two  forms, 
moving  there,  and  shortly  after  that  the  lights  were  put 
out  and  remained  out  as  long  as  I  stayed  out  there,  about 
25  minutes. 

I  turned  around  and  got  to  Fredericksburg  as  soon  as  I 
could,  and  I  called  Mr.  Jnffe  on  the  telephone,  and  after 
some  delay  I  was  able  to  get  him ;  he  put  a  call  through  to 
me;  but,  at  any  rate,  he  joined  me  at  3:30  in  the  morning, 
with  another  man  at  the  Princess  Anne  Hotel  in  Fred¬ 
ericksburg. 

Q.  What  time  was  it  when  these  people  had  drawn  up  at 
the  Pine  Needles  cabin  and  gone  in?  A.  1  could  guess  at 
that;  I  would  say  about  a  quarter  past  11. 

Q.  When  they  went  into  the  cabin?  A.  I  would 
267  say  about  11  o’clock  when  they  went  in — it  was  about 
a  quarter  of  11  when  they  went  in,  because  I  stayed 
there  about  half  an  hour,  and  it  took  me  about  45  minutes 
to  get  back  to  Fredericksburg,  and  Mr.  Jaffe  joined  me 
and  we  had  some  conversation,  and  we  went  on  down  to 
these  cabins. 

When  we  got  down  there,  it  was  just  dawn;  it  was  not 
light,  but  dawn  was  just  breaking. 

Q.  What  was  the  condition  of  the  weather  prior  to  this 
time?  A.  It  had  been  raining.  That  is  the  difficulty  Mr. 
Jaffe  had  in  reaching  me.  He  was  afraid  to  drive  fast  on 
a  slippery  road,  he  told  me. 

We  drove  in  there  in  Mr.  Jalfe’s  car,  and  when  we  got  in 
there,  I  saw  this  car  parked  alongside — Mr.  Margoulos’ 
car  parked  alongside — 

Q.  Did  you  identify  the  automobile?  A.  Yes,  sir,  the 
87111  was  setting  right  alongside  of  the  space  allotted  to 
that  cabin,  and  at  that  time  I  could  see  all  of  these  other 
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cabins  which  I  had  not  seen  before ;  and  I  assumed  that  nat¬ 
urally  they  were  in  that  cabin,  and  I  hit  the  door. 

Q.  And  they  were  not  in  that  one?  A.  Wrong  couple. 

By  the  Court: 

Q.  Wrong  cabin?  A.  They  were  not  married, 
268  either. 

The  Court:  You  will  get  shot  some  day. 

By  Mr.  Ganse: 

Q.  In  any  event,  whom  did  you  then  see  at  the  place? 
A.  There  was  quite  a  commotion,  and  I  was  a  little  bit  hur¬ 
ried;  I  wanted  to  get  away.  I  went  to  this  next  cabin,  and 
about  that  time  the  manager  appeared  on  the  scene. 

Q.  That  is  Mr.  Jones?  A.  That  is  Mr.  Jones.  But  be¬ 
fore  he  appeared  on  the  scene,  I  hoard  some  noise,  and  I 
went  around  the  back  of  the  second  cabin.  I  was  trying 
to  tear  that  screen  out  when  Mr.  Jones  appeared,  and  then 
I  saw  this  white  form  going  toward  the  woods,  and  I  came 
back  and  talked  to  Mr.  Jones  and  I  found  out  that  the  peo¬ 
ple  who  had  tag  87111  was  in  this  cabin. 

So  we  knocked  on  the  door  several  times — I  couldn’t  do 
anything  else;  the  owner  was  there  then;  and  eventually 
Mr.  Margoulos  opened  the  door. 

Q.  That  is  Joseph  M.  Margoulos,  who  is  seated  at  the 
trial  table?  A.  Yes.  He  was  dressed  just  in  a  pair  of 
shorts — clothes  all  over  the  place,  and  Mrs.  Jaffe’s  shoes — 
I  don’t  know  about  her  shoes,  but  her  stockings  and  under¬ 
wear  and  overnight  bag  scattered  all  over  the  place. 

We  had  a  conversation  with  Mr.  Margoulos,  and  Mr. 
Jaffe  gathered  up — I  don’t  recall  what  I  said  at  that  time, 
hut  I  know  that  Mr.  Jaffe  did  sav,  “I  warned  vou 
260  a  year  ago,”  or  something  of  that  kind;  “you  ought 
to  have  taken  a  tip  then,  and  kept  away  from  her” — 
I  don’t  say  that  that  was  the  exact  language,  but  in  effect 
that  is  what  he  said. 

Margoulos  said,  “I  wish  I  had  taken  your  advice,”  and 
later  on  in  the  conversation,  after  he  dressed  and  came  out¬ 
side,  the  same  subject  came  up,  and  Mr.  Margoulos  said, 
“I  am  in  a  spot  just  like  you  are  in,  and  1  wish  I  was  get¬ 
ting  out  as  easily  as  you  are.” 
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Bv  the  Court : 

•> 

Q.  How  was  Margoulos  dressed  when  he  opened  the 
door?  A.  A  pair  of  shorts. 

Q.  Did  he  have  trunks  on?  A.  No,  sir;  nothing  but 
a  pair  of  shorts. 

Q.  Naked?  A.  Yes,  sir;  just  little  running  trunks. 

Bv  Mr.  Ganse: 

V 

Q.  Like  underwear?  A.  Yes,  it  was  underwear. 

Then  Mr.  Margoulos  begged  Mr.  .Jaffe  to  give  her  clothes 
back. 

Q.  What  had  been  done  with  that  clothing?  A.  Mr.  Jaffe 
had  gathered  them  up,  and  he  was  there  holding  them,  or 
put  them  in  the  car,  and  Margoulos  said,  “I  don’t  see  why 
you  want  to  keep  a  woman ’s  clothes ;  you  have  got  all 

270  the  evidence  you  want.  What  difference  does  keep¬ 
ing  the  clothes  make?” 

Jaffe  said,  “I  am  just  going  to  show  them  to  my  lawyer, 
and  if  he  says  I  should  give  them  back,  I  will  do  so.” 

Then  he  kept  on  begging,  and  so  finally  Mr.  Jaffe  agreed 
to  give  him  her  clothes  and  let  him  give  them  to  Mrs.  Jaffe, 
if  she  would  get  dressed  and  come  out  where  we  could 
identify  her. 

People  were  coming  around,  and  he  didn’t  want  to  em¬ 
barrass  her  any  further,  and  Mr.  Jaffe  did  that. 

Q.  Did  he  retain  any  of  the  clothing?  A.  Yes,  some,  in¬ 
cluding  a  pocketbook;  and  about  a  half  hour  later  they 
drove  out  on  the  road  and  we  confronted  Mrs.  Jaffe  then 
with  him,  and  she  asked  for  her  key  in  the  pocketbook,  and 
Mr.  Jaffe  gave  it  to  her.  She  asked  for  the  rest  of  her 
things,  but  he  would  not  give  them  to  her,  and  he  retained 
the  pocketbook  and  one  stocking,  I  think. 

I  was  in  a  hurry  to  get  away — 

Q.  I  show  you  what  is  designated  as  Plaintiff’s  Exhibit 
3,  and  ask  you  whether  or  not  you  can  identify  it  as  the 
pocketbook  which  was  found  in  the  cabin.  A.  It  was  a 
pocketbook  like  that. 

Q.  Did  you  pay  any  attention  to  what  was  retained  by 
Mr.  Jaffe  ’  A.  I  could  not  identify  the  underwear.  I 

271  know  that  she  identified  her  pocketbook,  because 
there  was  a  check  in  there  that  Mr.  Jaffe  showed  me, 

made  payable  on  that  date. 
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Q.  Which  is  August  21, 1937?  A.  Yes,  sir. 

We  had  some  conversation,  and  Mis.  Jaffe  laughed.  1 
said,  “Mrs.  Jaffe,  this  is  an  unusual  time  to  laugh.’’  She 
said,  “No  need  to  cry  about  it.” 

Mr.  Margoulos  was  very  serious,  but  Mrs.  Jaffe  was  not. 

Q.  This  conversation  in  which  she  appeared  to  be  un¬ 
concerned  took  place  where?  A.  On  the  road,  alongside 
of  the  car. 

Q.  You  were  standing  near  her  automobile  at  that  time? 
A.  Yes. 

Bv  the  Court: 

Q.  Was  there  any  liquor  in  that  cabin  ?  A.  I  did  not  see 
any,  no,  sir. 

By  Mr.  Ganse: 

Q.  What  time  of  morning  was  it  when  you  finally  met  on 
the  road — or  night?  A.  We  consumed  considerable  time 
arguing.  It  must  have  been  in  the  neighborhood  of  5  or 
5 :30. 

Q.  In  the  morning?  A.  Yes,  sir. 

Mr.  Ganse:  I  think  you  may  inquire. 

272  Cross  Examination 

By  Mr.  Nordlinger: 

Q.  Mr.  Bonner,  when  you  went  around  back  of  the  cabin 
in  which  you  later  found  Margoulos,  was  Mr.  Jaffe  near 
you?  A.  No,  sir.  I  am  quite  sure  that  I  left  Mr.  Jaffe  in 
the  front. 

Q.  Mr.  Jaffe  was  in  the  front?  A.  Yes,  sir. 

Q.  You  say  that  you  saw-  a  white  form.  A.  Yes,  sir. 

Q.  How  far  away,  approximately,  was  that  from  the 
cabin?  A.  Maybe  200  feet. 

Q.  Were  you  the  first  one  to  approach  the  cabin,  or  was 
Mr.  Jaffe?  A.  I  would  not  say.  We  were  both  together,  it 
seems  to  me.  We  approached — We  were  arguing  and 
wrangling  there  to  get  in,  and  shuffling  windows  and  all 
that  sort  of  thing.  I  know  that  I  tried  to  be  first. 

Q.  Were  you  in  a  better  position  to  observe  that  form 
than  Mr.  Jaffe?  A.  That  depends  on  -where  Mr.  Jaffe  was 
standing.  Of  course,  when  this  woman  run  at  an  angle, 
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despite  the  fact  that  he  was  in  front  of  the  cabin,  he  could 
have  seen  if  he  was  looking  in  that  direction. 

Q.  If  he  were  in  front  of  the  cabin,  he  might  have 

273  seen  the  form  running  diagonally?  A.  Yes,  sir.  She 
disappeared  very  suddenly. 

Q.  Would  it  have  been  possible  for  him  to  have  been  in 
the  cabin  and  see  the  form  go  out  of  the  door?  A.  Xo,  sir. 
I  understand  there  is  a  back  door  to  this  cabin.  I  did  not 
learn  that  until  I  saw  this  form. 

Q.  When  you  saw  the  clothes  lying  around  the  cabin,  do 
you  recollect  whether  or  not  you  saw  a  dress?  A.  Yes, 
ever}’  piece — anything  a  woman  could  possibly  wear  was 
right  there. 

Q.  Do  you  recollect  whether  or  not  what  you  saw  there 
may  have  been  a  blue  slip  that  women  wear  underneath  a 
dress?  A.  Xo,  1  know  all  about  a  slip.  It  was  not  a  slip. 
Everything  was  there.  The  only  thing  I  don’t  recall  about 
was  her  shoes,  whether  they  were  there. 

Q.  You  say  that  when  you  first  went  to  the  Pine  Xeedles 
camp,  you  saw  some  figures  moving  in  the  cabin?  A.  Yes. 

Q.  Were  the  shades  up  or  down?  A.  The  shades  enabled 
me  to  see  the  forms  inside. 

Q.  The  shades  were  down?  A.  I  mean,  it  would  not 
obstruct  vour  view. 

Q.  The  shades  were  up?  A.  Well — 

Q.  And  the  lights  on?  A.  I  don’t  recall  whether 

274  the  lights  were  shining  through  that  window  or  not. 

Q.  Was  that  the  same  cabin  you  broke  into  when 
you  went  back?  A.  I  don’t  know  that,  or  I  wouldn’t  have 
broken  in  the  wrong  one. 

Q.  In  other  words,  the  cabin  you  broke  into  is  the  one 
vou  had  under  observation  ?  A.  Xo.  The  cabin  I  went  into 
was  the  one  I  stayed  in.  I  made  the  error  by  not  seeing  all 
those  cabins  in  there,  and  I  naturally  thought  that  this  car 
was  parked  alongside  of  the  space  allotted  to  the  cabin,  in 
which  I  broke  the  door. 

Q.  What  was  the  position  of  the  car  at  the  time  that  you 
were  making  these  observations?  A.  I  could  not  see  any¬ 
thing  else  but  the  car  at  that  time. 

Q.  But  you  stayed  there —  A.  I  stayed  on  the  road. 

Q.  And  the  cabin  that  you  broke  into  was  the  one  right 
next  to  the  car?  That  is  the  cabin  in  which  you  saw  them 
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moving?  A.  No,  I  don’t  say  which  cabin.  So  far  as  the 
daylight  or  night  is  concerned,  I  believe  that  the  cabin  that 
we  caught  them  in  was  the  cabin  I  saw  them  in.  I  don’t 
believe  they  changed  cabins. 

275  Q.  When  you  broke  into  the  wrong  cabin,  did  you 
pay  any  attention  as  to  what  happened  to  the  lady 

that  was  in  there?  A.  I  paid  a  lot  of  attention  to  her. 

Q.  What  did  she  say?  A.  She  screamed,  and  the  man 
said,  “What  do  you  want?” 

I  said,  “I  am  looking  for  a  kidnapped  baby,”  and  he 
said,  “Oh!” 

Q.  Did  you  pay  any  attention,  then,  as  to  what  happened 
to  the  lady  in  that  cabin?  A.  No,  sir.  Just  as  soon  as  I 
saw  that  I  had  made  a  mistake,  I  knew  that  they  wTere  in 
one  of  the  two  cabins,  and  I  started  going  to  the  nest  one. 

Q.  Then  the  form  that  you  saw  fleeing  may  have  been 
the  other  lady,  who  was  running  away?  A.  No,  because 
there  was  no  back  door  to  that  place. 

Q.  After  you  had  this  conversation  with  Mr.  Margoulos, 
did  you  thereafter  have  a  conversation  with  Mr.  Jones?  A. 
Well,  Mr.  Jones  appeared  on  the  scene,  and  this  conver¬ 
sation  was  between  all  of  them,  and  when  we  talked  to  Mr. 
Margoulos  outside,  Mr.  Jones  was  around. 

Q.  When  you  saw  that  form  fleeing,  was  Mr.  Jones  with 
you  then  ?  A.  No.  He  came  up  there  about  that  time,  be¬ 
cause  it  was  on  account  of  Mr.  Jones  that  I  did  not  go  any 
further  than  that,  and  when  he  told  me  that  his  cabin 

276  was  over  there,  I  went  there  in  the  direction  in  which 
the  form  had  gone,  and  he  said  that  his  wife  was  verv 

ill. 

Q.  fan  you  tell  us  in  which  direction  you  saw  this  form 
flee?  A.  Well,  standing  and  assuming  that  the  road  runs 
north  and  south,  and  you  stand  facing  south — well,  if  you 
stand  facing  the  cabin,  you  are  facing  the  west,  and  it  was 
just  over  sort  of  northwest. 

Q.  The  form  was  going  in  a  northwest  direction?  A. 
Yes,  sir. 

Q.  I  show  you  a  drawing,  and  ask  you  whether  or  not  you 
can  tell  what  that  is. 

The  Court :  Let  us  use  the  one  the  witness  himself  made. 
Mr.  Ganse:  I  don’t  know  who  prepared  it. 
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The  Court:  It  does  not  matter  who  prepared  it.  He  is 
perfectly  within  his  rights. 

Mr.  Cause:  You  have  not  a  road  here. 

The  Witness:  Is  this  the  house  that  sets  in  front? 

Mr.  Nordlinger:  This  is  supposed  to  be  a  rear  view  of  the 
camp,  so  that  wiien  you  stand  and  are  looking  out  this 
w’ay — 

The  Court:  Is  there  a  rear  view’ — do  you  know? 

The  Witness:  I  wras  never  in  the  rear,  but  the  front. 

Bv  Mr.  Nordlinger: 

Q.  You  w’ere  never  in  the  rear,  you  say?  A.  No,  not 
looking  from  the  rear  to  the  cabins  in  the  back.  I 

277  can  identify  that  from  the  road,  that  you  have  been 
drawing  there,  showing  the  cabins. 

Q.  Did  you  observe  how’  many  cabins  were  there? 

Mr.  Ganse:  At  what  time?  When  he  first  got  there,  or 
after  the  thing  was  all  over? 

Mr.  Nordlinger:  I  don’t  think  the  number  of  cabins 
changed  either  before  or  after. 

Q.  Did  you  at  any  time  observe  the  number  of  cabins 
there?  A.  I  don’t  know’  that  I  observed  the  number,  but 
T  w’ould  guess — I  w’ould  say  there  are  six  or  seven  cabins 
there. 

By  the  Court: 

Q.  Do  you  know  where  Mrs.  Jaffe  put  on  her  clothes? 
A.  No,  sir,  I  do  not. 

Q.  Jaffe  had  her  clothes,  and  Margoulos  begged  him  for 
them.  Where  did  Margoulos  go?  A.  We  gave  them  to 
him. 

Q.  Where  w’ere  you  standing  w’hen  you  gave  them  to 
him?  A.  In  front  of  the  cabin. 

Q.  Did  he  go  back  in  the  cabin?  A.  I  don’t  know,  be¬ 
cause  we  came  out  and  parked  on  the  road. 

Bv  Mr.  Nordlinger: 

Q.  You  never  at  any  time  saw  Mrs.  Jaffe  in  that  cabin 
w’ith  Mr.  Margoulos,  did  you?  A.  No,  sir,  unless  in 

278  the  early  part  of  the  evening,  the  night  before,  when 
I  saw  tw’o  forms  in  there. 
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Q.  Did  you  distinguish  the  forms  at  the  time  you  saw 
them?  A.  No,  sir,  not  to  be  able  to  say  that  it  was  Mrs. 
Jaffe. 

Q.  So  you  never  at  any  time  saw  Mrs.  Jaffe  in  that  cabin 
with  Mr.  Margoulos?  A.  Well,  unless  that  form  that  I 
saw  in  there  was  Mrs.  Jaffe. 

Q.  Mr.  Bonner,  how  much  did  Mr.  Jaffe  pay  you  for  your 
services  in  this  case?  A.  I  think  $250,  and  the  expense 
run  about  $60  or  $70. 

Q.  So  it  came  to  a  total  of  a  little  over  $300?  A.  Yes. 

Q.  Now,  on  the  week  end  of  July  3,  1937,  you  stated  on 
your  direct  examination  that  you  saw  Mrs.  Jaffe  and  Mr. 
Margoulos,  with  bags,  depart  in  a  general  northerly  direc¬ 
tion  from  the  city  of  Washington  in  an  automobile,  accom¬ 
panied  by  a  man  and  lady  and  a  small  child.  A.  Yes,  sir. 

Q.  On  the  week  end  of  May  29,  on  your  direct  examina¬ 
tion  you  stated  that  you  saw  Mrs.  Jaffe  and  Mr.  Margoulos, 
each  with  bags,  departing  in  a  general  northerly  direction 
awav  from  Washington,  and  I  ask  vou  if  in  that  automobile 
the  same  man  and  lady  and  small  child  were  in- 

279  volvcd?  A.  Absolutely  not,  no,  sir. 

Q.  How  far  did  you  follow  them,  that  is,  Mrs.  Jaffe 
and  Mr.  Margoulos,  as  they  left  Washington  on  the  week 
end  of  May  29?  A.  To  just  before  I  got  to  Montgomerv- 
Ward’s  in  Baltimore. 

Q.  On  the  occasion  of  the  15th  of  May,  when  you  fol¬ 
lowed  Mr.  Margoulos’  car  to  the  Pohick  cabin,  did  you  on 
that  occasion,  when  you  were  not  accompanied  by  anybody, 
have  an  opportunity  to  observe  the  identity  of  the  lady 
who  was  with  Mr.  Margoulos?  A.  Oh,  yes,  sure. 

Q.  You  did  have  such  an  opportunity?  A.  Yes,  sir. 

Q.  Did  vou  have  an  opportunitv  on  the  night  of  Mav  5, 
1937?  A.  I  did. 

Q.  There  was  no  doubt  with  you  on  either  of  these  occa¬ 
sions?  A.  No,  sir. 

Q.  But  you  were  unable  to  obtain  any  person  to  come  to 
Pohick  to  corroborate  your  statement?  A.  That  is  right. 

Q.  Getting  back  to  Mr.  Jones,  did  Mr.  Jones  at  any  time 
over  tell  you  that  he  had  seen  this  white  form  fleeing 

280  in  a  northwesterly  direction  away  from  the  cabin  ? 

Mr.  Ganse:  Are  we  going  into  hearsay.  We  will 
go  verv  far  afield. 
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Mr.  Nordlinger :  I  do  not  think  that  that  is  going  very 
far  afield. 

(After  considerable  argument:) 

Mr.  Nordlinger:  May  I  phrase  that  question  differently? 
I  withdraw  the  other  question. 

Q.  When  you  went  in  the  rear  of  the  cabin  in  which  you 
later  found  Mr.  Margoulos — 

Mr.  Ganse:  There  has  been  no  testimony  to  that  effect. 

The  Court:  He  said  he  never  saw  to  the  back  of  the 
cabin. 

The  Witness :  I  mean,  he  showed  me  a  picture,  showing 
me  the  rear  of  the  premises ;  in  other  words,  asked  me  if  I 
had  seen  the  place  from  the  rear,  indicating  that  I  would 
have  to  be  in  the  rear.  That  is  not  true.  I  did  go  up  to 
the  rear  part  of  this  particular  cabin,  where  there  is  a  big 
space  of  several  acres  of  ground  beyond  that,  and  you  would 
still  be  in  the  rear  beyond  that. 

The  Court:  T  don’t  see  what  you  are  trying  to  get  at. 

Go  ahead  and  ask  your  wuestion. 

By  Mr.  Nordlinger: 

Q.  When  you  were  in  the  rear  of  the  cabin  and  found 
Mr.  Margoulos,  and  when  you  had  occasion  to  observe  this 
form  fleeing,  was  Mr.  Jones  anywhere  near  you? 
281  A.  No.  Mr.  Jones  at  that  time  had  not  arrived,  or, 
if  he  did,  it  was  just  a  minute  or  two  afterwards. 

Q.  You  stated  that  this  fleeing  form  was  some  approxi¬ 
mated  200  feet  or  vards,  did  vo-u  sav?  A.  About  200  feet. 

Q.  The  fleeing  form  that  was  approximately  200  feet 
away  from  this  cabin  in  the  rear  of  which  vou  were  then 
stationed  was  by  that  time  past  the  end  of  the  cabin  obi 
the  north — is  that  correct?  A.  It  had  entirely  disappeared. 

Q.  You  mean,  out  of  sight?  A.  Out  of  the  view  of  any¬ 
one. 

Q.  Was  the  ground  hilly,  rolling  country,  or  flat?  A. 
Behind  the  house,  there  was  no  other  house  setting  there. 

Q.  Were  there  any  trees  or  woods  around  there?  A. 
There  is  all  woods  and  trees  back  there. 

Q.  And  the  form  disappeared  in  the  woods?  A.  It  went 
through  the  woods  and  disappeared  in  this  cabin  or  house 
or  shanty  (indicating). 
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Q.  Did  you  make  any  attempt,  to  establish  the  identity 
of  this  person  whom  you  saw?  A.  No.  I  came  around  to 
the  front,  and  just  at  that  time  Mr.  Jones  appeared,  and  I 
was  going  up  there,  but  Mr.  Jones  told  me  that  his  wife 
was  very  ill,  would  I  please  not  go  any  further. 

282  Q.  Did  you  then  search  the  grounds  at  all?  A. 
Yes,  just  right  around  the  back  door. 

Q.  Your  search  of  the  grounds  was  made  after  your 
contact  with  Mr.  Jones?  A.  As  I  came  around  the  cabin, 
1  searched  just  around  the  back  part  of  the  cabin,  and  on 
my  way  back  to  the  front  part  of  the  cabin  is  when  I  met 
Mr.  Jones.  I  did  not  do  any  searching  after  I  met  Mr. 
Jones. 

Q.  Did  anybody  else  in  your  party  make  a  search  after 
that? 

Mr.  Ganse:  If  you  know. 

A.  I  don’t  know.  It  seems  to  me  that  Mr.  Jones  about 
that  time  told  us  about  this  cabin,  and  told  us  that  his  wife 
was  sick. 

By  Mr.  Nordlinger: 

Q.  In  your  presence,  or  in  the  presence  of  Mr.  Jaffe,  did 
Mr.  Jones  make  any  statement  to  you  as  to  the  whereabouts 
of  the  ladv  whom  vou  were  trving  to  find? 

Mr.  Ganse:  At  that  time? 

A.  I  don’t  recall  that  he  did,  in  my  presence. 

By  Mr.  Nordlinger: 

Q.  Was  there  anybody  else  with  you  besides  Mr.  Jaffe? 
A.  Yes. 

Q.  Who  was  it?  A.  Mr.  Nesbit. 

283  Q.  Was  Mr.  Nesbit  with  you  at  the  time  you  got 
into  the  cabin?  A.  I  don’t  know.  These  things  were 

all  did  so  hurriedly;  I  was  anxious  to  get  this  thing  done, 
and  get  away  from  there. 

Q.  Did  you  or  Mr.  Jaffe  or  Mr.  Nesbit  make  known  to 
Mr.  Jones  at  the  time  of  this  entry  that  you  were  looking 
for  a  lady  who  was  supposed  to  have  been  with  Mr.  Mar- 
goulos?  A.  We  eventually  did. 

Q.  You  made  it  clear  to  him?  A.  Oh,  yes.  I  think  that 
that  was  made  clear  to  him. 

Mr.  Nordlinger:  No  further  questions. 
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The  Court:  Call  your  next  witness. 

Mr.  Ganse:  Mr.  Nesbit. 

(The  deputy  announced  that  Mr.  Nesbit  did  not  respond 
to  the  call  of  his  name;  and  Mr.  Bonner  stated  that  he  was 
working  at  Danville,  Virginia.) 

(After  a  brief  recess:) 

Mr.  Ganse :  If  your  Honor  please,  we  have  tried  to  reach 
Dr.  Creswell,  whose  engagements  were  such  that  he  could 
not  be  here  this  afternoon,  but  he  will  be  here  the  first  thing 
in  the  morning;  and,  if  it  should  prove  to  be  necessary,  we 
will  want  the  privilege  of  putting  him  on  to  establish  this 
date. 

The  Court:  Is  that  -what  he  will  testify  to? 

Mr.  Ganse:  That  is  right. 

284  The  Court  (to  Mr.  Nordlinger) :  Do  you  know 
this  doctor? 

Mr.  Nordlinger:  No.  1  expect  that  the  statement  made 
by  Mr.  Ganse  has  been  made  in  good  faith  to  the  Court,  but 
I  think  that  the  date  that  Mr.  Ganse  has  in  mind  and  that 
the  physician  has  in  mind  is  a  date  which  occurred  subse¬ 
quently  to  the  time  that  Mr.  Jaffe  left  the  house,  perhaps 
at  the  time  that  the  doctor  was  treating  Mr.  Jaffe  on  Var- 
num  Street. 

The  Court:  Very  'well.  Bring  him  here. 

Mr.  Ganse:  I  am  simply  asking  the  privilege  of  bring¬ 
ing  him  here. 

The  Court:  Yes. 

(After  some  discussion,  it  was  stipulated  that  in  1931), 
Mrs.  Catherine  U.  Dreyfus  lived  at  105  North  Pitt  Street, 
Alexandria,  Virginia.) 

Thereupon  T.  W.  Bradford  was  produced  as  a  witness 
on  behalf  of  the  plaintiff ;  and,  having  been  first  duly  sworn, 
■was  examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Ganse: 

Q.  Mr.  Bradford,  will  you  give  us  your  full  name?  A. 
Thomas  W.  Bradford. 

Q.  You  conduct  what  business  in  the  District?  A.  Inves¬ 
tigation  service. 
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285  Bv  the  Court: 

Q.  Private  detective?  A.  Yes. 

The  Court :  Go  ahead. 

By  Mr.  Ganse: 

Q.  Directing  your  attention  to  the  period  of  about  Feb¬ 
ruary  20,  1939,  were  you  employed  in  this  case?  A.  Yes, 
sir. 

Q.  By  whom?  A.  By  .Mr.  Jaffe. 

Q.  Henry  A.  Jaffe?  A.  Yes,  sir. 

Q.  That  is  the  gentleman  sitting  here?  A.  That  is  cor¬ 
rect. 

Q.  And  thereafter  you  conducted  a  surveillance  of  whom? 
A.  Of  Mrs.  Jaffe. 

Q.  That  is  Mildred  L.  Jaffe?  A.  Yes,  sir. 

Q.  Can  you  identify  her?  A.  Yes,  sir. 

Q.  How  was  she  identified  to  you?  A.  By  a  large  photo¬ 
graph,  and  also  by  the  place  where — her  residence. 

Q.  1  show*  you — 

I  don’t  want  to  take  time,  but  since  it  mav  be  mate- 
rial — 

286  The  Court:  Is  this  the  woman  that  you  have  been 
following  (pointing  to  Mrs.  Mildred  L.  Jaffe)? 

The  Witness:  Yes,  sir. 

By  Mr.  Ganse: 

Q.  This  is  the  photograph  to  which  you  refer?  A.  Yes, 
that  is  the  one. 

Mr.  Ganse:  May  that  be  marked? 

(Photograph  of  Mildred  L.  Jaffe  marked  Plaintiff’s  Ex¬ 
hibit  No.  5.) 

The  Court:  Is  that  a  picture  of  the  children,  too? 

Mr.  Ganse:  Yes. 

The  Court:  You  don’t  mind  my  looking  at  that? 

Mr.  Nordlinger:  No. 

The  Court:  They  are  nice-looking  youngsters. 

All  right,  sir. 

By  Mr.  Ganse: 

Q.  Now,  directing  your  attention  to  particular  dates — 
we  will  leave  out  those  which  are  immaterial — first  Febru- 
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ary  26, 1939,  if  you  please,  Mr.  Bradford.  A.  On  February 
26,  Mrs.  Jaffe  left  her  house  at  4:45  in  Mrs.  Dreyfus’  car — 
Q.  What  appearance  does  Mrs.  Dreyfus  have?  A.  Her 
appearance? 

Q.  Yes.  A.  I  don't  recall  anything  particular 

287  about  her  appearance;  and  they  drove  to  4617  Ar¬ 
kansas  Avenue,  which  is  the  address  where  Margou- 

los  resided  during  the  entire  time  of  our  investigation,  and 
there  they  picked  him  up.  The  first  stop  made  was  at  a 
bakery;  they  bought  some  kind  of  a  package  there,  and 
then  drove  directlv  to  Alexandria. 

Mr.  Nordlinger:  Are  these  the  notes  that  the  witness 
made  at  the  time  of  his  investigation? 

The  Witness:  Yes. 

Mr.  Nordlinger:  I  just  wanted  to  establish  that  they  are. 
Mr.  Ganse:  The  witness  answers  yes. 

The  Witness:  Yes,  these  are  the  notes  from  which  I 
wrote  my  detailed  report. 

The  Court :  And  he  is  using  them  to  refresh  his  memory. 
They  could  not  be  admitted  here,  only  for  the  purpose  of 
refreshing  his  memory. 

Mr.  Ganse:  That  is  right. 

The  Witness:  And  at  Alexandria,  after  arriving  there, 
they  stopped  across  from  the  apartment,  and  Mr.  Margou- 
los  went  into  Warfield’s  drugstore,  to  purchase  a  large 
bottle  of  some  sort  of  soda,  like  club  soda,  and  rejoined  the 
two,  and  they  went  upstairs  into  Mrs.  Dreyfus’  apartment, 
and  they  remained  there  from  5:45  until  9  p.  m.,  and  from 
there,  when  they  left  there  at  9  p.  m.,  they  came  home  and 
dropped  Mr.  Margoulos  at  his  home,  and  that  was  the  end 
of  that.  That  was  on  the  26th. 

The  next  occasion  was  March  6. 

288  Q.  All  right,  sir.  A.  And  at  9 :25  p.  m.,  Mrs.  Drey¬ 
fus  left  her  home,  and  went  to  George’s  radio  store — 

Q.  Mrs.  Dreyfus?  A.  Mrs.  Jaffe — excuse  me —  went  to 
George’s  radio  store  opposite  Irving  Street  on  Fourteenth 
Street,  and  waited  there  for  Mr.  Margoulos  until  9 :45. 

Q.  Was  Mr.  Margoulos  employed  at  this  place  at  this 
time?  A.  Yes,  he  changed  places  of  business  while  we 
were  on  the  investigation,  and  this  was  the  first  place  in 
which  he  worked — waited  there  until  9:45,  drove  to  the 
southeast  corner  of  Fourteenth  and  Monroe.  He  was  car- 
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rying  a  large  envelope,  and  he  ran  in  and  out  and  came 
back. 

From  there  they  went  to  the  drugstore  at  Fourteenth 
and  Decatur,  where  they  went  a  number  of  times  and  had 
something  at  the  fountain — probably  took  them  ten  min¬ 
utes — and  got  back  in  the  car,  and  again  that  night  she  left 
him  off  at  4617. 

Q.  Next?  A.  On  the  following  night  she  did  practically 
the  same  thing.  She  arrived  there  at  9 :30,  and  this  time — 
Q.  At  George’s  radio  store?  A.  At  George’s  radio  store, 
and  this  time  Mr.  Margoulos  came  out  with  another 

289  gentleman,  and  they  dropped  the  second  gentleman 
at  Columbia  Road  near  Calvert  Street,  and  from 

there  they  drove  out  Columbia  Road  to  the  end  of  the  Mt. 
Pleasant  car  line,  where  Mr.  Margoulos  entered  the  Argyle 
Pharmacy  and  made  some  small  purchase  in  the  drugstore, 
and  came  out.  From  there  they  went  into  a  liquor  store  in 
the  next  block,  and  he  went  in  to  purchase  liquor. 

Then  they  cut  through  to  Sixteenth  on  about  Kenyon,  and 
drove  north  on  Sixteenth  Street,  about  18  miles  an  hour, 
and  when  they  got  almost  to  Maryland,  where  the  circle  is, 
there  was  a  congestion  of  traffic  and  we  lost  the  car  en¬ 
tirely;  and,  having  lost  the  car,  I  put  Mr.  Margoulous’ 
home  under  surveillance,  and  she  brought  him  back  about 
midnight,  about  five  minutes  after  12. 

Q.  What  time  did  you  lose  them?  A.  No  sooner  than 
they  left  the  liquor  store.  That  would  have  been  around 
10  o’clock,  approximately  10. 

Q.  Now,  the  next.  A.  On  the  8th  of  March,  she  went  to 
the  same  radio  store  and  picked  him  up,  and  took  him  di¬ 
rectly  home  that  night. 

I  then  jump  to  Saturday,  March  11 ;  I  could  not  find  Mrs. 
Dreyfus  or  her  car — 

Q.  You  mean  Mrs.  Jaffe?  A.  Mrs.  Jaffe,  nor  could  I 
find  the  Dreyfus  car  in  Alexandria  and  Washington.  We 
made  a  complete  search  all  around;  but  finally  at  10 

290  p.  m.  I  found  Mrs.  Jaffe ’s  car  in  front  of  Dreyfus’, 
and  at  12:15  p.  m.  Mr.  Margoulos  and  Mrs.  Jaffe 

came  out. 

Q.  Of  what  place?  A.  Came  out  of  the  apartment. 

Q.  That  is  Mr.  Dreyfus’  apartment  that  you  are  refer¬ 
ring  to?  A.  Mrs.  Dreyfus’,  in  Alexandria,  and  the  first 
stop  that  they  made  was  at  Fourteenth  and  New  York  Ave- 
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nue,  where  Mr.  Margoulos  purchased  some  newspapers. 
They  then  drove  in  front  of  his  house,  4617  Arkansas,  and 
parked  out  there  for  a  few  minutes,  and  he  went  in.  It  was 
well  after  midnight. 

Then  the  next  night  I  worked  on  it  was  March  18 — 

Q.  Will  you  detail —  A.  (continuing)  At  that  time,  by 
March  18,  Mr.  Margoulos  had  changed  his  place  of  busi¬ 
ness,  and  was  then  at  3107  M  Street,  Northwest,  in  Wash¬ 
ington. 

Q.  Working  for  what  concern?  A.  The  same  concern: 
that  is,  the  same  George’s  Radio  Company,  but  another 
store. 

The  Court :  He  quit  the  other  people  ? 

The  Witness:  It  is  the  same  firm,  but  a  different  store. 

Mr.  Ganse:  This  witness  does  not  know  about  the  Hub 
Furniture  Company. 

The  Court :  I  mean,  Margoulos  is  not  working  for  them 
any  more? 

291  Mr.  Ganse:  That  is  right. 

The  Witness:  And  at  10  p.  m.,  Mrs.  Jaffe  drove 
up,  with  Mrs.  Dreyfus,  and  they  both  picked  up  Mr.  Margou¬ 
los  and  took  him  directlv  home. 

There  was  nothing  of  any  interest  that  transpired  that 
night. 

Q.  That  is  March  18,  1939?  A.  That  is  right. 

The  19th  was  Sunday.  Sunday  we  did  not  find  the  car  or 
either  person  at  all,  and  we  saw  nothing  at  all  until  11:10 
p.  m.,  when  Mrs.  Dreyfus — Mrs.  Jaffe  in  her  own  car 
brought  Mr.  Margoulos  home. 

Q.  Had  you,  during  that  period  of  that  week  end,  con¬ 
ducted  a  surveillance  to  find  these  automobiles?  A.  Yes. 
We  had  been  the  night  before,  but  that  day,  somehow,  they 
got  away.  She  left  at  6:35  p.  m.,  and  was  lost  right  at  the 
start,  and  saw  nothing  further  of  her  until  11 :10  p.  m.,  vrhen 
she  brought  him  home. 

Q.  All  right,  sir.  A.  And  the  next  time  was  April  4. 
Mrs.  Jaffe  arrived  at  the  M  Street  store,  George’s,  3107  M, 
and  at  closing  time  Mr.  Margoulos  and  two  gentlemen  came 
out  together — no;  Mr.  Margoulos  had  one  man  with  him — 
no ;  I  will  correct  that  again.  He  had  two ;  and  these  two 
gentlemen  got  out  on  the  south  side  of  Fourteenth 

292  and  New  York  Avenue,  there  by  the  cigar  store,  and 
from  there  they  drove  northward  to  Cushner’s — 
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Q.  Meaning  whom?  A.  Mr.  Margoulos  and  Mrs.  Jaffe; 
and  they  drove  out  to  Kushner’s,  about  two  blocks  north  of 
New  Hampshire  Avenue,  on  Georgia  Avenue,  and  they  ate 
and  drank  there  for  about  an  hour  and  a  quarter;  and,  upon 
leaving  the  re,  she  took  him  home  and  dropped  him  as  usual. 

On  April  10  Mrs.  Jaffe  left  home  at  8:45  p.  m.,  and  went 
directly  to  3107  M  Street,  and  upon  arrival  there  I  noticed 
that  Mrs.  Dreyfus’  car  was  already  there,  which  put  two 
cars  in  the  picture. 

Mr.  Margoulos  came  out  and  got  in  Mrs.  Dreyfus’  car, 
and  the  two  cars  drove  away,  and  at  Fourteenth  and  New 
York  Avenue,  because  of  the  traffic  conditions  there,  they 
were  lost  again,  and  at  intervals  1  visited  Mrs.  Jaffe ’s 
house  and  also  Mr.  Margoulos’  house,  and  saw  nothing  at 
all  until  12:30,  when  her  ear  was  in  front  of  her  house,  and 
they  could  have  gotten  there  within  the  ten  last  minutes; 
and,  after  seeing  her  car,  I  immediately  went  to  4617  Ar¬ 
kansas,  and  the  shades  were  up  in  Mr.  Margoulos’  room, 
as  usual,  and  he  was  preparing  for  bed  at  that  time. 

Q.  That  is  after  midnight?  A.  Yes,  sir. 

On  May  6,  his  place  of  employment  by  that  time  had 
changed  again,  and  at  that  time  he  was  working  for 
293  the  Green  Furniture  Company  at  3600  Georgia  Ave¬ 
nue,  and  at  10:45  she  drove  to  that  place  and  picked 
him  up  within  about  ten  minutes  of  that  time,  and  they  then 
drove  to  what  is  known  as  the  Toddle  House,  a  small  eating 
place  in  the  5400-block  of  Georgia  Avenue,  and  they  were 
in  there  approximately,  I  should  say,  twenty  or  thirty  min¬ 
utes,  and  then  drove  home  to  let  him  out  again  as  usual. 

Now,  on  Sunday,  May — that  was  May  21,  was  the  next 
date  in  which  I  worked  the  case,  Mrs.  Jaffe ’s  car  was  first 
seen  a  block  or  so  from  her  house,  at  a  drugstore  which  is 
at  4600  Fourteenth  Street,  which  is  the  same  drugstore 
they  had  visited  before  on  various  occasions,  and  that  was 
seen  there  at  12:15  Noon,  and  Mr.  Margoulos  came  out  of 
tlie  drugstore  with  some  newspapers,  entered  the  car,  and 
thev  both  drove  directlv  to  Mrs.  Drevfus’  house,  at  105 
North  Pitt  Street,  where  she  lived  on  the  second  floor  front, 
and  they  got  there  about  12 :50  or  twenty  minutes  to  1,  and 
immediately  after  arriving  there — it  is  a  very  small  apart¬ 
ment  ;  the  distance  between  the  ceilings  is  not  so  great — in 
other  words,  the  second-floor  apartment  is  not  high,  and  the 
Venetian  blinds  of  the  apartment  went  down  from  within 
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two  minutes  of  the  time  that  they  entered,  and  they  stayed 
there  the  entire  time,  up  until  2:30,  and  at  2:30  they  went 
up — the  blinds  went  up,  and  immediately  after  that  Mr. 
Margo ulos  and  Mrs.  Jaffe  came  out,  and  no  sooner 

294  than  they  were  away  from  the  door,  before  they  had 
even  reached  the  car,  I  went  into  the  apartment  build¬ 
ing  and  knocked  on  the  door  intensely,  so  as  to  possibly 
lead  someone  in  that  apartment  to  believe  that  they  had 
not  yet  gone  downstairs  at  all.  There  was  no  response,  and 
I  stopped  knocking,  and  I  stayed  there  quietly,  and  for 
quite  some  time,  and  there  was  not  a  sound. 

Then  I  got  in  my  car  and  drove  quite  fast  over  the  new 
boulevard  and  caught  up  with  them  on  the  bridge,  just  be¬ 
fore  they  got  to  Washington. 

Q.  When  you  say  you  knocked  on  the  door,  you  mean  of 
what?  A.  Of  Mrs.  Dreyfus’  apartment  on  the  second  floor, 
at  105 — 

Q.  Is  that  door  marked  in  any  fashion,  so  that  you  could 
determine  it?  A.  I  don’t  recall.  It  has  a  number  on  it,  I 
think  apartment  No.  3  or  something  of  the  sort. 

Q.  There  was  no  response  at  all?  A.  No  response  what¬ 
soever. 

So  I  caught  up  with  them  at  the  bridge,  and  then  it  was 
the  same  procedure  again.  She  took  him  directly  home,  and 
as  he  got  out  of  the  car,  they  waved  good-bye  and  called 
good-bye. 

Bv  the  Court : 

Q.  He  did  not  kiss  her  good-bye?  A.  No,  sir.  I  did  not 
see  it  if  he  did. 

295  The  next  date  upon  which  I  worked  was  that  of 
May  28.  It  was  Sunday,  and  from  about  9  a.  m.,  be¬ 
tween  8  and  9  a.  m.,  I  could  not  find  Mrs.  Jaffe ’s  car,  nor 
did  I  see  any  particular  activity  around  the  house,  and  upon 
going  to  4617  Arkansas,  just  a  few  blocks,  I  noticed  that 
the  windows  in  his,  Mr.  Margoulos’,  room  wTere  all  up,  and 
the  bed  and  pillows  and  everything  hanging  out  the  win¬ 
dow  ;  it  showed  that  the  bed  was  not  being  used,  anyway. 

In  the  meantime,  when  I  would  go  to  these  various  eating 
places,  like  the  Toddle  House,  and  Kushner’s,  and  also  to 
Alexandria — 

The  Court:  Where  is  Kushner’s? 
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The  Witness:  Two  blocks  north  of  New  Hampshire  Ave¬ 
nue,  on  Georgia  Avenue. 

By  Mr.  Ganse: 

Q.  That  is  the  restaurant  that  you  had  referred  to  be¬ 
fore?  A.  Yes,  I  had  referred  to  it  before.  So  at  1  p.  m.,  on 
the  second  trip  to  Alexandria,  Mrs.  Jaffe ’s  car  was  found 
in  front  of  Mrs.  Dreyfus’  apartment  again. 

Q.  That  is  105  North  Pitt  Street?  A.  That  is  right. 
Mrs.  Dreyfus  lived  at  that  same  address  during  the  entire 
period  of  my  investigation,  and  they  came  out  within  about 
three-quarters  of  an  hour  afterwards  and  took  him  directly 
home,  took  Mr.  Margoulos  directly  home. 

296  Then  my  investigation  jumped  to  September  16 — 
Q.  1939  ?  A.  1939,  and  by  that  time  Mr.  Margou¬ 
los  was  working  for  another  company,  the  Acme  Furniture 
Company,  which  is  at  4628  Fourteenth  Street.  When  he 
closed  up  business,  on  some  occasions,  to  interrupt  my 
story,  I  would  place  Mrs.  JafFe  under  my  surveillance,  and 
sometimes  Mr.  Margoulos. 

He  closed  up  the  store  alone,  and  walked  home,  and  he 
was  seen  changing  from  one  suit  to  another,  and  he  came 
out,  and  at  10:15  was  picked  up  in  the  immediate  neigh¬ 
borhood — 

The  Court:  28th  of  May,  1939? 

The  Witness :  This  is  September  16.  It  jumps  from  May 
to  September,  and  this  is  September  16. 

Mr.  Ganse:  We  have  a  lot  of  additional  matters  which 
I  will  not  take  the  Court’s  time  with. 

The  Court:  Is  that  subsequent  to  the  episode  at  the  Pine 
Needles  Camp? 

Mr.  Ganse:  This  is  all  subsequent  to  it. 

The  Witness:  So,  after  he  had  changed  clothes,  and 
Mrs.  Jaffe  picked  him  up,  they  drove  down  near  Water  and 
Fourteenth  Street,  and  turned  left,  which  would  be  east, 
and  parked  on  the  south  side  of  the  street  near  the  boat 
store,  where  they  sell  boats,  called  the  National  Marine 
Supply  Company.  I  did  not  attempt  any  close  surveillance. 
They  looked  in  at  the  boats,  and  wTalked  toward  the 

297  waterfront,  and  so  on.  I  did  not  push  that.  They 

came  back  in  a  short  while  and  went  to  Ellis’  seafood 

restaurant,  and  staved  a  verv  short  time. 

'  *  • 
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Bv  Mr.  Ganse: 

Q.  Where  would  that  be  located?  A.  Right  in  the  same 
neighborhood.  Then  they  proceed  from  there  back  to  Kush- 
ner’s,  where  they  had  been  half  a  dozen  times  before,  and 
they  remained  in  Kushner’s  until  11 :45,  and  he  was  again 
taken  home  by  Mrs.  Jaffe. 

So  my  next  operation  was  September  23.  This  time  he  is 
at  4628  Fourteenth  Street,  the  Acme  Furniture  Company. 
He  closed  his  store,  and  he  did  not  meet  Mrs.  Jaffe  at  this 
particular  time,  but  walked  to  the  Terminal  Restaurant, 
which  is  on  Fourteenth  Street,  at  4619,  and  had  a  bite  to 
eat  in  there,  and  while  he  was  in  there  Mrs.  Jaffe  drove  up 
in  her  car,  and  parked  quite  a  distance  away,  oh,  about  a 
fourth  of  a  block,  and  walked  up  to  this  lunchroom  where 
lie  was,  and  as  she  valked  up  she  had  her  pilose  uo  fn  h^r 
face  and  kind  of  looking  down,  so  as  to  see  if  he  was  in 
there  or  not,  and  after  that  she  drove  away. 

Then  Mr.  Margoulos  went  home,  and  he  had  taken  off  his 
coat  and  vest  and  tic* — 

The  Court:  Didn’t  he  ever  pull  the  shades  down? 

The  Witness:  No,  sir,  he  never  pulled  his  shades  down. 
He  had  taken  off  his  coat  and  vest  and  tie,  and  for  some  rea¬ 
son,  presumably  pre-arranged,  he  walked  out  just  the  way 
he  was,  shirt  sleeves,  and  met  Mrs.  Jaffe  in  her  automobile 
at  the  corner  of  Buchanan  and  Arkansas,  right  in 
298  that  neighborhood,  and  there  they  had  some  very 
loud  talking,  and  owing  to  the  fact  that  these  people 
had  been  suspicious  from  the  very  first  day  we  had  the  case, 
I  did  not  attempt  to  find  out  what  they  were  saying,  but  I 
would  describe  it  as  an  argument  of  some  kind.  At  any 
rate,  they  continued  loud  talking,  and  he  went  home. 

Mr.  Nordlinger:  I  move  to  strike  out  his  suspicions. 

The  Court :  Let  it  go  out. 

The  Witness :  By  11 :30,  or  shortly  before  11 :30, 1  should 
say  11:15,  Mrs.  Jaffe  came  back — yes:  she  did  not  park: 
she  had  not  before;  and  by  that  time  it  was  raining,  and  she 
stopped  across  from  this  room  and  watched  that  room  while 
he  was  getting  undressed,  until  he  got  ready  for  bed  and 
turned  out  the  light,  and  she  stayed  there  for  about  fifteen 
minutes  after  that  and  went  home. 

That  was  the  extent  of  my — 
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By  Mr.  Ganse: 

Q.  Of  your  own  personal  surveillance?  A.  Yes. 

Mr.  Ganse :  You  may  examine. 

Mr.  Nordlinger:  No  questions. 

The  Court :  Call  your  next  witness. 

Mr.  Ganse:  Subject  to  the  reservation  of  our  right  to 
put  the  doctor  on,  that  is  the  plaintiff’s  case. 

The  Court :  You  do  not  mind  going  into  your  case, 

299  and  letting  him  put  the  doctor  on? 

Mr.  Nordlinger:  Not  at  all. 

At  this  point,  in  order  to  keep  the  continuity  of  the  tes¬ 
timony  that  I  had  planned  to  put  on  tomorrow,  I  would  like 
to  call  Mr.  Jaffe  to  the  stand  for  interrogation,  as  an  ad¬ 
verse  party. 

The  Court :  Call  him  on. 

Thereupon  Henry  A.  Jaffe,  the  plaintiff,  was  called  by 
counsel  for  the  defendants;  and,  having  been  previously 
sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Mr.  Jaffe,  you  arc  a  stockholder  of  the  New  York  Dec¬ 
orating  Company? 

Mr.  Ganse:  I  do  not  know — is  this  in  respect  of  what? 
The  Court :  I  imagine  that  he  wants  to  build  up  alimony, 
if  she  prevails. 

(After  considerable  discussion:) 

The  Court:  Eventuallv  we  will  have  to  go  into  that. 
Proceed. 

By  Mr.  Nordlinger: 

Q.  Mr.  Jaffe,  you  arc  the  president  of  the  New  York  Dec¬ 
orating  Company,  doing  business  at  911  Thirteenth 

300  Street,  Northwest?  A.  That  is  right. 

Q.  And  you  have  a  one-third  interest  in  that  busi¬ 
ness?  Is  that  correct?  A.  That  is  right. 

The  Court:  What  do  you  mean,  a  one-third  interest? 
You  mean  you  own  that  stock?  It  is  a  corporation? 

The  Witness :  That  is  right. 

The  Court :  How  many  shares  of  stock  are  there  ? 


182  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 


The  Witness :  It  is  incorporated  for  $36,000,  and  I  own 
one-third  of  it. 

The  Court:  $100  par  value? 

Mr.  Nordlinger:  That  is  right;  a  D.  C.  Corporation. 

Q.  What  is  that  corporation’s  total  capital  stock  and  sur¬ 
plus? 

Mr.  Ganse:  If  you  know. 

A.  I  could  bring  you  the  balance  sheet,  which  the  audi¬ 
tor  just  brought  us. 

By  Mr.  Nordlinger: 

Q.  What  is  the  auditor’s  name?  A.  John  Berg. 

Mr.  Nordlinger:  I  have  issued  a  subpoena  for  him,  any¬ 
way. 

The  Court:  What  is  the  value  of  that  stock,  if  you  know? 

The  Witness:  I  could  not  say  offhand,  sir. 

By  Mr.  Nordlinger: 

301  Q.  I  will  ask  you  what  your  interest  is  in  the  Glad¬ 
stone  Finance  Corporation.  A.  I  own  a  little  stock. 

Q.  How  much?  A.  Around  20  per  cent  of  the  total. 

Q.  That  is  a  corporation  which  is  owned  and  controlled 
by  the  Jaffe  family,  consisting  of  yourself,  your  sister 
Bessie,  and  Rose? 

The  Court:  Is  that  a  corporation,  too? 

The  Witness:  That  is  right;  same  members  of  the  Jaffe 
family. 

By  Mr.  Nordlinger: 

Q.  Do  you  have  any  interest  in  the  Jaffe-Dove  Construc¬ 
tion  Company?  A.  I  do. 

Q.  What  interest  do  you  have  in  the  Jaffe-Dove  Con¬ 
struction  Company?  A.  I  think,  if  my  memory  serves  me 
right,  that  I  hold  one-third  of  two-thirds. 

Q.  Or  two-ninths?  A.  Right. 

Q.  Of  the  Jaffe-Dove  Construction  Company?  A.  That 
is  correct. 

Q.  What  do  you  consider  the  reasonable  worth  of  your 
stock  in  the  Jaffe-Dove  Construction  Company? 

302  Mr.  Ganse:  I  object. 

The  Court:  Maybe. that  is  the  quickest  way.  He 
has  evidently,  been  prepared  to  go  into  this. 

Mr.  Ganse:  If  you  know,  Mr.  Jaffe. 
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By  Mr.  Nordlinger: 

Q.  What  do  you  consider  your  interest  in  the  Jaff  e-Dove 
Construction  Company  to  be  reasonably  worth?  A.  I 
think  about  $1200. 

Q.  What  do  you  consider  your  interest  in  the  Gladstone 
Finance  Corporation  to  be  worth?  A.  I  would  rather  base 
my  answers  on  figures,  but  I  think  offhand  it  is  probably 
worth  around  maybe  $10,000.  It  is  a  very  small  corpora¬ 
tion,  very  small. 

Q.  What  do  you  consider  your  interest  in  the  New  York 
Decorating  Company  to  be  worth?  A.  Anywhere  from 
$10,000  to  $15,000. 

Q.  How  much  life  insurance  do  you  carry,  Mr.  Jaffe?  A. 
Around  $70,000,  all  made  out  for  the  children  and  the  wife, 
up  to  the  present  moment. 

Q.  How  much  annual  premium  do  you  pay  for  the  insur¬ 
ance?  A.  I  think  somewhere  between — close  to  $3,000. 

Q.  Annually  ?  A.  I  could  easily  find  out. 

Q.  How  much  money  do  you  draw  as  salary  from 
303  the  New  York  Decorating  Company?  A.  Is  that  a 
week,  or  a  month,  or  a  year? 

Q.  Annually. 

The  Court:  Do  you  get  a  salary? 

The  Witness:  Yes,  sir;  $150  a  week. 

By  Mr.  Nordlinger: 

Q.  How  much  by  way  of  dividends  or  bonuses  do  you  re¬ 
ceive  annually  from  the  New  York  Decorating  Company,  in 
addition  to  your  weekly  salary?  A.  It  all  depends  upon 
tlie  earnings.  Some  years  we  get  nothing.  Other  years  we 
may  get  a  little  something. 

Q.  In  1939,  how  much  did  you  draw  by  way  of  dividends 
or  bonus  in  addition  to  your  salary?  A.  I  don’t  believe  I 
drew  anything. 

Q.  You  drew  nothing?  A.  Well,  as  I  say,  I  would  rather 
back  up  my  answers  with  absolute  figures.  I  don ’t  believe 
I  got  a  thing. 

Q.  Did  you  receive  any  cash  during  the  year  1939  from 
the  New  York  Decorating  Company  in  addition  to  vour  sal¬ 
ary?  A.  I  should  think  not.  At  the  end  of  the  year,  we 
either  settle  it,  or,  if  it  happens  to  be  a  bonus,  it  is  adjusted 
that  way. 
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Q.  Did  you  draw  any,  in  addition,  in  1939,  or  don’t  you 
know?  A.  I  should  say  not. 

304  Q.  You  did  not?  A.  No. 

Q.  Was  there  any  money  advanced  to  you  and  set 
up  as  a  debit  upon  your  account  with  the  company,  main¬ 
tained  on  its  books,  in  addition  to  your  $150  weekly  salary? 
A.  I  should  say  not  to  that  as  well. 

Q.  So  that  the  entire  fund  which  you  drew  from  the  New 
York  Decorating  Company  during  the  year  1939  consisted 
only  of  $150  a  week?  A.  From  the  New  York  Decorating 
Company,  that  is  right. 

Q.  Will  you  tell  us,  please,  how  much  if  anything  you 
drew  from  the  Gladstone  Finance  Corporation  during  the 
year  1939?  A.  Well,  for  the  first  time  in  many  years,  I 
think  I  got  $1,500. 

Q.  That  is  the  total  which  you  received  from  that  source? 

The  Court:  WTrnt  is  the  nature  of  that  business?  Fi¬ 
nancing  what? 

The  Witness :  The  Decorating  business  takes  paper,  like 
any  business  does,  and  it  is  a  little  finance  company,  picks 
up  notes.  It  is  a  little  family-held  corporation. 

By  Mr.  Nordlinger: 

Q.  Who  holds  title  to  the  building  known  as  premises  911 
Thirteenth  Street?  A.  Gladstone  Finance  Corporation. 

Q.  How  much  is  that  building  worth?  A.  I  could 

305  not  tell  you  that ;  lots  less  than  we  paid  for  it. 

Q.  How  much,  if  anything,  during  the  year  1939 
did  you  draw  from  the  Jaffe-Dove  Construction  Company? 
A.  I  think  I  drew  about  $900  last  year,  and  since  its  organi¬ 
zation,  which  is  over  three  years  ago,  that  is  all  that  I  got 
out  of  it. 

Q.  I  will  ask  you  how  much,  during  the  year  1936,  if  you 
remember,  you  drew  from  the  New  York  Decorating  Com¬ 
pany.  A.  I  could  not  answer  that.  I  don’t  remember. 

Q.  Do  you  remember  how  much  you  drew  during  the  year 
1936  from  the  Gladstone  Finance  Corporation?  A.  I  don’t 
remember. 

Q.  Your  brothers,  Morris  and  Harry  E.  Jaffe,  are  also 
stockholders  and  officers  of  the  New  York  Decorating  Com¬ 
pany?  A.  That  is  right. 

Q.  And  each  of  those  brothers  has  a  like  stockholder’s 
interest  in  the  operation  of  that  business? 
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Mr.  Gittelman:  I  don’t  know  why  counsel  has  a  right  to 
know  what  the  earnings  and  holdings  of  the  other  members 
of  the  corporation  are. 

Mr.  Nordlinger:  I  think  it  is  obvious,  for  this  reason, 
that  if  this  gentleman,  for  instance,  is  the  president  and 
one  of  the  three  brothers  engaged  in  litigation  which  is 
liable  to  or  may  be  expensive  to  him,  I  think  it  quite 

306  reasonable  that  his  salary  and  drawing  would  be  reg¬ 
ulated  so  that  he  would  receive  a  far  lesser  sum 

than  other  brothers  equally  interested  in  the  business. 

Mr.  Gittleman:  Counsel  has  no  right  to  assume  that. 

(After  considerable  argument:) 

The  Court:  I  had  identically  the  same  thing  happen. 
There  was  a  family  corporation,  and  the  fellow,  in  order 
to  escape  alimony,  reduced  his  salary. 

But  you  had  better  get  these  books.  You  subpoenaed  the 
auditor? 

Mr.  Nordlinger:  Yes,  sir. 

Mr.  Ganse:  That  would  be  the  best  evidence. 

The  Court:  Are  you  through? 

Mr.  Nordlinger:  Not  quite. 

Q.  Your  father  has  recently  passed  away,  has  he  not?  A. 
That  is  correct. 

Q.  And,  at  his  death,  he  left  a  substantial  amount  of 
real  estate,  did  he  not?  A.  If  you  call  it  that. 

Q.  Well,  I  will  show  you  a  petition  to  probate  the  last 
will  of  your  father,  as  filed  in  the  records  of  the — 

Mr.  Ganse:  Just  a  minute.  Let  me  see  it. 

By  Mr.  Nordlinger: 

Q.  (continuing)  — Register  of  Wills  Office,  and  ask  you 
if  it  bears  your  signature,  sir. 

307  Mr.  Ganse:  You  are  asking  him  if  it  bears  his 
signature? 

The  Court:  Yes,  that  is  the  question. 

Mr.  Ganse:  All  right.  Does  that  bear  your  signature? 
The  Witness:  That  is  my  signature. 

By  Mr.  Nordlinger: 

Q.  I  ask  you  whether  or  not  this  correctly  lists  the  prop¬ 
erty  which  your  father  owned  at  the  time — 
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Mr.  Ganse:  Just  a  moment. 

A.  I  don’t  know  what  is  in  there. 

The  Court:  You  signed  it? 

The  Witness :  If  the  property  is  in  there. 

The  Court:  You  can  tell  by  looking  at  it. 

Mr.  Ganse:  My  suggestion  w'ould  be,  why  doesn’t  he 
offer  the  probate  record. 

Mr.  Nordlinger:  I  will  do  that.  I  will  offer  that  whole 
record,  as  shown  by  the  files. 

The  Court :  You  can  consider  it  all  in,  and  anybody  can 
use  it. 

Mr.  Nordlinger:  Certainly. 

The  Court:  All  right. 

(Probate  record  in  connection  with  will  of  father  of  plain¬ 
tiff  received  in  evidence.) 

By  Mr.  Nordlinger: 

Q.  Mr.  Jaffe,  do  you  own  any  real  estate  in  the  District 

of  Columbia?  A.  4423  Fifteenth  Street,  Northwest. 
308  The  Court:  Where  she  lives  now? 

The  Witness:  That  is  right,  sir. 

By  Mr.  Nordlinger: 

Q.  That  is  the  property  which  was  originally  in  joint 
tenancy. 

Do  you  own  any  other  real  estate?  A.  None  at  all. 

Q.  Do  you  have  any  other  personal  property,  except  you  r 
stock  in  these  family  corporations?  A.  None  that  I  know 
of. 

Q.  No  automobiles? 
ending  February  29,  1936? 

Mr.  Ganse:  Of  course  he  has. 

The  Witness:  The  automobile  belongs  to  the  New  York 
Decorating  Company,  and  if  I  have  any  other  stock,  it  is 
held  for  the  Gladstone  Corporation,  and  that  is  only  done 
so  there  is  meetings  avoided  and  resolutions  passed  and  so 
on ;  the  Corporation  has  delegated  me  to  act  as  their  agent. 
It  does  not  belong  to  me. 

By  Mr.  Nordlinger: 

Q.  Has  your  business  prospered  or  become  less  valuable 
since  the  year  1919 — since  the  inception  of  the  fiscal  year 
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Mr.  Gittelman:  I  object. 

Mr.  Ganse:  How  would  this  man  know?  The  auditor 
will  be  here. 

309  The  Court:  He  is  the  president  of  the  business. 
He  ought  to  know  whether  he  made  more  or  less 

money. 

Mr.  Ganse :  You  mean,  whether  the  business  lost  money, 
or  whether  he  had? 

The  Court:  Surely.  Why  wouldn’t  the  president  of  the 
corporation  know? 

Answer  the  question. 

A.  In  the  year  1939  we  just  come  over  the  line  toward 
the  end  of  the  year.  When  Thanksgiving  strikes  us,  our 
business  begins  to  peter  out  to  Christmas.  The  mere  fact 
that  there  may  be  a  President’s  proclamation  pushed  ahead 
a  week,  we  feel  business  begin  to  slow  down,  and  'where  it 
should  have  been  a  peak  load  in  the  fall,  we  got  hit  badly. 
We  still  held  above  the  black  line. 

The  Court:  Did  you  declare  a  dividend  that  year? 

The  Witness:  No. 

Mr.  Nordlinger:  I  think  that  everybody’s  time  will  be 
saved  if  this  witness  will  tell  us  how  much  his  brothers,  who 
have  a  like  interest,  draw  out  of  it. 

Mr.  Ganse :  I  think  not. 

The  Court :  When  I  get  a  real  intimation  that  this  man’s 
salary  has  been  juggled  for  the  purposes  of  this  case,  I  will 
find  out  what  these  people  are  being  paid.  The  case  that  I 
mentioned  a  while  ago  clearly  brought  that  out,  that  a  man’s 
salary  was  being  juggled;  but  I  have  not  seen  any 

310  evidence  of  that  so  far. 

The  Witness:  May  I  answer  that? 

Mr.  Ganse:  No,  don’t  answer. 

The  Witness:  It  is  very  simple.  I  get  the  highest  sal¬ 
ary.  Harry  gets  less,  and  Morris  gets  less  than  Harry. 
We  do  not  do  any  juggling. 

Mr.  Gittelman:  Just  answer  the  questions  when  asked. 
The  Court.  Do  you  want  to  strike  that  answer  out? 

Mr.  Ganse:  No,  leave  it  in. 

The  Court:  Go  ahead. 
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Cross  Examination 
By  Mr.  Ganse: 

Q.  Mr.  Jaffe — 

The  Court:  What  is  that? 

Mr.  Ganse:  The  expenditures  which  he  has  made  for 
this  family  since  1936, — 

The  Court:  What  family? 

Mr.  Ganse:  His  own  family. 

The  Court:  For  1936? 

Mr.  Ganse:  1936,  1937,  1938  and  1939. 

The  Court :  Have  you  got  that  totaled  up  ? 

Mr.  Ganse :  Over  $S,000  a  year.  I  have  that  audited. 

Mr.  Gittelman :  And  he  Avas  instructed  by  the  Court  to 
pay  $2400. 

The  Court:  Can  you  agree  that  he  has  paid  that 
311  much  for  the  support  of  his  family? 

Mr.  Nordlinger:  I  feel  bound,  having  had  some 
knowledge  of  a  similar  case,  although  I  do  not  question  the 
good  faith  of  my  opponent — I  do  not  believe  that  I  can,  in 
justice  to  my  client,  stipulate  the  amount  of  the  expenditure. 

Mr.  Ganse:  We  have  an  audit  here,  which  was  broken 
down  for  us. 

The  Court:  Who  made  the  audit? 

The  Witness:  I  did  that  myself,  with  one  of  the  girls 
in  the  office. 

By  Mr.  Ganse: 

Q.  And  this  represents  an  itemization  of  every  check 
which  appears  here?  A.  That  is  every  check  that  was  paid 
out  for  the  family  or  toward  the  house,  that  has  passed 
through  the  books. 

Q.  And  you  make  all  payments  by  check?  A.  Ever  since 
this  episode  begun,  I  tried  to  clear  everything,  so  that  I 
will  have  a  record. 

Mr.  Gittelman:  That  was  done  at  the  suggestion  of 
counsel,  that  all  disbursements  be  made  that  way? 

The  Witness:  Yes,  sir. 

By  Mr.  Ganse: 

Q.  This  first  one,  for  the  year  1937,  shows  an  expenditure 
of  $9,480.86,  does  it?  A.  That  is  correct. 
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312  Q.  And  these  payments  are  all  payments  on  ac¬ 
count  of  the  family,  meaning  for  the  benefit  of  the 

family,  educational,  necessities,  and  other  matters?  A. 
And  medicine.  At  that  time  she  was  not  even  paying  for 
medicine.  I  was  paying  the  bills  for  Mildred  L.  Jaffe, 
such  as  shampoo  and  haircut— cheaper  to  do  that  than 
argue. 

Q.  And  that  was  in  addition  to  the  $45  you  are  paying 
under  court  order?  A.  At  that  time  it  was  before  the  court 
order,  and  I  was  contributing  $50  a  week  under  my  own 
initiative,  or  maybe  a  little  less.  It  would  be  in  here. 
Maybe  we  can  take  out  one  of  the  weekly  items — 

Q.  There  is  no  need  to  spend  the  time  of  the  Court. 
There  is  $9,480 —  A.  (interposing)  I  have  been  paying 
her  $35  a  week,  and  paying  the  rest,  and  with  the  house  rent 
free,  and  anything  that  she  handed  me,  I  paid. 

The  Court:  Taxes? 

The  Witness :  Oh,  yes.  And  the  oil  and  everything. 

Mr.  Gittelman :  Paid  any  bill  she  presented,  in  addition 
to  giving  her  $35  a  week. 

The  Court:  Was  the  tax  for  the  house  in  that? 

The  Witness:  Yes. 

The  Court:  And  your  life  insurance  premiums? 

The  Witness:  Yes.  Well,  it  is  made  out  to  the 

313  children,  and  her. 

By  Mr.  Ganse: 

Q.  Now,  then,  Mr.  Jaffe,  for  the  years — 

The  Court:  You  are  introducing  this  thing? 

Mr.  Ganse:  Yes,  I  will  introduce  the  whole  thing. 

The  Witness:  May  I  say  that  $35  was  just  for  table  al¬ 
lowance,  and  the  girl? 

Mr.  Ganse:  That  is  Plaintiff’s  No.  6. 

(Statement  of  contributions  by  plaintiff  to  support  of  his 
family  for  the  year  1936  marked  Plaintiff’s  Exhibit  No.  6.) 

By  Mr.  Ganse: 

Q.  I  show  you  an  audit  for  the  year  1937,  and  ask  you 
whether  that  was  made  under  the  same  circumstances? 
A.  That  is  correct. 

The  Court :  That  is  exhibit  7,  and  that  will  go  in  evidence. 


190  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 


(Statement  of  contributions  by  plaintiff  to  support  of  his 
family  for  the  year  1937  marked  Plaintiff’s  Exhibit  No.  7.) 

By  Mr.  Ganse: 

Q.  And  that  shows  an  expenditure  of  $7,815.93?  A. 
That  is  right. 

Mr.  Gittelman:  And  you  were  under  a  court  order  to 
pay  only  $50  each  week  ? 

314  The  Witness:  No;  I  think  that  that — 

Mr.  Gittelman :  That  is  1937.  That  is  right. 

The  Witness:  That  was  just  prior  to  the  court’s — 

The  Court :  Mark  that  No.  7. 

Mr.  Ganse:  I  never  had  the  patience  to  wade  through 
this — 

The  Court:  If  he  wants  to  cross-examine,  he  may  cross- 
examine.  That  is  why  I  am  permitting  this  to  go  in. 

By  Mr.  Ganse: 

Q.  Now,  for  1938,  and  that  is  subsequent  to  the  entry  of 
the  court  order  in  this  case,  you  have  an  audit  here  showing 
expenditures  of  $8,139.78?  A.  That  is  right. 

The  Court:  Why  did  you  do  it?  You  did  not  have  to? 

The  Witness:  Well,  I  know,  but  they  are  my  kids;  I 
cannot  wait  until  she  sends  them  to  the  doctor.  I  cannot 
let  my  kids  wait  when  they  are  sick.  I  call  the  doctor. 

By  Mr.  Nordlinger: 

Q.  How  do  you  know  they  are  sick,  if  you  don’t  go  to 
the  house?  A.  I  call  up  on  the  telephone.  I  called  up  three 
weeks  ago,  and  I  found  Kenneth  and  Marjorie  were  both 
sick,  and  they  had  been  sick  for  two  or  three  days,  and 
invariably  when  I  ask,  “Why  don’t  you  take  care  of  it  as 
you  should,’’  she  says  that  she  does  not  have  any  money, 
and  I  said,  “Go  ahead  and  get  the  doctor.” 

315  Q.  Even  if  you  are  successful  in  this  case,  you 
expect  your  wife  to  take  care  of  those  children? 

Mr.  Gittelman :  I  object  to  this. 

The  Court:  Yes. 

The  Witness:  I  am  not  trying  to  make  myself  better 
than  anybody  else. 

By  Mr.  Ganse: 

Q.  I  show  you  an  audit,  Mr.  Jaffe,  made  also  at  my  in¬ 
struction?  A.  That  is  right. 
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Q.  And  that  shows  expenses  of  $7,934.75 — is  that  correct? 
A.  That  is  correct. 

Mr.  Ganse:  We  offer  this  as  the  next  in  line. 

(Statement  of  contributions  of  plaintiff  toward  support 
of  family  for  year  1939  marked  Plaintiff’s  Exhibit  No.  8.) 

The  Court:  Each  one  of  these  exhibits  is  an  audit  ac¬ 
companied  by  the  checks? 

Mr.  Ganse:  That  is  correct. 

Q.  Now,  Mr.  JafTe,  in  making  these  expenditures,  I  want 
you  to  detail  to  the  Court  how  you  have  obtained  the  money 
to  make  these  payments.  A.  I  never  got  enough  in  salary, 
and  I  had  to  borrow  from  here  and  there.  At  first  I  had  to 
borrow  at  the  Security  Savings  &  Commercial  Bank, 

316  and  paid  6  per  cent.  For  instance,  I  had  to  send  my 
kids  to  camp  for  July  and  August — 

Q.  Of  what  years?  A.  Every  year,  and  you  take  four 
of  five  years  ago,  especially  around  1932,  1933  and  1934, 
business  was  awfully  bad  then.  I  would  go  to  the  bank 
and  borrow  the  money.  To  have  the  three  children  at 
camp  runs  around  $1200  or  more,  because  the  fee  alone  for 
exactly  two  months — they  are  not  two  full  months,  but 
28-day  months — runs  $300  or  $350. 

I  might  say — 

Q.  For  each  child?  A.  Yes,  sir,  and  the  railroad  fare 
and  Pullman  is  another  $100. 

Q.  That  is  up  in  Maine?  A.  Yes,  in  Fryeburg,  Maine, 
five  hours  north  of  Boston,  and  originally  the  oldest  boy 
started  there,  and  the  other  children,  and  it  is  a  good  camp. 
Of  course,  it  is  high-priced,  but  you  never  get  any  more 
than  you  pay  for  in  this  world. 

So  I  borrowed  the  money  on  a  note,  and  I  gradually  paid 
it  up,  and  that  is  what  I  did  during  those  years,  and  at  the 
same  time  I  was  borrowing  from  the  Gladstone,  and  from 
my  brother  and  sister,  and  did  not  pay  them  up,  and  the 
reason  I  used  them  more  than  anyone  else  was  to  save 
interest. 

Q.  What  are  your  present  circumstances  with  respect  to 
carrying  on  as  you  have  been  in  these  past  years? 

317  A.  Well,  I  have  been  doing  it. 

Q.  You  are  still  borrowing  money?  A.  I  just  paid 
up — I  got  some  money  at  the  end  of  the  year,  and  I  paid 


192  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 

up  some  of  it,  because  I  want  to  keep  my  credit  good.  I 
never  draw  enough  salary  to  take  care  of  my  children  and 
my  family;  just  don’t  make  it. 

Mr.  Ganse:  That  is  all. 

Redirect  Examination 
By  Mr.  Nordlinger: 

Q.  Do  you  owe  any  money  nowf  A.  I  believe  I  owe  sev¬ 
eral  thousand  dollars. 

Q.  To  whom  ?  A.  I  owe  to  Bessie. 

Mr.  Ganse:  That  is  Bessie  Jaffe,  your  sister? 

The  Witness :  That  is  my  sister ;  and  some  to  Harry. 

By  Mr.  Nordlinger: 

Q.  How  much  do  you  owe  him?  A.  I  don’t  know.  Every 
once  in  a  while  I  say,  “Harry,  let  me  have  a  few  hundred 
dollars,”  and  that  is  the  way  it  goes. 

The  Court:  Is  Harry  married? 

The  Witness:  Yes,  he  is  married  and  has  two  children. 
There  is  three  brothers  in  the  business,  and  Harry  is  next 
to  me.  There  is  two  girls  between  us,  and  the  girl  that 
passed  away,  and  then  Morris.  The  three  boys  in  the 
family  run  the  business. 

318  Mr.  Nordlinger:  Thank  you,  Mr.  Jaffe. 

The  Court:  Have  you  a  short  witness? 

Mr.  Nordlinger:  No,  sir,  I  have  not.  I  would  like,  with 
your  Honor’s  permission,  at  this  point  to  suspend.  I  would 
like  to  make  an  analysis  of  my  own  of  these  expenditures, 
to  see  what  they  have  in  them. 

The  Court:  That  is  all  right,  if  you  don’t  get  those 
things  mixed  up. 

Mr.  Ganse:  I  might  say  that  they  all  run  by  months, 
running  from  January  to  December  of  each  year,  and  each 
check  is  listed  by  number  on  the  audit. 

The  Court:  I  will  meet  you  tomorrow  morning  at  10 
o’clock. 

(After  some  discussion  about  Mr.  Jaffe  having  been 
called  for  duty  at  the  Municipal  Court,  and  his  being  ex¬ 
cused  in  order  to  continue  to  attend  this  trial,  a  recess  was 
taken,  at  3:35  o’clock  p.  m.,  until  Tuesday  morning,  March 
12,  1940,  at  10  o’clock  a.  m.) 
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319  Washington,  D.  C. 

Tuesday,  March  12,  1940. 

Trial  of  the  above-entitled  cause  was  resumed  before  Mr. 
Justice  Luhring  at  10  o’clock  a.  m. 

Appearances : 

Leonard  J.  Ganse,  Esq.,  and  Raymond  Gittelman, 
Esq.,  on  behalf  of  the  plaintiff. 

Bernard  L.  Nordlinger,  Esq.,  on  behalf  of  defendants. 


Proceedings 

Mr.  Nordlinger:  I  am  informed  that  Mrs.  Rita  Retler, 
whom  I  had  intended  to  put  on  first  this  morning,  was  sent 
to  the  hospital  yesterday  for  an  emergency  operation  and 
is  being  treated  by  Ralph  J.  Carbo.  I  called  the 
320  doctor,  and  he  told  me  that  it  was  an  emergency, 
that  she  had  to  be  operated  on.  He  wrote  me  a  let¬ 
ter  which  I  received  this  morning,  as  follows: 

“This  is  to  certify  that  Mrs.  Rita  Retler  is  under  my 
surgical  care  at  Providence  Hospital  as  the  result  of  an 
emergency  operation.  She  will  be  confined  for  an  indefinite 
period  of  time.” 

Mrs.  Retler  spent  several  hours  with  me  on  Sunday  af¬ 
ternoon  going  over  the  occurrences  involved  in  this  case, 
and  she  is  a  most  important  witness.  I  think  that  we  will 
be  here  at  least  another  day  or  half  a  day,  and  I  wTas  about 
to  suggest  that  if  by  the  time  we  have  otherwise  completed 
our  testimony,  Mrs.  Retler  cannot  come  to  court  on  a 
stretcher,  that  we  arrange  to  have  counsel  and  the  reporter 
go  down  to  Providence  Hospital — 

The  Court:  Go  to  the  hospital? 

Mr.  Ganse:  We  will  have  no  difficulty  about  that. 

There  was  served  on  John  Berg,  a  certified  public  ac¬ 
countant,  by  counsel  for  the  defendants,  Messrs.  King  and 
Nordlinger,  a  subpoena  duces  tecum  calling  upon  him  to 
produce  certain  matters  specified  on  the  face  of  this  sub¬ 
poena.  Mr.  Berg  had  a  bankruptcy  matter  set  for  hearing 
in  Baltimore  today.  He  had  been  in  touch  with  Mr.  Nord- 
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linger  yesterday,  I  am  advised,  and  he  does  not  want  to  be 
in  contempt  for  not  responding  to  this  subpoena. 

This  is,  of  course,  a  certified  accountant’s  busy 

321  time  of  the  year,  and  this  is  a  bankruptcy  hearing 
in  Baltimore — 

The  Court:  He  cannot  be  two  places  at  once. 

Mr.  Nordlinger:  Call  Mr.  Sherry  Stein. 

'Before  we  start  Mr.  Stein’s  testimony,  as  a  courtesy  to 
Mr.  Morris  Jaffe,  who  is  subpoenaed  here,  together  with 
all  the  books,  I  asked  Mr.  Morris  Jaffe  if  I  might  see  the 
books,  and  he  referred  me  to  Mr.  Ganse,  who  told  me  to 
wait  until  court  convened.  Mr.  Morris  Jaffe  does  not  know 
anything  about  the  books,  he  says — 

Mr.  Ganse:  He  is  the  secretary  of  the  company.  He 
does  not  know  anything  about  them.  Mr.  Berg  would  be 
the  one  to  explain  them. 

Mr.  Gittelman:  We  have  produced  the  books,  which  are 
here. 

The  Court :  He  may  go  back  to  his  office,  so  far  as  I  am 
concerned,  until  the  auditor  comes. 

Mr.  Nordlinger:  If  it  would  be  no  inconvenience  to  any 
of  the  parties  involved,  I  thought  perhaps  the  books  might 
be  left  here. 

The  Court:  If  they  don’t  need  them  in  their  business. 

Mr.  Ganse:  Do  you  folks  need  them  from  day  to  day? 
I  am  advised  that  there  is  a  cash  book — 

The  Court :  Any  book  he  needs,  let  it  go  back,  because 
we  cannot  use  these  books  without  the  auditor. 

Mr.  Ganse:  May  this  man  be  excused?  He  knows 

322  nothing  about  it. 

The  Court :  Yes. 

Of  course,  he  is  entitled  to  inspect  these  books.  I  sup¬ 
pose  that  you  will  have  an  independent  accountant  go  over 
them. 

Mr.  Nordlinger:  No,  we  will  not  have  an  independent 
auditor.  We  are  perfectly  willing  to  rely  upon  Mr.  Berg, 
who  is  a  perfectly  reputable  accountant. 

Thereupon  Sherry  Stein  was  produced  as  a  witness  on 
behalf  of  the  defendants;  and,  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 
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Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Your  full  name  is  Sherry  Stein?  A.  Yes,  sir. 

Mr.  Ganse:  His  residence,  if  you  please? 

The  Witness:  4612  Fifteenth  Street,  Northwest. 

By  Mr.  Nordlinger: 

Q.  Mr.  Stein,  are  you  an  ex-president  of  the  Brotherhood 
of  the  Washington  Hebrew  Congregation?  A.  Yes,  sir. 
Q.  Were  you  the  originator  of  an  annual  function  known 
as  the  Father  and  Son  Dinner,  of  the  Brotherhood 

323  of  the  Washington  Hebrew  Congregation?  A.  I 
think  so. 

Q.  Do  you  annually  take  part  in  that  event?  A.  Yes, 
sir. 

Q.  How  long  have  you  known  Mr.  and  Mrs.  JafFe?  A. 
About  twenty  years. 

Q.  Have  you  and  your  wife,  Mrs.  Stein,  had  occasion  in 
the  early  years  of  the  JafFe  marriage  and  throughout  the 
years,  to  be  part  of  a  social  group  consisting  of  yourself, 
Mr.  and  Mrs.  Henry  Baer,  Mr.  and  Mrs.  Henry  JafFe,  Mr. 
and  Mrs.  Gates,  and  some  others?  A.  Yes,  sir. 

Q.  Do  you  and  your  wife  have  any  children?  A.  Yes, 
sir. 

Q.  How  many  children  do  you  have?  A.  One,  now. 

Q.  Now,  during  the  occasions  that  you  and  Mrs.  Stein 
would  be  with  Mr.  and  Mrs.  JafFe  socially,  have  you  ever 
heard  Mr.  JafFe  threaten  his  wife  with  profanity,  and,  if 
so,  will  you  please  state,  as  nearly  as  you  can,  the  time  and 
place? 

Mr.  Ganse:  And  what  occurred. 

Mr.  Nordlinger:  And  what  occurred. 

The  Court:  And  who  was  present. 

Mr.  Nordlinger:  And  who  was  present. 

A.  That  is  a  rather  difficult  question. 

324  The  Court:  That  is  all  right;  don’t  pay  any  at¬ 
tention  to  all  of  the  stuff  in  there.  You  answer — get 

down  to  the  point — one  question  at  a  time. 

By  Mr.  Nordlinger: 

Q.  Do  vou  recall  an  occasion  when  vou  and  Mrs.  Stein 
were  in  an  automobile  with  Mr.  and  Mrs.  JafFe  and  he 
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addressed  a  remark  or  a  series  of  remarks  to  her  relative 
to  choking — 

Mr.  Ganse:  I  object. 

The  Court:  Oh,  yes.  Let  us  get  at  the  simple  question. 
You  have  known  these  people,  I  understand,  for  twenty 
years. 

The  Witness:  Yes,  sir. 

By  the  Court: 

Q.  Were  you  present  at  any  time  when  there  was  a  word 
or  quarrel  between  them?  A.  Yes,  sir. 

Q.  When  was  the  first  time?  A.  I  cannot  recall  the  first 
time.  There  were  a  number  of  occasions. 

Q.  Do  you  remember  the  last  time  that  you  can  fix  the 
time  definitely?  A.  The  last  time? 

Q.  Approximately.  A.  Five  or  six  years  ago,  sir. 

Q.  Just  what  was  that?  A.  Well,  it  is  quite  difficult, 
your  Honor,  to  place  time. 

325  Q.  I  do  not  want  you  to  place  time  definitely.  A. 
I  mean  that  the  probability  is  that  the  last  time  that 

1  was  present  during  a  serious  quarrel  was  w’hen  we  were 
in  New  York  together.  There  were  four  couples  of  us  at 
that  time,  and  it  was  an  argument  that  came  up  after  we 
had  been  at  a  night  club,  and  the  argument  went  on  after 
we  left  the  club,  on  the  way  home. 

Q.  Was  there  any  liquor  consumed  at  that  club?  A. 
Only  in  moderate  amounts. 

Q.  Nobody  under  the  influence  of  it?  A.  No,  sir. 

Q.  What  did  they  quarrel  about?  A.  They  quarreled 
about  the  actions — Mrs.  Jaffe  started  to  quarrel  about  the 
actions  of  Mr.  Jaffe  in  his  attentions  to  others  that  were 
in  the  party,  to  others  that  were  at  the  club  dancing — like 
that. 

By  Mr.  Nordlinger: 

Q.  Was  Mr.  Jaffe  dancing  with  another  lady?  A.  Oh, 
yes;  several  of  us.  We  all  were  dancing  with  other  ladies. 

Q.  Was  he  dancing  with  a  lady  who  had  been  escorted 
bv  some  friend  who  lived  in  New  York?  A.  Yes,  sir.  Thev 
were  a  member  of  the  party. 

Q.  In  his  dancing  with  the  girl,  will  you  state  what 

326  happened?  A.  Well,  in  that  particular  case,  it  was 
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a  matter — I  think  that  it  was  the  girl  that  resented 
some  of  the  attentions,  or  methods,  or  something  that  Mr. 
Jaffe  was  doing. 

Q.  What  did  Mr.  Jaffe  do? 

Mr.  Gittelman:  If  the  Court  please — 

The  Court:  Please  don’t  object  to  this,  gentlemen.  You 
understand  the  difficulty  and  the  reluctance  of  this  witness, 
apparently  a  friend  of  both  these  people  here,  to  tell  this 
story.  Here  is  a  group  at  a  night  club.  I  know  what  hap¬ 
pened — this  man  paying  a  little  bit  more  attention  to  an¬ 
other  woman,  and  she  gets  mad  about  it,  and  that  starts  a 
quarrel. 

You  tell  this  story,  and  don’t  feel  embarrassed  about  this 
thing.  Tell  it  as  it  happened. 

The  Witness:  I  cannot  say  what  Mr.  Jaffe  did  while  he 
was  dancing  with  this  other  lady. 

By  Mr.  Nordlinger: 

Q.  Did  you  see  him  do  anything?  A.  No. 

Q.  Did  you  see  her  do  anything  to  him?  A.  Yes. 

Q.  W7hat  did  she  do?  A.  She  left  him  on  the  floor. 

By  the  Court: 

Q.  This  girl  from  New  York?  A.  Yes. 

327  Q.  Left  him  on  the  floor?  A.  Yes. 

By  Mr.  Nordlinger: 

Q.  Did  she  strike  him?  A.  I  cannot  say  definitely  that 
she  struck  him. 

Q.  After  you  left  the  night  club,  did  Mrs.  Jaffe  remon¬ 
strate  with  Mr.  Jaffe  in  any  manner?  A.  Yes,  sir. 

Q.  WThat  did  Mr.  Jaffe  say  to  her,  as  nearly  as  you  can 
remember? 

Mr.  Gittelman:  We  will  probably  find  out  if  he  said 
anything. 

The  Court :  Please — please ;  trifling  objections  to  a  thing 
like  that.  A.  He  told  her  to  mind  her  own  Goddamn  busi¬ 
ness. 

By  the  Court: 

Q.  Did  he  call  her  a  son-of-a-bitch?  Did  he  curse  her  in 
that  way?  A.  In  this  specific  case,  I  cannot  say.  It  hap¬ 
pened  many  times,  so  I  cannot  fix  it  to  a  specific  evening 
or  time. 
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Bv  Mr.  Nordlinger: 

Q.  Do  you  recall  an  evening  when  you  and  your  wife  and 
the  Jaffes  were  going  out  to  Olney  Inn  in  an  automobile? 
A.  Yes,  sir. 

Q.  Can  you  state  what  happened  then?  A.  Just 

328  a  minute — we  were  there  a  number  of  times. 

The  Court :  When  you  went  out  and  some  quarrel 
took  place. 

The  Witness:  There  was  a  quarrel  that  took  place  at 
one  of  the  times. 

By  Mr.  Nordlinger: 

Q.  Will  you  state  what  that  was  about,  if  you  know? 
A.  I  do  not  know  what  it  was  about. 

Q.  Can  you  state  what  happened?  A.  That  was  one  of 
the  serious  quarrels  that  came  up. 

Q.  Tell  us  what  happened,  please.  A.  Mr.  Jaffe  was 
driving  at  that  time.  I  think  that  there  were  six  of  us  in 
the  car,  three  couples  at  that  time,  and  Mr.  Jaffe  had  the 
larger  car  and  he  was  driving.  We  were  six  in  his  car, 
and  what  the  argument  was  about,  I  don’t  know,  but  it  got 
verv  hot — 

By  the  Court: 

Q.  Where  was  she?  A.  In  the  back. 

Q.  Not  in  front  with  the  driver?  A.  No>  sir. 

Q.  Where  were  you  seated?  A.  In  the  front. 

Q.  With  Jaffe?  A.  With  Jaffe;  three  men  in  the  front, 
and  three  ladies  in  the  back,  and  it  got — the  argu- 

329  ment  got  very  hot  there  after  a  little  while. 

Q.  Back-seat  driving  caused  it — is  that  it?  A. 
No,  sir,  it  was  a  domestic  argument. 

Q.  Before  you  got  to  the  club,  or  afterwards?  A.  On 
the  way  out. 

Q.  Tell  me  just  what  happened,  if  you  know.  A.  In  that 
particular  argument,  we  had  to  hold  Mr.  Jaffe  back  from 
going  in  the  back  seat. 

Bv  Mr.  Nordlinger: 

Q.  Did  he  use  any  profanity  on  that  occasion?  A.  Yes, 
sir. 

Q.  What  did  he  say,  as  nearly  as  you  remember?  A. 
That  is  very  difficult. 
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Q.  What  profanity  did  he  use?  A.  “Bitches,”  and  “son- 
of-a-bitch,”  and  “smash  your  mouth  in,”  or  something 
like  that. 

By  the  Court: 

Q.  Did  he  get  out  of  the  car?  A.  No,  sir. 

Q.  You  say  that  you  had  to  restrain  him?  A.  From  get¬ 
ting  over  in  the  back  seat. 

Q.  Was  he  trying  to  crawl  over  in  the  back  seat?  A. 
Yes,  sir. 

Q.  What  did  he  say  then?  A.  Like  he  was  going  to 
strike  her,  and  we  held  him  back,  that  he  would 

330  “smack  her  in  the  mouth.” 

Q.  Is  that  what  he  said  he  was  going  to  do?  A. 
Yes,  sir,  things  to  that  effect. 

Q.  Do  you  know  what  she  said  to  him  to  provoke  him? 
A.  The  exact  words  I  cannot  recall,  your  Honor,  but  those 
arguments  were  usually  provoked  by  one  or  another.  It 
was  very  difficult. 

Q.  Here  is  a  man  who  stops  his  car  and  wants  to  get  back 
and  assault  his  wife.  What  had  been  the  occasion — what 
made  him  mad?  A.  That  particular  argument,  I  think, — 
your  Honor,  I  cannot  pin  this  exactly,  but  I  think  it  was 
in  regard  to  something  that  had  taken  place  some  time 
before,  when  Mr.  Jaffe  had  left  our  company  and  Mrs.  Jaffe 
resented  it  because  he  stayed  away  for  such  a  long  time 
and  then  returned  to  us  very  much  later  in  the  evening, 
when  we  were  ready  to  go  home. 

The  argument  was  in  regard  to  that  episode. 

Q.  Which  had  taken  place  prior?  A.  Yes,  sir,  and  it  was 
a  matter  of  having  kept  that  up — it  began  from  a  previous 
time. 

By  Mr.  Nordlinger: 

Q.  Mr.  Stein,  on  that  occasion,  I  will  ask  you  merely  to 
repeat  what  you  said.  I  think  perhaps  his  Honor  may  not 
have  heard  it.  You  said  it  in  a  low  voice.  Did  you  state 
what  profanity  Mr.  Jaffe  used  on  that  occasion? 

331  A.  I  could  not  state  that  exactly,  but  it  was  usually 
“son-of-a-bitch,”  or  “a  bitch,”  or  “dirty  (so-and- 

so),”  whatever  it  might  be. 

Q.  Do  you  recall  whether  or  not  he  made  any  threat  re¬ 
specting  her  face  or  her  head?  A.  I  think  I  said,  when  his 
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Honor  asked  me  what  remark  he  made  in  regard  to  that, 
that  he  was  going  to  smash  her  in  the  mouth,  or  smack  her 
down,  something  like  that. 

By  the  Court: 

Q.  How  long  did  that  keep  up?  Did  you  all  settle  it? 
A.  It  was  settled,  and  we  continued  out  to  dinner. 

Q.  Did  you  have  a  good  pleasant  dinner?  A.  Yes. 

Q.  A  happy  dinner?  A.  Yes,  sir. 

By  Mr.  Nordlinger: 

Q.  Calling  your  attention  to  an  occasion  approximately 
six  years  ago,  did  you  have  occasion  to  notice  any  marks 
or  bruises  on  Mrs.  Jaffe’s  arms,  or  shoulders,  or  chest? 
A.  There  had  been  some  marks  showed  to  me. 

Q.  Were  they  bruises?  A.  Yes. 

Q.  Marks  of  the  places  on  her  arms — 

Mr.  Ganse:  Just  a  moment.  If  the  Court  please — 

The  Court:  They  were  bruises,  he  says. 

332  Mr.  Ganse :  That  is  right. 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  been  out  in  the  presence  of  Mr.  Jaffe 
when  he  was  with  his  wife,  and  you  with  yours,  and  other 
couples,  and  notice  what  if  anything  Mr.  Jaffe  did  to  other 
women.  Have  you  ever  had  occasion  to  notice  what  Mr. 
Jaffe  did,  if  anything,  to  other  women?  A.  I  cannot  answer 
that  very  well.  I  do  not  know. 

Q.  Did  you  ever  see — 

The  Court:  You  know  his  attitude  with  other  women. 
Is  it  unusual  familiarity? 

The  Witness:  Mr.  Jaffe’s  nature  is  that  way;  his  nature 
is  that  way  with  everyone,  with  my  wife  and  with  other 
wives.  He  has  always  had  a  familiar  attitude  with  them. 

By  Mr.  Nordlinger: 

Q.  What  have  you  seen  him  do  to  them  that  leads  you  to 
form  that  opinion?  A.  Well,  his  first  impulse  is  to  kiss 
when  he  comes  in,  when  he  greets  them. 

Q.  What  else?  A.  He  puts  his  arm  around  them  in  an 
affectionate  manner. 

I  do  not  know  whether  that  means  anything. 
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By  the  Court: 

Q.  You  do  that  too,  don’t  you?  A.  Yes,  sir. 

333  By  Mr.  Nordlinger: 

Q.  Have  you  ever  seen  him  do  anything  with  his  hands? 
The  Court:  Give  us  a  specific  instance,  if  you  know  one. 

By  Mr.  Nordlinger: 

Q.  You  said  yes — 

Mr.  Gittelman :  Mr.  Stein  did  not  say  anything. 

Mr.  Nordlinger:  I  think  he  did.  Please  don’t  interrupt 
me. 

The  Court:  If  there  is  a  specific  instance,  go  right  to  it. 
By  Mr.  Nordlinger: 

Q.  Do  you  recall  an  occasion  in  the  Jaffe  home  when  Mr. 
and  Mrs.  Jaffe  were  having  a  group  of  people  there,  and 
Mrs.  Gates  suddenly  dashed  into  the  dining  room  from  off 
the  porch?  A.  Yes,  sir. 

Q.  Was  Mr.  Jaffe  there  at  the  time  that  she  dashed  in 
from  the  porch?  A.  It  was  from  the  porch  to  the  dining 
room. 

Q.  Did  she  address  a  remark  to  him?  A.  Yes. 

(,).  What  did  she  say  ?  A.  Told  him  to  keep  his  hands  off 
of  her,  and  to  keep  them  where  they  belong. 

Q.  Did  she  make  any  threat?  A.  That  she  was 

334  going  to  tell  her  husband. 

Q.  "What  did  Mr.  Jaffe  say,  if  anything?  A. 

Nothing. 

By  the  Court: 

Q.  Whose  home  was  this?  At  his  own  home?  A.  This 
particular  case  was  in  Mrs.  Gates’  home. 

By  Mr.  Nordlinger: 

Q.  Now,  do  you  recall  an  occasion  when  eight  or  ten 
people,  including  yourself  and  your  wife,  were  at  the  Ma- 
drillon  for  dinner?  A.  Yes. 

Q.  Will  you  tell,  was  there  an  argument  that  occurred 
at  that  time  between  Mr.  and  Mrs.  Jaffe?  A.  Yes. 

Q.  Will  you  tell  the  Court  what  occurred,  please?  A. 
That  was  the  time  that  Mr.  Jaffe  had  left  their  company, 
that  brought  on  the  argument. 
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The  Court:  At  the  Olney  Inn?  You  mean  that  he  left 
the  company  and  went  to  some  other  people? 

The  Witness:  He  went  away  entirely  and  disappeared, 
and  when  he  returned  he  said  he  had  been  listening  to  the 
radio,  and  Mrs.  Jaffe  had  got  indignant  about  that,  and  it 
brought  the  argument  again. 

By  Mr.  Nordlinger: 

Q.  In  the  course  of  that  argument,  did  he  use  any 

335  profanity  toward  her?  A.  Yes,  sir. 

Q.  Tell  the  Court,  if  you  can,  as  nearly  as  you 
can,  what  he  said  that  you  can  remember.  A.  The  usual 
profanity  that  had  been  expressed  before,  “sons  of 
bitches,’ ’  and  “bitches,”  that  sort  of  thing. 

If  you  bring  up  other  instances,  it  will  be  the  same  thing 
over  again.  It  was  the  usual  profanity. 

Q.  Did  he  make  any  threat  of  personal  violence  to  Mrs. 
Jaffe?  A.  No,  sir. 

Q.  Not  on  that  occasion?  A.  No,  sir. 

By  the  Court: 

Q.  Whose  party  was  this?  Who  gave  the  party?  A.  It 
was  not  a  party.  We  got  together  very  frequently. 

Q.  Dutch  treat?  A.  We  got  together  very  frequently  in 
small  groups. 

By  Mr.  Nordlinger: 

Q.  Did  you  ever  have  an  occasion  in  the  year  1934  to 
have  a  conversation  with  Mr.  Jaffe  about  his  returning  to 
his  home?  A.  In  1934? 

Q.  Yes.  A.  I  had  occasion  at  one  time  to  speak 

336  to  Mr.  Jaffe  about  returning. 

Q.  Tell  us,  when  was  that?  A.  I  cannot  tell  you. 
It  was  around  that  time. 

Q.  Tell  us  what  was  said  between  you  and  Mr.  Jaffe  in 
that  conversation,  if  you  can,  as  nearly  as  you  can  remem¬ 
ber  it.  A.  As  a  close  friend  of  both  of  them,  I  tried  to  get 
them  together  after  Mr.  Jaffe  had  left.  I  had  spoken  to 
both  of  them,  as  far  as  that  is  concerned,  at  different  times, 
to  show  them  the  error  of  their  ways,  and  what  I  said  to 
Mr.  Jaffe  was  that  I  appealed  to  his  good  sense  and  his 
good  nature,  that  he  had  married  her  and  for  a  long  time 
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he  loved  her  and  he  lived  with  her  and  they  were  happy, 
and  they  bore  children,  and  that  there  was  no  reason  why, 
if  there  was  any  spark  of  feeling  left,  no  reason  why  it 
should  not  be  re-awakened  and  they  try  over  again;  and 
it  was  effective,  and  they  went  back  together  again. 

Q.  Did  they  subsequently  separate?  A.  Yes,  sir. 

Q.  Can  you  recall  when  that  was?  A.  It  was  about  a 
year  later. 

Q.  After  they  separated  the  second  time,  did  you  have 
occasion  to  have  conversation  with  Mr.  Jaffe  about  return¬ 
ing?  A.  No,  sir. 

Q.  During  the  friendship  between  yourself,  your 

337  family  and  the  Jaffe  family,  had  you  had  occasion  to 
be  with  them  a  great  deal?  A.  Yes,  we  were  very 

friendly  together. 

Q.  Do  you  know  of  anything  that  Mrs.  Jaffe  may  have 
done  in  your  presence  which  would  Justify  Mr.  Jaffe  in 
acting  as  he  did? 

Mr.  Ganse:  Just  a  moment. 

The  Court :  Let  him  answer  that  question.  He  has  been 
acting  as  a  mediator  here. 

Mr.  Ganse:  It  is  calling  for  a  pure  conclusion  of  law. 

The  Court:  Your  objection  is  well  taken;  but  I  will 
exercise  a  little  discretion  here. 

A.  I  should  think  no.  I  don’t  know  anything  that  Mrs. 
Jaffe  could  have  done  that  would  justify  such  an  extreme 
means.  Of  course,  we  all  have  arguments.  I  am  a  family 
man.  I  live  very  happily  with  my  wife,  but  we  have  some 
terrible  battles  at  times,  too,  but  I  don’t  think  that  there  is 
sufficient  argument  to  justify  a  man  leaving  his  home — I 
cannot  justify  that  action. 

By  the  Court: 

Q.  What  is  the  trouble?  You  have  been  close  friends 
with  them.  What  is  wrong  here?  A.  They  are  too  high- 
strung,  both  of  them.  They  are  too  much  alike,  both  of 
them. 

338  Q.  Each  flies  off  ?  A.  Yes. 

Q.  Then  they  s«*}  things .  ^  ■  That  is  tilt 

whole  trouble  in  the  family,  your  Honor.  Their  natures 
are  too  much  alike. 
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Bv  Mr.  Nordlinger : 

Q.  Mr.  Stein,  have  you  had  occasion  to  see  the  Jaffe 
children?  A.  Yes,  sir. 

Q.  Are  the  children  kept  clean? 

Mr.  Ganse:  Since  when? 

By  Mr.  Nordlinger: 

Q.  Are  the  children  kept  clean?  A.  Of  course  the  child¬ 
ren  are  clean.  There  are  no  finer  children  in  any  family  in 
Washington.  They  are  three  very  fine  children. 

Q.  Are  they  well-mannered?  A.  Yes,  sir. 

Q.  Have  you  had  occasion  to  see  Kenneth  frequently? 
A.  More  or  less,  yes. 

Q.  When  was  the  last  time  you  saw  Kenneth — that  is, 
the  younger  boy?  A.  About  four  weeks  ago.  I  had  been 
away  for  a  few  vreeks,  and  he  came  to  see  me.  I  was  ill  just 
before  I  went  away,  and  he  came  to  see  me  during  that 
time.  They  live  just  a  block  and  a  half  away  from  me. 
339  Q.  Do  the  children  show  signs  of  careful  raising 
and  breeding? 

Mr.  Ganse:  I  think  that  counsel  can  avoid  leading  ques¬ 
tions.  I  think  that  counsel,  as  a  member  of  the  Bar,  knows 
what  a  leading  question  is. 

The  Court:  I  am  concerned  about  these  children,  really 
more  so  than  I  am  with  these  two  people. 

Mr.  Ganse:  So  are  we. 

The  Court:  The  burden  is  upon  me  to  determine  just 
what  is  the  best  thing  for  these  children.  So  I  would  like 
to  have  all  the  information  you  can  give  me,  as  to  the  care 
and  attention  that  these  children  are  receiving,  the  interest 
displayed  by  the  father  and  mother.  You  know,  and  I  do 
not. 

The  Witness:  Your  Honor,  the  children  are  fine  chil¬ 
dren.  They  are  very  well  raised,  very  properly  mannered — 
well,  they  are  everything  that  would  constitute  making  fine 
children.  I  have  children  of  my  own,  and  I  would  be  proud 
to  own  any  one  of  them  as  mine. 

By  the  Court: 

Q.  Who  has  the  custody  and  care  of  these  children?  A. 
At  the  present  time  they  are  living  with  the  mother,  except 
the  older  boy. 
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Q.  How  long  have  they  been  living  with  the  mother? 
Since  the  separation?  A.  All  the  time. 

340  By  Mr.  Nordlinger: 

Q.  I  will  ask  you  whether  or  not  you  have  ever  at  any 
time  noticed  any  neglect  on  Mr.  Jaffe’s  part  in  any  atten¬ 
tion  which  he  may  not  have  afforded  these  children?  A. 
Neglect  on  Mr.  Jaffe’s  part?  As  far  as  I  know,  Mr.  Jaffe 
has  not  had  the  children  in  order  to  neglect  them.  The 
children  have  been  with  Mrs.  Jaffe. 

Q.  Do  you  recall  an  occasion — first,  tell  the  Court  what 
the  Father  and  Son  dinner  is.  A.  The  Brotherhood  Father 
and  Son  Dinner  is  an  occasion  once  a  year  where  the 
Brotherhood  of  the  Washington  Hebrew  Congregation,  the 
Men’s  Club,  sponsors  an  evening  or  a  dinner  or  entertain¬ 
ment  and  all  that  goes  with  it,  where  the  only  fathers  that 
come  are  those  that  have  children.  We  have  some  bachelors 
in  the  Brotherhood.  We  have  some  childless  fathers  in 
the  Brotherhood,  and  for  that  evening  the  bachelors  and 
the  childless  fathers  are  assigned  a  child  to  take  from  the 
foster  home,  a  parentless  child,  or  a  refugee  child,  or  an 
under-privileged  boy  that  the  Brotherhood  is  taking  care 
of.  So  that  each  father  there  has  a  child  with  him  that 
evening. 

That  is  something  that  has  been  going  on  for  a  long 
time. 

Q.  At  that  event,  do  baseball  players  appear,  and  are 
films  of  football  and  baseball,  and  so  on,  shown  to  the 
crow’d?  A.  Last  year  we  had  the  Washington  Redskins, 
the  football  team.  The  Washington  Redskins  were 
there. 

341  The  Court:  In  person? 

The  Witness:  Yes,  sir;  and  quite  a  few  of  the 
celebrities  around. 

By  Mr.  Nordlinger: 

Q.  Do  the  children  go  with  any  degree  of  eagerness?  A. 
Yes,  sir.  They  talk  about  it  from  one  year  to  the  next. 

Q.  Do  you  recall  an  occasion  when  Mr.  Jaffe  was  to  bring 
his  younger  son  Kenneth  to  one  of  those  dinners? 

Mr.  Ganse:  If  you  know*. 

A.  Always  did. 
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By  Mr.  Nordlinger: 

Q.  Do  you  recall  an  occasion  when  he  was  to  bring  his 
son  to  one  of  those  dinners,  and  did  not  do  it?  Do  you 
recall  such  an  occasion?  A.  Mrs.  Jaffe  brought  Kenneth 
down  at  the  last  one. 

Q.  When  was  that  last  dinner?  A.  I  think  it  was  the 
latter  part  of  April  of  last  year. 

Q.  State  what  happened  at  this  last  Father  and  Son 
Dinner.  Tell  the  Court  what  happened  relative  to  Kenneth 
Jaffe.  A.  I  saw  Mrs.  Jaffe  in  the  lobby  of  the  hotel  with 
Kenneth.  I  have  always  taken  more  or  less  of  an  executive 
part  in  the  dinners,  the  conduct  of  them  and  all  that,  and 
I  get  right  busy  looking  all  around  to  see  who  is  there  and 
who  is  not  and  if  everyone  is  taken  care  of,  because 

342  we  have  quite  a  crowd  there,  in  all  350  or  400  at  the 
last  dinner  for  the  Fathers  and  Sons;  just  before  the 

dinner  last  year,  the  Johnnie  Jones  Circus  was  in  town, 
and  the  whole  circus  was  brought  there,  paraphernalia  and 
everything,  down  to  the  lobby  of  the  hotel,  and  set  up  there, 
and  put  on  a  circus  act,  and  during  that  I  saw  Mrs.  Jaffe 
in  the  lobby  outside  the  gate.  No  women  can  get  in — not 
that  it  is  anything  offensive,  but  we  keep  it  strictly  a  closed 
affair  for  fathers  and  sons  only,  and  Mrs.  Jaffe  told  me — 

Mr.  Ganse:  Not  what  she  told  you,  unless  Mr.  Jaffe  was 
there. 

The  Witness:  Mr.  Jaffe  was  not  there. 

Mr.  Ganse:  Then  don’t  say  it. 

The  Witness:  I  saw  Mrs.  Jaffe  and  Kenneth  in  the 
lobby. 

By  Mr.  Nordlinger: 

Q.  Was  the  boy  crying?  A.  Kenneth?  No.  Mrs.  Jaffe 
was  crying. 

Q.  What  time  of  day  was  this?  A.  It  was  about  half  past 
6  or  a  quarter  of  7. 

Q.  What  time  was  the  dinner  to  start?  A.  6  o’clock. 

Q.  Had  the  dinner  already  started?  A.  No,  it  had  not. 
The  circus  took  up  too  much  time. 

Q.  What  then  did  you  do  with  the  boy?  A.  I  took  Ken¬ 
neth  in  to  the  dinner. 

343  Q.  Had  a  reservation  been  made  for  Kenneth? 
A.  There  are  no  reservations  at  the  dinner. 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFF.-JOS.  M.  MARGOUUS.  207 

Bv  the  Court: 

Q.  Was  Mr.  Jaffe  at  that  dinner?  A.  Later. 

Q.  He  came  later?  A.  Yes,  sir. 

By  Mr.  Xordlinger: 

Q.  Where  did  you  place  the  bov?  A.  With  Mr.  Jaffe’s 
brothers,  at  their  table. 

Q.  What  time  did  Mr.  Jaffe  then  come  to  the  dinner?  A. 
Very  shortly  after  that;  within  a  few  minutes.  Maybe 
five  minutes. 

Q.  Did  you  have  any  conversation  with  him  at  that  time? 
A.  That  was  the  first  argument  I  ever  had  with  him. 

Q.  State  to  the  Court  what  went  on  between  you  and 
Mr.  Jaffe  at  that  time.  A.  I  gave  him  hell  for  not  bringing 
Kenneth  down.  I  gave  him  hell,  and  I  got  hell  back.  He 
told  me  to  mind  my  own  business,  and  not  mix  in. 

Q.  Did  you  make  any  statement  to  him  at  that  time  re¬ 
specting  his  failure  to  conduct  himself,  as  you  call  it,  as  a 
father  should  toward  his  child?  A.  I  think  I  expressed 
that.  It  was  along  that  line,  that  Kenneth  belonged  there, 
and  he  should  have  been  with  us. 

344  Q.  Did  you  make  any  statement  to  him  respecting 
any  of  his  other  children  at  that  time?  A.  No,  sir. 

Q.  What  was  his  reply  when  you  criticized  him  for  fail¬ 
ing  to  bring  Kenneth  there? 

Mr.  Gittelman :  The  witness  has  answered  once. 

A.  His  reply  was  that  there  was  a  situation  there  that  I 
did  not  know  anything  about  and  should  not  know  anything 
about,  and  that  I  ought  to  mind  my  own  business. 

By  Mr.  Xordlinger: 

Q.  Prior  to  that  time,  had  you  ever  had  a  conversation 
with  Mr.  .Jaffe  about  his  oldest  son,  Irwin?  A.  Yes. 

Q.  State  to  the  Court  what  that  was.  A.  That  was  not 
anything  specific.  We  talked  over  about  our  own  children ; 
my  boy  is  about  the  same  age  as  Mr.  Jaffe’s  oldest  boy, 
and  we  talked  very  broadly  about  the  future  of  our  chil¬ 
dren,  and  so  forth,  but  there  was  nothing  specifically  stated. 

Q.  Did  you  tell  him  that  he  was  too  harsh  with  Irwin? 
A.  1  may  have.  He  may  have  told  me  the  same  thing. 

Q.  Do  you  recall  whether  or  not  you  told  him  he  was  too 
harsh  with  Irwin  ?  A.  Yes,  sir;  I  can  answer  that  definitely. 
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Q.  Did  you  make  any  statement  to  him  respecting 

345  the  money  that  he  would  from  time  to  time  give 
Irwin?  A.  Yes,  sir. 

Q.  State  to  the  Court  what  you  told  him  about  that.  A.  I 
told  him  that  hi*  was  giving  him  too  much  money  for  a 
youngster,  and  then  when  there  was  some  infraction,  some¬ 
thing  that  Irwin  had  done,  he  would  take  all  of  his  money 
awav  from  him  for  a  time,  and  I  remonstrated  with  him 
about  that. 

Q.  In  other  words,  your  criticism  was  that  he  did  not 
know  how  to  handle  the  boy?  A.  I  would  not  say  that. 

Q.  What  was  his  reply  to  you  in  this  conversation  which 

you  had  with  him?  A.  Those  conversations  were  always 

in  the  friendliest  manner.  Tliev  were  alwavs  in  the  most 

»  « 

friendlv  wav. 

•  • 

By  Mr.  Gittelinan: 

Q.  Hven  your  statement  with  him  at  the  Father  and  Son 
Banquet,  when  you  remonstrated  with  him?  A.  Xo,  I  was 
mad,  then,  Mr.  Gittelinan.  After  all,  I  am  very,  very  fond 
of  the  children,  and  I  like  them,  and  we  have  been  such 
close  friends — our  friendship  has  been  so  close  over  all 
of  these  years,  that  I  felt  tin*  privilege  of  saying  anything 
that  I  wanted  to  either  of  them,  and  they  did  the  same  with 
me.  There  was  never  anything  held  back.  We  were  very 
frank,  and  we  talked  .just  as  plainly  as  anything  could  be. 

346  By  Mr.  Xordlinger: 

Q.  Have  you  ever  had  an  occasion  in  the  JafFo  home  to 
notice  how  the  children  behaved  when  their  father  was 
there? 

Mr.  Ganse:  At  what  period? 

Mr.  Xordlinger:  At  any  time. 

Mr.  Ganse:  That  is  too  broad,  and  the  mother  has  had 
an  opportunity  to  alienate  the  children's  affections.  I 
think  that  we  ought  to  lx*  specific. 

By  Mr.  Xordlinger: 

Q.  1  will  ask  you  if  you  have  ever,  on  any  occasion,  noticed 
the  attitude  of  the  children  when  their  father  was  home. 

That  question  may  be  answered  yes  or  no. 

Mr.  Ganse:  That  is  prior  to  the  separation,  I  take  it? 
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The  Court :  He  will  fix  the  time. 

A.  Yes,  sir,  I  have  noticed  the  attitude. 

By  Mr.  Nordlinger: 

Q.  When  was  the  last  time  that  you  noticed  the  attitude 
of  the  children  when  the  father  was  home?  A.  Before  they 
were  separated,  a  few  years  ago. 

Q.  That  was  when?  A.  About  six  years  ago,  I  think. 

Q.  ('an  you  tell  the  Court  the  general  attitude  and  condi¬ 
tion  of  the  children  when  they  were  around  their  father? 
A.  I  don’t  think  there  is  anything  to  tell,  your  Honor.  It 
was  their  home.  It  was  a  very  nice — 

J47  By  the  Court : 

Q.  They  re-acted  like  children  normally  do,  your  own 
children?  A.  Certainly. 

Q.  Display  any  affection  toward  their  father,  and  he 
toward  them?  A.  Why,  certainly. 

Q.  Let  me  ask  you  at  this  point,  before  I  forget  it:  There 
is  no  unfriendly  relation  between  you  and  Mr.  and  Mrs. 
•Jaffe,  is  there?  A.  At  the  present  time? 

Q.  Yes.  A.  None  whatever. 

Q.  Still  friendly  with  them?  A.  Yes,  sir. 

(t>.  Have  you  been  to  Mrs.  Jaffe ’s  home  since  the  separa¬ 
tion,  you  and  your  wife?  A.  Yes,  but  not  often. 

Q.  Xot  so  often  ?  A.  That  is  right. 

(,).  You  live  close  to  them?  A.  Yes,  sir;  a  block  and  a 
half. 

(t).  What  opportunity  have  you  had  recently  to  observe 
these  children — the  daughter,  Marjorie?  A.  I  have 
M4S  not  seen  Marjorie  lately.  I  have  seen  Kenneth.  Ken¬ 
neth  always  comes  to  see  me;  and  Irwin,  when  he  is 
home  from  school,  I  think  that  he  is  in  to  see  me  right  after 
he  sees  his  father. 

Q.  You  have  no  children  of  the  age  of  Kenneth?  A.  Xo, 
>ir. 

(c).  And  you  have  no  children  of  the  age  of  Marjorie?  A. 
Xo,  sir.  Just  one  boy. 

Q.  You  and  vour  wife  don't  go  over  to  see  Mrs.  Jaffe  anv 
more?  A.  Xo,  sir,  we  do  not  get  over — we  have  not  been 
going  there  frequently  since  the  separation,  and  have  not 
been  there  at  all  in  the  past  two  years. 
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Q.  You  cannot  tell  me  anything  about  the  home  life  and 
the  situation  as  it  now  exists  there?  A.  Not  from  being  in 
the  home,  no,  sir. 

Q.  And  not  from  seeing  Marjorie?  A.  1  have  not  seen 
Marjorie. 

Q.  You  do  not  know  whether  she  is  at  school  or  out?  A. 
Only  from  what  I  hear. 

Q.  And  whether  she  goes  to  church  or  whether  she  does 
not?  You  do  not  know  her  associates?  A.  I  know  her  as¬ 
sociates. 

Q.  Whom  does  she  associate  with?  People  in  the  neigh¬ 
borhood  there?  A.  Well,  people  all  over  the  city, 
349  not  particularly  in  the  neighborhood.  There  are 
only  a  couple  in  the  neighborhood. 

By  Mr.  Nordlinger: 

Q.  Does  she  belong  to  a  social  sorority  ?  A.  Yes. 

Q.  State  to  the  Court  what  that  sorority  is.  A.  I  don’t 
know  the  name.  It  is  just  a  social,  young  girls’  club,  of 
girls  around  13  or  14,  that  are  the  daughters  of  most  of  our 
f  riends. 

By  the  Court: 

Q.  It  is  not  a  sorority  like  sororities  in  colleges?  A.  No, 
sir,  more  of  a  social  club,  and  they  like  to  call  it  a  sorority. 

By  Mr.  Nordlinger: 

Q.  And  that  sorority  consists  of  children  of  all  of  your 
friends?  A.  Yes,  sir. 

Q.  Would  you  state  to  the  Court  the  character  of  the 
children  who  are  members  of  this  group? 

Mr.  Gittelman:  We  will  admit  that. 

The  Court:  It  is  hard  to  tell  about  a  man  by  merely 
whom  he  associates  with.  There  used  to  be  an  expression, 
“Tell  me  who  you  associate  with,  and  I  will  tell  you  what 
you  are.” 

The  Witness:  They  are  all  children  of  very  nice  fam¬ 
ilies.  We  do  associate  with  nice  people. 

By  Mr.  Nordlinger: 

Q.  Does  your  son  take  out  girls  who  belong  to  that 
sorority?  A.  No,  sir,  they  are  too  young. 


350 
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Q.  Are  these  girls  in  this  group,  this  sorority,  this  social 
group,  girls  whom  your  son,  if  he  were  of  an  appropriate 
age,  would  go  out  with? 

Mr.  Gittelinan:  I  object. 

The  Court :  That  is  too  speculative.  You  never  can  tell 
what  a  boy  will  do. 

By  Mr.  Nordlinger: 

Q.  Now,  what  is  the  religion  of  all  of  the  girls  that  belong 
to  that  sorority?  A.  They  are  all  Jewish. 

Q.  Of  the  same  group  to  which  you  and  the  Jaffes  belong? 
A.  Yes,  sir. 

Q.  Have  you  had  occasion  in  your  contacts  with  Kenneth 
to  see  any  manifestation  of  affection  on  his  part  toward 
his  mother?  A.  Oh,  yes. 

Q.  Tell  the  Court  what  you  have  noticed  about  Kenneth. 
A.  He  thinks  of  his  mother  like  all  children  of  that  age 
think  of  a  good  mother.  They  are  very  fine.  He  is  very 
close  to  her.  I  do  not  know  how  else  to  qualify  that. 

By  the  Court: 

Q.  You  characterize  her  as  a  good  mother.  I  un- 
351  derstand  that  you  have  not  seen  her  with  her  chil¬ 
dren  for  the  past  two  years  ?  A.  I  have  not  seen  her 
actually  with  the  children.  1  know  what  they  are  doing, 
and  what  is  going  on. 

Q.  At  the  time  when  you  had  occasion  to  see  her,  or  be 
with  her  maybe  once  or  twice  a  week,  at  that  time  she  was 
a  good  mother  to  her  children?  A.  Yes,  sir;  and,  your 
Honor,  1  can  definitely  state  that  she  has  been  since  then, 
too,  because  you  do  not  have  to  visit  the  home  to  see  whether 
a  mother  is  good  or  not.  You  know  how  the  home  is  con¬ 
ducted. 

Q.  If  I  told  you  that  this  mother  is  out  at  all  hours  of  the 
night,  running  around  with  another  man,  would  that  change 
your  view  of  the  situation?  Assume  that  that  is  so.  I  do 
not  know,  but  I  have  heard  that  said  here.  A.  I  don’t  be-' 
iieve  it,  your  Honor. 

By  Mr.  Nordlinger: 

Q.  As  a  matter  of  fact,  Mr.  Stein,  do  you  know  the  co¬ 
respondent,  Mr.  Margoulos?  A.  Yes,  I  met  him  once. 

Q.  Do  you  know  whether  or  not  Mr.  Margoulos  and  Mrs. 
Jaffe  have  become  a  part  of  another,  analogous  social 
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group  such  as  existed  at  the  time  you  and  the  Jaffes  went 
together?  A.  Yes,  sir. 

Q.  In  other  words,  she  and  Mr.  Margoulos  have  been  a 
part  of  another  analogous  social  group  of  people 

352  who  have  been  respectable  people  ? 

Mr.  Ganse:  Just  a  moment.  Is  this  an  argument 
of  counsel,  or  a  leading  question? 

Mr.  Nordlinger :  It  is  a  leading  question. 

Mr.  Ganse:  I  am  objecting  to  it  on  that  ground. 

The  Court:  I  think  that  I  have  the  picture  of  it,  anyhow*. 
Mr.  Nordlinger:  I  think  your  Honor  indicated  a  line 
of  inquiry  which  I  am  most  anxious  to  have  brought  out. 
The  Court :  I  will  let  him  answer. 

Mr.  Ganse :  Let  the  witness  testify. 

By  Mr.  Nordlinger: 

Q.  Do  you  know  people  whom  Mrs.  Jaffe  and  Mr.  Mar¬ 
goulos  have  gone  with  in  the  last  two  years?  A.  Yes,  sir. 

Q.  Will  you  state  to  the  Court  who  they  are  ?  A.  One  of 
the  couples  is  Mr.  and  Mrs.  Phil  Brown. 

Q.  Who  else?  A.  Mr.  and  Mrs.  Norwood. 

Q.  Who  else? 

The  Court:  What  is  the  name  of  the  fellow  that  runs 
that  Stone  Hall? 

Mr.  Ganse:  Stone  Villa?  Dreyfus. 

By  Mr.  Nordlinger: 

Q.  Do  you  know  them  ?  A.  1  know*  them,  but  I  don 't  think 
they  are  in  that  group. 

353  Q.  He  is  a  dentist,  is  he  not !  A.  Yes. 

The  Court:  No.  He  runs  a  restaurant. 

The  Witness:  He  is  a  dentist  in  Alexandria. 

Mr.  Ganse:  He  runs  it  on  the  side. 

Mr.  Nordlinger:  He  has  some  money  in  it;  that  is  all. 
The  Court:  Who  is  this  woman  who  lives  on  Pitt  Street 
there? 

Mr.  Ganse :  She  is  the  wife.  We  will  develop  that  in  due 
course. 

By  Mr.  Nordlinger: 

Q.  Are  all  of  these  people  that  you  have  just  mentioned 
people  w*ho  are  part  of  the  same  social  crow*d  as  those 
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friends  with  whom  you  intimately  associate?  A.  They  are 
not  part  of  the  same  social  crowd.  It  just  seems  to  be 
another  crowd,  but  I  know  them  very  well,  and  they  are 
known  by  the  others. 

Q.  They  are  all  friends  of  yours?  A.  Yes,  sir. 

Mr.  Nordlinger:  I  think  that  is  all. 

Cross  Examination 

By  Mr.  Ganse : 

Q.  Mr.  Stein,  you  know,  do  you  not,  that  Dr.  Dreyfus  and 
Mrs.  Dreyfus  are  divorced,  don’t  you?  A.  Yes,  sir. 

354  Q.  And  that  Mrs.  Dreyfus  does  not  live  with  her 
husband  or  daughter,  young  daughter?  A.  1  don’t 

know  about  the  daughter. 

Q.  But  you  do  know  that  they  are  divorced?  A.  Yes. 

Mr.  Nordlinger:  As  a  matter  of  fact,  she  does  live  with 
her  daughter,  and  it  is  the  deliberate  intention  of  counsel — 
she  has  no  daughter  at  all,  your  Honor. 

The  Court :  Go  ahead. 

Mr.  Ganse:  We  have  her  out  here,  and  she  will  probably 
be  put  on  the  stand,  and  we  will  develop  that. 

Mr.  Nordlinger:  Counsel  has  been  criticizing  my  meth¬ 
ods.  The  woman  does  not  have  a  daughter. 

Mr.  Ganse :  I  am  informed  that  she  does. 

The  Court:  1  don’t  know. 

Mr.  Nordlinger:  She  does  not. 

Mr.  Ganse:  I  am  informed  that  she  has. 

The  Court :  Go  on  with  this  examination. 

By  Mr.  Ganse: 

Q.  Now,  Mr.  Stein,  you  say  that  you  have  met  Mr.  Mar- 
goulos  only  once?  A.  Yes,  sir. 

Q.  That  is,  in  your  social  contacts  ?  A.  It  was  an  evening 
that  we  were  at  Mrs.  Jaffe ’s  home. 

355  Q.  Mr.  Jaffe  was  not  there,  was  he.  A.  No,  sir. 

Q.  That  is  since  the  separation?  A.  Yes,  sir. 

Q.  And  you  also  know,  don ’t  you,  that  Mrs.  Jaffe  has  been 
out  with  him  on  numerous  occasions?  A.  Yes,  sir. 

Q.  And  that  is  since  the  separation?  A.  Yes,  sir. 

Q.  Did  you  know  that  that  had  taken  place  prior  to  the 
time  of  the  separation  as  well  ?  A.  No,  sir. 

Q.  You  did  not  know  that?  A.  No,  sir. 
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Q.  There  came  a  time,  however,  when  you  and  your  wife — 

Mr.  Nordlinger:  I  object,  and  move  to  strike  the  ques¬ 
tion  and  answer,  on  the  ground  that  there  is  no  evidence  of 
acquaintanceship  between  this  lady  and  gentleman  prior 
to  the  separation,  and  I  challenge  my  good  friend  to  show 
your  Honor  one  place  in  the  evidence  where  there  is  any 
knowledge  of  one  person  of  the  other  prior  to  the  separa¬ 
tion. 

The  Court:  When  did  the  separation  take  place? 

Mr.  Nordlinger:  In  the  summer  or  fall  of  1935. 

Mr.  Ganse:  October  26,  1935. 

The  Court:  She  did  not  know  Margoulos  at  that  time? 

Mr.  Nordlinger:  And  there  is  not  one  thing  in  the 

356  evidence  to  show  it. 

Mr.  Ganse:  Are  you  through,  Mr.  Nordlinger? 

Q.  What  was  the  reason  that  you  and  Mrs.  Stein  no 
longer  went  to  the  Jaffe  home  after  the  separation,  and 
your  learning  of  the  friendship  between  Mrs.  Jaffe  and 
Margoulos?  A.  The  main  reason  was  that  we  always  went 
as  couples,  and  on  account  of  the  tension  that  existed  in 
that  particular  household,  we  did  not  -want  to  show  par¬ 
tiality,  one  over  the  other.  Mr.  Jaffe  was  not  in  our  com¬ 
pany  at  any  particular  time,  either.  Whenever  there  was 
an  occasion  for  a  celebration  or  anything  like  that,  both 
Mr.  and  Mrs.  Jaffe  were  invited,  when  there  was  an  invita¬ 
tion  necessary. 

Q.  Subsequent  to  the  separation,  you  are  speaking  about  ? 
A.  Up  to  date. 

Q.  You  knew,  however,  that  in  the  community,  and  I  am 
referring  to  the  Jewish  community  and  among  the  friends, 
that  there  were  at  least  rumors  of  impropriety  in  Mrs. 
Jaffe ’s  keeping  company  with  this  man?  A.  I  knew  that 
there  were  rumors. 

Q.  Yes,  specifically,  and  as  a  result,  your  contact  with 
Mrs.  Jaffe  became  much  less  frequent?  A.  Not  at  all. 

Mr.  Nordlinger:  I  object.  The  witness  has  already 
answered  to  the  contrary. 

The  Witness :  I  never  believed  the  rumors. 

357  By  Mr.  Ganse: 

Q.  You  have  not,  in  any  event,  been  in  the  company  of 
Mildred  Jaffe,  or  Mildred  Jaffe  alone,  in  the  last  two  years? 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  215 

A.  We  have  seen  Mrs.  Jaffe  frequently,  but  we  have  not 
visited  her  home.  But  we  have  been  in  her  company  fre¬ 
quently.  There  has  been  no  lessening  of  the  friendship  on 
either  side. 

(After  some  argument  between  counsel:) 

The  Court:  Be  patient  here.  This  witness  is  trying  to 
do  the  best  he  can  under  embarrassing  circumstances. 

Mr.  Ganse:  I  understand  that. 

The  Court:  Go  ahead. 

By  Mr.  Ganse: 

Q.  Mr.  Stein,  directing  your  attention  to  young  Kenneth 
Jaffe — that  is  the  youngest  boy — have  you  had  occasion  to 
see  him  come  to  his  father's  place  of  business  on  Thirteenth 
Street,  near  Franklin  School?  A.  No,  sir. 

Q.  You  would  not  know  how  frequently  or  how  infre¬ 
quently  he  came  to  see  his  father  there?  A.  Not  from  see¬ 
ing  him,  no,  sir. 

Q.  Do  you  know  whether  or  not  the  father  has  taken  the 
boy  on  trips  with  him  to  various  places,  including  the 
World’s  Fair,  and  perhaps  down  to  visit  the  older  brother 
in  Blacksburg?  A.  I  did  not  know’  of  the  trip  to  Blacks¬ 
burg,  but  I  did  know’  that  he  took  Kenneth  to  the  World’s 

Fair. 

358  Q.  That  was  last  summer,  the  summer  of  1939? 

A.  Yes,  sir. 

Q.  There  w*as  a  time  when  Irwin  attended  Devitt  School? 
Is  that  correct?  A.  Yes. 

Q.  And  you  knew’  that  the  father  was  sending  the  boy  to 
that  school?  A.  Yes,  sir. 

Q.  Did  you  ever  hear  any  discussions  between  Mrs.  Jaffe 
and  Mr.  Jaffe  in  respect  of  additional  moneys  which  Mr. 
Jaffe  should  pay  Mrs.  Jaffe  when  the  boy  brought  a  school¬ 
mate  home  over  a  holiday?  A.  No,  sir,  I  was  not  present. 

Q.  You  did  not  hear  that?  A.  No. 

Q.  And  that  he  had  to  put  up  a  specific  sum  of  money  for 
each  meal  that  this  visitor  had  at  the  house?  A.  I  did  not 
hear  that. 

Mr.  Nordlinger:  I  move  to  strike  that,  on  the  ground 
that  there  is  nothing  in  the  evidence — 

Mr.  Ganse:  We  shall  establish  it.  We  will  connect  it  up. 
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(After  some  argument:) 

The  Court:  I  don’t  care  to  have  any  argument  about 
that.  If  the  hypothesis  falls  or  is  on  a  wrong  pre- 

359  mise,  the  thing  all  falls.  Go  ahead. 

Mr.  Ganse:  The  -witness  being  so  closely  con¬ 
nected — 

The  Court  (interposing):  Go  ahead. 

By  Mr.  Ganse : 

Q.  Irwin  is  down  at  the  Virginia  Polytechnic  Institute  at 
Blacksburg.  A.  I  know  that. 

Q.  You  also  know  that  the  father  has  not  only  arranged 
to  send  him  there,  but  is  paying  all  the  expenses  incident 
to  his  being  there  ?  A.  Yes,  sir. 

Q.  Was  your  discussion  with  the  father  in  respect  of  his 
allowance  to  Irwin  being  too  large  prompted  by  the  fact 
that  the  boy  had  too  large  an  allowance  at  V.  P.  I.,  or  while 
he  was  here  in  Washington?  A.  While  he  was  in  Wash¬ 
ington. 

Q.  You  think  the  father  was  kind  of  liberal  with  that  boy? 
A.  That  was  several  years  ago,  wThen  the  boy  was  much 
younger. 

Mr.  Nordlinger:  When  he  was  much  younger,  did  you 
say  ? 

The  Witness :  This  was  a  few  years  ago.  I  think  he  is  19 
now. 

By  Mr.  Ganse: 

Q.  Directing  your  attention  to  this  Father  and  Son 

360  Banquet  in  April  of  1939,  to  which  you  referred,  you 
were  the  general  chairman  in  charge?  A.  No,  sir,  I 

was  not  that  year. 

Q.  Is  it  hot  a  fact  that  Mr.  Jaffe  was  on  one  of  the  com¬ 
mittees?  A.  Yes,  sir. 

Q.  And  on  this  night  when  you  testified  that  he  appeared 
there  a  few  minutes  late,  is  it  not  a  fact  that  Mr.  Jaffe  was 
fulfilling  the  responsibilities  of  his  appointment  at  the 
banquet,  and  was  in  fact  in  the  hotel?  A.  No,  sir. 

Q.  He  was  not?  A.  I  did  not  see  him  previous  to  that 
time. 
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Q.  Would  you  deny  that  Mr.  Jaffe  was  in  the  hotel  per¬ 
forming  the  function  of  his  office  at  that  time?  A.  I  can 
only  say  that  I  did  not  see  him. 

Q.  You  did  not  see  him.  Do  you  know  what  his  appoint¬ 
ment  was  in  April  of  1939,  for  that  banquet?  A.  I  think 
that  Mr.  Jaffe  was  on  two  committees  last  year.  I  am  not 
positive,  but  1  think  he  was  on  two  committees.  One  was 
the  seating  committee. 

Q.  Seating  committee  is  correct.  What  was  the  other? 
A.  And  the  other  was  on  advertising.  I  think  I  am  right 
on  that. 

Q.  1  think  that  that  is  correct;  but  you  would  not 

361  know'  whether  Mr.  Jaffe  was  in  fact  performing  his 
function  as  chairman  of  the  seating  committee  on 

this  occasion  ?  A.  I  know  that  he  was  not  performing  that 
function. 

Q.  You  know  that  he  was  not  performing  it?  A.  Yes, 
sir,  because  the  people  were  all  coming  in  and  Mr.  Jaffe 
was  not  present,  at  any  rate,  during  that  time. 

Q.  How  long  have  these  Father  and  Son  banquets  been 
going  on? 

The  Court:  Twenty  years,  he  said. 

The  Witness:  No,  sir;  the  Father  and  Son  Banquets, 
fourteen  or  fifteen  years. 

By  Mr.  Ganse : 

Q.  Up  until  April  of  1939,  Mr.  Jaffe  had  brought  over 
both  or  one  son,  depending  upon  whether  one  son  was  away 
to  school,  at  every  banquet — isn’t  that  correct?  A.  Yes,  sir. 
They  usually  went  together. 

Q.  So  that  it  was  the  April  banquet  which  is  the  only 
time  when  he  was  not  there  at  the  inception  of  the  banquet 
with  his  boy?  A.  I  should  say  that  that  is  correct. 

By  the  Court : 

Q.  Did  you  tell  me  that  Mrs.  Jaffe  was  crying  when  she 
came  in  there?  A.  Yes. 

Q.  She  brought  the  child  down?  A.  Yes,  sir. 

362  Q.  You  don’t  know  what  arrangements  she  had 
with  Mr.  Jaffe?  A.  Only  what  she  told  me.  She 

told  me  that  all  the  arrangements  had  been  made,  and 
her  crying  w’as  purely  nervousness. 


218  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 

Bv  Mr.  Nordlinger: 

Q.  Did  you  question  Mr.  JafFe — 

The  Court:  I  have  heard  all  that  I  want  to  on  that. 

Mr.  Ganse:  No  other  questions. 

Redirect  Examination 

Bv  Mr.  Nordlinger: 

Q.  Did  you  have  a  conversation  with  Mr.  JafFe  about 
why  he  did  not  bring  Kenneth  down  there  on  that  evening? 
A.  Why,  no,  sir. 

Mr.  Ganse:  He  told  you. 

By  Mr.  Nordlinger: 

Q.  I  will  ask  you  whether  or  not  your  wife  still  plays 
cards  every  week  with  Mrs.  JafFe?  A.  As  far  as  I  know, 
she  does. 

Mr.  Nordlinger:  That  is  all.  Thank  you  very  much. 

Thereupon  Mrs.  Catherine  Dreyfus  was  produced  as 
a  witness  on  behalf  of  the  defendant;  and,  having  been 
first  duly  sworn,  was  examined  and  testified  as  follows: 

363  Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Until  February  of  1938,  you  were  married  to  Dr. 
Carl  Dreyfus  in  Alexandria?  A.  Yes,  I  was. 

Q.  And  you  were  divorced  in  February  of  1938?  A. 
Yes,  I  was. 

Q.  Do  you  have  any  children?  A.  I  have  one  son. 

Q.  How  old  is  he?  A.  He  is  12. 

Q.  In  whose  custody  is  he?  A.  Mine. 

Q.  Do  you  still  have  any  social  intercourse  with  your 
husband?  A.  I  do  not,  although  I  do  see  him  occasionally. 
Q.  Are  you  friendly  or  unfriendly? 

Mr.  Ganse:  What  is  the  materiality  of  that? 

The  Court:  I  will  let  her  answer.  Go  ahead. 

By  Mr.  Nordlinger: 

Q.  How  long  have  you  known  Mr.  and  Mrs.  JafFe?  A. 
I  have  knowm  them  about  fourteen  years. 

Q.  Is  your  husband  any  relation  to  Mrs.  JafFe?  A.  My 
ex-husband  is  a  first  cousin. 
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Q.  And  his  mother  is  her  aunt?  A.  Yes. 

364  Q.  Where  did  you  and  your  husband  and  your 
mother-in-law  live  in  Alexandria?  A.  We  lived  at 

120  South  Payne  Street. 

Q.  Where  is  your  present  address  in  Alexandria?  A. 
105  North  Pitt  Street. 

By  the  Court: 

Q.  Pitt,  is  it?  A.  Yes. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Dreyfus,  do  you  recall  an  incident  in  1927  and 
1928,  at  the  Indian  Springs  Country  Club?  A.  I  do,  Yes. 

Q.  Who  was  there  at  that  time,  as  nearly  as  you  can 
remember?  A.  It  is  very  hard  for  me  to  say,  because  I 
did  not  know  very  many  people  there,  but  Mr.  and  Mrs. 
Jaffe  were  there,  one  of  Mr.  Jatfe’s  sisters — Rose,  I  be¬ 
lieve  it  was,  and  a  couple  by  the  name  of  Mr.  and  Mrs. 
Barrett,  and  several  other  people  that  I  don’t  remember. 

Q.  Was  your  husband  there  with  you?  A.  No,  he  was 
not. 

Q.  Will  you  state  what  if  anything  out  of  the  ordinary 
occurred  on  that  occasion?  A.  Well,  the  only  thing  out  of 
the  way  I  can  remember  is  that  Mr.  Jaffe — it  was 

365  not  very  long  before  he  disappeared  from  the  com¬ 
pany. 

Q.  How  long  was  he  gone  from  the  group?  A.  To  tell 
you  the  truth,  I  didn’t  pay  much  attention,  because  I  was 
pretty  busy  having  a  good  time,  but  I  know  that  he  was  not 
around  there. 

Q.  Incidentally,  did  Mrs.  Jaffe  in  your  presence  remon¬ 
strate  with  him  about  his  absence?  A.  No,  she  did  not. 
Q.  Was  there  an  argument  between  her — 

Mr.  Ganse :  I  think  that  counsel  certainly — 

The  Court  (interposing) :  How  would  you  do  it? 

Mr.  Ganse :  I  could  put  it  so  that  it  would  not  be  leading. 
Mr.  Nordlinger:  He  certainly  did  not  object. 

(After  further  argument:) 

The  Court :  Perhaps  it  will  expedite  things  if  I  ask  this : 
Just  what  happened  at  that  table? 

The  Witness:  It  is  so  far  back,  it  is  very  hard  to  re¬ 
member. 
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By  the  Court: 

Q.  You  said  that  you  remembered  the  incident.  A.  I  do. 
Q.  Tell  me  as  much  as  you  remember  about  it,  in  your 
own  way.  A.  I  did  not  see  Mr.  Jaffe  for  quite  some  time. 
I  understand  that  he  was  around  the  place  some- 

366  where,  but  I  didn’t  pay  any  attention  to  it,  because 
I  was  having  a  right  good  time  myself,  dancing,  and 

so  forth.  Mrs.  Jaffe,  I  know,  felt  very  badly,  although  she 
did  not  say  anything  at  the  time  to  me. 

Mr.  Ganse:  Isn’t  that  incompetent ? 

The  Court :  Certainly  it  is,  and  I  will  strike  it  out. 

By  Mr.  Nordlinger: 

Q.  Do  you  recall  an  occasion — 

The  Court:  I  think  that  we  could  find  out  some  more 
about  that  incident  at  the  Indian  Springs  Club. 

Q.  What  is  it  that  caused  you  to  remember  this  thing? 
A.  Because  here  is  how’  it  happened.  My  husband  at  the 
time  was  away.  He  was  playing  baseball,  and  they  had — 
I  was  visiting  Mrs.  Jaffe.  In  fact,  I  visit  her  very  often. 
They  had  this  affair  to  go  to,  and  wanted  to  take  me  along. 
I  was  there  in  the  daytime,  and  this  was  to  be  at  nighttime, 
and  I  didn’t  have  an  evening  dress.  It  was  an  evening 
affair.  So  we  went  to  the  trouble  to  call  Alexandria,  and 
my  mother-in-law  at  the  time  went  up  to  my  apartment  to 
get  out  an  evening  dress  and  shoes,  placed  them  on  one  of 
the  trolleys,  and  the  motorman  brought  them  to  the  station, 
where  we  picked  my  clothes  up. 

That  is  how  I  can  remember  the  incident. 

Q.  That  is  the  only  thing  that  happened  that  evening 
to  impress  you?  A.  That  did  impress  me.  Mrs.  Jaffe  was 
around  most  of  the  evening — 

367  Q.  And  he  was  not  there  ?  A.  I  did  not  see  him. 
Q.  And  no  quarrels,  no  arguments?  A.  I  do  not 

remember. 

Q.  Nothing  to  mar  the  pleasure  of  the  evening?  A.  I 
do  not  remember  any. 

The  Court:  Ask  her  something  else. 

Mr.  Nordlinger:  The  reason  I  went  into  it,  your  Honor 
will  recall  vrhat  happened  in  the  direct  examination  of 
witnesses  about  Mr.  Jaffe  disappearing. 
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The  Court:  I  remember  that;  there  was  a  quarrel  and  a 
fuss  there,  and  a  general  disturbance. 

By  Mr.  Nordlinger: 

Q.  Since  you  have  made  the  acquaintance  of  and  since 
the  Jaffe  marriage,  have  you  been  a  frequent  visitor  in 
their  home?  A.  I  have,  very  frequently. 

Q.  Have  you  had  occasion  to  live  there?  A.  I  have. 

Q.  How  long,  and  when?  A.  Last  summer  I  lived  there 
for  almost  three  months. 

Q.  Had  you  lived  there  at  any  previous  time  ?  A.  I  used 
to  spend  week  ends  frequently  there  with  my  son. 

Q.  And  during  your  visits,  have  you  had  an  op- 

368  portunity  to  observe  the  Jaffe  children?  A.  I  have. 

Q.  Are  they  clean?  A.  Very,  very  clean;  very 
lovely  children. 

Q.  Do  they  give  the  appearance  of  being  well  kept  or 
not?  A.  They  certainly  are,  much  more  than  the  average 
children. 

Q.  Have  you  ever  had  occasion  to  be  in  the  Jaffe  home 
when  Mr.  Jaffe  was  home?  A.  I  have. 

Q.  Have  you  noticed  the  attitude  of  the  children  when 
he  was  at  home? 

Mr.  Ganse:  When? 

The  Court:  When  he  was  at  home. 

A.  The  children  were  indifferent  toward  Mr.  Jaffe  at 
times,  because  he  was  indifferent  to  them. 

By  Mr.  Nordlinger: 

Q.  In  what  way  was  he  indifferent  to  them?  A.  He 
never  paid  any  attention  to  them. 

Mr.  Ganse:  That  is  a  conclusion. 

The  Witness  (continuing) :  And  at  any  time  that  they 
wanted  him  to  take  them  places,  he  never  could. 

By  Mr.  Nordlinger: 

Q.  Did  you  ever  hear  him  state  why  he  could  not?  A. 
He  always  had  something  else  to  do.  He  never  stated 
what  it  was. 

369  Q.  What  is  the  condition  of  the  children  now  in 
comparison  to  the  condition  of  the  children  at  the 

time  that  Mr.  Jaffe  was  living  at  home?  A.  Very,  very 
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nice;  very,  very  well  kept  and  very  well  managed,  because 
I  am  very  fond  of  the  children. 

By  the  Court : 

Q.  Only  two  of  them  at  home  now  ?  A.  That  is  right. 

By  Mr.  Nordlinger: 

Q.  Do  you  recall  an  incident  several  years  ago  in  the  sum¬ 
mertime  in  which  you  and  Mrs.  Jaffe  were  in  an  auto¬ 
mobile  following  Mr.  Jaft'e? 

Mr.  Ganse:  Several  years  ago? 

Mr.  Nordlinger:  In  the  summertime.  That  would  be 
the  summer  of  1938,  I  take  it. 

A.  I  don’t  exactly  remember  the  date,  but  I  do  remember 
following  him. 

By  Mr.  Nordlinger : 

Q.  State  what  happened  at  that  time,  as  nearly  as  you 
can. 

By  the  Court: 

Q.  Why  were  you  following  him?  What  was  the  idea? 
A.  Well,  it  is  the  usual  case.  I  suppose  that  Mrs.  Jaffe 
wanted  to  trail  him.  I  suppose  any  other  woman  would  do 
that. 

Q.  He  did  not  know  you  were  following  him?  A. 
370  No,  he  did  not  know  then. 

Q.  Tell  me  what  happened  on  that  occasion.  A. 
I  don’t  exactly  remember  now.  I  have  to  think  about  this. 
It  has  been  so  long  ago. 

I  don’t  know  just  where  it  started — 

Q.  Where  did  it  end?  A.  Anyway,  it  was  along  the 
road  to  Baltimore.  Mrs.  Jaffe  was  following  in  her  car,  and 
he  realized  that  we  were  following  him,  so  he  turned  around 
and  headed  back  for  Washington. 

Q.  Anyone  with  him?  A.  No,  he  was  alone  at  the  time. 
Before  that,  however,  he  stopped — I  believe  it  was  at  a 
drugstore,  and  made  a  telephone  call — 

Mr.  Gittelman:  I  object,  if  the  Court  please. 

The  Witness:  I  don’t  remember  any  more.  All  I  know 
is  that  he  did  turn  around  and  head  back  to  Washington, 
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and  we  followed  him  back  to  Washington  quite  a  distance, 
and  then  lost  him. 

By  Mr.  Nordlinger: 

Q.  Did  you  have  any  collision  with  his  automobile  at  that 
time?  A.  That  was  a  different  time. 

Q.  When  was  that?  A.  That  was  last  summer,  I  believe. 
We  wTere  sitting  in  front  of  her  house,  she  and  1.  We 

371  had  gone  to  a  movie,  I  suppose,  and  I  was  ready  to 
go  home.  We  were  sitting  in  the  car  talking,  and 

all  of  a  sudden  some  other  car  had  flashed  its  headlights  on 
her  car  about  three  or  four  times,  and  I  told  her  I  thought 
that  she  was  being  watched — 

Mr.  Ganse:  Not  what  you  told  her,  but  what  you  did. 
The  Witness:  Well,  I  suggested  that  we  just  sit  still  for  a 
while,  and  sure  enough  that  car  drove  up  and  down  Fif¬ 
teenth  Street  about  three  or  four  times.  She  started  follow¬ 
ing  the  car.  We  followed  the  car  quite  some  distance,  and 
the  driver  of  the  car  realized  that  we  were  following.  He 
tried  to  get  away,  and  he  had  quite  some  time,  and  finally 
did,  and  we  went  home. 

Mr.  Gittelman:  What  date  was  that? 

The  Court :  Nothing  happened  there. 

Mr.  Gittelman:  No,  but  we  have  so  many  dates  that 
have  been  recited  to  your  Honor,  and  this  may  be  one  of 
those. 

The  Witness:  1  don’t  remember  the  date. 

Your  Honor,  I  don’t  remember  dates,  because  I  had  no 
idea  that  I  would  have  to  testify  to  this. 

By  Mr.  Nordlinger: 

Q.  Do  you  recall  any  occasion  in  which  an  automobile  in 
which  you  were  riding  with  Mrs.  Jaffe  had  a  collision?  A. 
It  was  that  particular  night.  About  two  minutes  after  we 
had  arrived  home,  we  saw  Mr.  Jaffe ’s  car  coming  down 
Allison  Street. 

Q.  Then  what  happened?  A.  He  went  past  the 

372  house  and  Mrs.  Jaffe  started  after  him.  Instead  of 
turning  off  to  the  left  and  going  to  Varnum  Street, 

where  he  happens  to  live,  he  turned  right  up  to  Buchanan, 
down  Buchanan  and  dowm  Fifteenth  again  past  her  house. 
After  that  we  w’ent  a  block  beyond  Allison.  Up  in  the  mid- 
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die  of  the  block,  he  realized  that  she  was  behind  him,  so  he 
stopped  the  car.  He  said  something  to  her — I  don’t  re¬ 
member  what  he  said. 

By  the  Court: 

Q.  What  did  she  say?  A.  I  am  sorry  that  1  don’t  remem¬ 
ber,  but  I  do  know  that  he  tried  to  back  into  her  car.  She 
has  a  small  car,  and  he  has  a  rather  high-powered  car,  and 
if  she  had  not  made  a  quick  turn,  he  would  have  de¬ 
molished  it. 

Mr.  Ganse:  I  object  to  that,  as  a  conclusion. 

The  Witness  (continuing) :  So,  in  order  to  avoid  him 
backing  into  her,  she  turned  her  car  and  went  away.  He 
followed  her  for  about  half  an  hour,  but  finally  lost  her  be¬ 
cause  we  drove  into  a  garage  lot.  After  we  stayed  there  a 
while — he  tried  to  find  her  by  circling  all  around,  but  could 
not.  So  I  suppose  he  went  home. 

By  Mr.  Nordlinger: 

Q.  Did  you  ever  see  Mr.  Jaffe  in  Baltimore  at  any  time? 
A.  I  did,  yes,  sir. 

Q.  When  was  that?  A.  It  was  about  two  or  three 
373  months  ago. 

Q.  Where  did  you  see  him?  A.  I  saw  him  at  one 
of  the  hotels,  in  the  Chesapeake  Room. 

Q.  Which  hotel  is  that?  A.  I  think  it  is  the  Southern 
Hotel.  It  was  my  first  time  there. 

Q.  What  is  the  Chesapeake  Room?  A.  It  is  a  night  club. 

Q.  Was  Mr.  Jaffe  with  anybody?  A.  Yes,  he  was  with 
a  young  woman,  very  young. 

Q.  Anybody  else  with  them?  A.  X o,  just  the  two  of 
them. 

Q.  Did  you  observe  him  drinking?  A.  I  did  not  have  to 
observe  him  drinking.  He  was  pretty  drunk  at  the  time  I 
first  saw  him. 

Q.  Did  you  notice  him  dancing  with  the  girl  he  was  with? 

Mr.  Ganse:  I  am  going  to  object.  I  think  that  counsel, 
if  he  is  not  qualified  to  practice  law,  ought  to  go  back  to 
school  and  learn  what  a  leading  question  is.  I  say  that  ad¬ 
visedly. 

The  Court:  Go  ahead.  We  were  in  the  cocktail  room, 
with  your  client  drunk  and  dancing  with  a  young  blond. 

The  Witness :  She  happened  to  be  a  brunette. 
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By  Mr.  Nordlinger: 

374  Q.  You  say  that  he  was  dancing?  A.  Yes,  he  was. 
Q.  Can  you  tell  us  what  if  anything  occurred  while 

they  were  dancing?  A.  Well,  of  course,  I  did  not  like  the 
manner  they  were  dancing,  but  I  did  not  say  anything. 

By  the  Court: 

Q.  What  did  he  do?  A.  In  plain  words,  they  were  prac¬ 
tically  falling  all  over  each  other.  I  think  that  she  was 
pretty  much  “under  the  weather,”  too. 

By  Mr.  Nordlinger: 

Q.  Did  you  speak  to  Mr.  Jaffe?  A.  I  did  not,  and  I  did 
not  want  to  speak  to  him. 

Mr.  Ganse:  Not  what  you  did  not  want  to  do,  but  what 
happened.  Just  tell  us  facts. 

The  Witness:  I  was  with  other  friends,  but  I  did  not 
mention  the  fact  that  I  knew  him,  although  he  danced  around 
the  floor,  tried  to  get  my  attention,  but  I  would  not  pay  any 
attention,  because  I  was  ashamed  to  acknowledge  the  fact 
that  I  even  knew  him. 

By  Mr.  Nordlinger: 

Q.  Did  you  ever  have  any  occasion  to  go  out  in  an  auto¬ 
mobile — 

The  Court:  What  time  of  night  was  this? 

375  The  Witness :  It  was  past  midnight. 

The  Court :  Do  they  keep  open  after  midnight  in 
Baltimore? 

The  Witness :  They  do,  yes,  sir. 

By  Mr.  Nordlinger: 

Q.  Did  you  ever  have  an  occasion,  Mrs.  Dreyfus,  to  be 
in  an  automobile  with  Mr.  and  Mrs.  Jaffe  at  a  time  when 
Mrs.  Jaffe  was  soliciting  for  the  Community  Chest?  A. 
Yes,  sir. 

Q.  Can  you  tell  about  when  that  was?  A.  I  don’t  exactly 
remember,  but  quite  a  few  years  ago. 

Q.  How  many  years  ago  would  you  say  this  was?  A. 
Well,  perhaps  seven  or  eight  years  ago. 
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Q.  Will  you  tell  us  what  happened,  please?  A.  Mrs. 
Jaffe  always  did  do  quite  a  lot  of  charity  work,  and  she 
still  does.  She  was  on  the  Community  Chest  at  the  time, 
making  collections,  and  it  happened  to  be  around  7  or  8 
o’clock  in  the  evening.  I  was  visiting  her,  so  she  asked  me 
to  go  along,  and  Mr.  Jaffe  went  along  also. 

When  she  stopped  at  this  particular  house  to  go  in  and 
make  a  collection,  I  was  left  in  the  car  alone  with  Mr. 
Jaffe.  He  was  in  the  front  seat,  I  was  in  the  back  seat. 

Q.  What  if  anything  occurred?  A.  He  climbed  over  to 
the  back  seat  and  tried  to  make  advances  toward  me. 

The  Court:  What  did  he  do? 

376  The  Witness:  Do  I  have  to  tell? 

The  Court:  Yes,  tell  me.  I  want  to  see  what  kind 
of  a  man  he  is.  You  don’t  mind  telling  me  that?  I  have 
heard  a  lot  of  stuff  here. 

The  Witness :  He  put  his  hand  on  my  leg. 

The  Court:  Did  he  put  it  under  your  skirt? 

The  Witness :  Yes,  and  started  to  roam.  I  told  him  that 
if  he  did  not  stop,  I  would  tell  Mrs.  Jaffe;  so  he  stopped. 

The  Court:  Did  he  kiss  you? 

The  Witness:  No.  He  tried  to. 

The  Court:  You  would  not  let  him  kiss  you? 

The  Witness:  No. 

The  Court:  He  had  kissed  you  before  that? 

The  Witness:  No. 

The  Court :  They  say  that  he  liked  to  kiss  the  girls. 

The  Witness:  I  never  gave  him  any  encouragement  of 

anv  kind.  He  has  tried  with  other  women. 

• 

The  Court:  He  has  done  it  with  other  women? 

The  Witness:  He  has,  but  that  is  the  first  time  he  ever 
made  advances  to  me. 

The  Court:  You  had  known  him  how  long? 

The  Witness :  About  fourteen  years. 

The  Court:  Perfectly  sober? 

The  Witness:  Perfectly  sober. 

The  Court:  What  did  you  say? 

377  The  Witness :  I  told  him  that  if  he  did  not  stop,  I 

would  tell  Mrs.  Jaffe. 

The  Court:  Then  what  did  he  sav? 

•* 

The  Witness:  He  stopped  and  went  back  in  the  front 
seat,  and  a  few  minutes — 
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The  Court :  This  was  a  two-door  car  ? 

The  Witness:  I  don’t  remember  what  kind  of  a  car  it 
was. 

The  Court:  He  did  not  get  out  and  open  the  door? 

The  Witness :  No. 

The  Court:  How  long  did  this  incident  last? 

The  Witness:  Just  a  few  minutes. 

The  Court:  Did  you  tell  Mrs.  Jaffe? 

The  Witness:  No,  I  did  not. 

The  Court:  Go  ahead. 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  heard  any  argument  between  Mr.  and 
Mrs.  Jaffe?  A.  1  have,  yes. 

Q.  Can  you  state  when  is  the  last  time  you  heard  an 
argument  between  them?  A.  No,  1  cannot.  It  has  been 
some  time  ago. 

Q.  How  long  ago,  would  you  say  ?  A.  I  am  sorry.  I  can¬ 
not  tell  you  just  exactly  how  long. 

Q.  Can  you  tell  us  what  the  subject  of  any  of  the 
378  arguments  was?  A.  One  main  argument  was  always 
about  the  children — that  is,  he  had  to  pick  on  them 
an  awful  lot.  He  was  always  finding  fault  with  them,  and 
whenever  she  would  try  to  reprimand  hint  about  it,  it  would 
lead  to  a  big  argument. 

Q.  Was  there  ever  any  argument  about — I  will  withdraw 
that. 

Did  you  ever  overhear  Mrs.  Jaffe  remonstrate  with  Mr. 
Jaffe  about  the  attention  that  he  paid  to  other  women?  A. 
I  did,  yes. 

Q.  Can  you  state  when  such  a  case  occurred?  A.  No,  I 
cannot.  I  am  sorry. 

Q.  Can  you  state  approximately  how  many  years  ago  it 
was?  A.  Oh,  about  three,  four,  five  years  ago.  It  has  been 
a  long  time. 

Q.  Can  you  tell  us  where  it  was?  A.  The  last  time  was 
right  at  her  home. 

Q.  Will  you  tell  us  what  happened,  please?  What  was 
said  between  them?  A.  Mrs.  Jaffe  had  to  entertain  a  great 
deal — in  fact,  she  always  entertained  Mr.  Jaffe ’s  friends  at 
anv  time  that  he  wanted  her  to,  but — I  don’t  remember 
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who  the  people  were,  but  I  know  for  a  fact  that  when  every¬ 
one  left — this  is  just  one  night — 

Mr.  Gittelman:  Let  us  find  out  when  that  was. 

The  Witness:  I  am  sorry.  1  cannot  tell  you,  because  I 
don’t  remember. 

379  Mr.  Gittelman:  You  can  remember  everything 
but  that. 

The  Witness:  I  can  remember  incidents,  but  I  don’t 
remember  dates. 

Mr.  Gittelman :  Can  you  fix  some? 

The  Court:  Whose  witness  is  this? 

Mr.  Nordlinger:  My  witness. 

Mr.  Ganse:  I  don’t  know,  your  Honor.  I  have  been 
trying  to  find  out. 

The  Witness:  I  stayed  overnight  at  the  time,  and  after 
everyone  left,  all  I  can  remember  is  her  asking  him  why  he 
did  not  pay  any  attention  to  her,  or  why  he  paid  attention 
to  someone  else. 

By  Mr.  Nordlinger: 

Q.  What  was  his  reply?  A.  Several  times  to  told  her 
to  mind  her  own  business. 

Q.  Did  he  use  any  profanity?  A.  He  used  that  quite 
often.  I  can’t  tell  you  just  when. 

Q.  What  did  he  say? 

The  Court:  What  did  he  call  her?  What  names? 

The  Witness:  Let  me  think  here  a  minute. 

I  cannot  remember  the  names,  but  I  know  they  were  not 
very  pleasant,  whatever  they  were. 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  heard  him  use  profanity  in  front 

380  of  the  children?  A.  Yes. 

Q.  Can  you  recall  an  instance  when  that  occurred  ? 
A.  I  was  having  dinner  there  one  evening — 

Mr.  Ganse:  When? 

The  Witness :  About  five  or  six  years  ago. 

Mr.  Ganse:  Be  a  little  bit  more  specific. 

The  Witness:  And  he  was  complaining  about  the  food, 
and  I  don’t  think  there  should  have  been  cause  for  com¬ 
plaint,  because  that  house  is  always— 
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Mr.  Ganse:  1  object  to  what  she  thinks.  We  will  be  here 
until  doomsday. 

The  Witness :  And  her  food  was  always  the  best. 

Mr.  Ganse:  I  object  again. 

The  Witness:  Then  he  complained  about  the  attitude 
of  the  children.  There  was  no  complaint  to  be  made.  She 
asked  him  to  keep  quiet,  and  he  started  cussing  and  he  left 
the  table. 

By  Mr.  Nordlinger: 

Q.  Can  you  tell  us  what  he  said?  A.  No,  I  am  sorry  I 
cannot. 

Q.  Directing  your  attention  to  an  occasion  in  May  of 
1937,  at  or  about  the  time  of  Decoration  Day,  were  you  and 
your  husband  going  to  Atlantic  City?  A.  Yes,  we  were. 

Q.  Did  you  go  to  Atlantic  City  with  him?  A.  We  did. 

Q.  Who  went  along  with  you?  A.  Mrs.  JafFe  and 
381  a  Mr.  Margoulos. 

Mr.  Ganse:  Is  that  the  corespondent  sitting 

there? 

The  Witness:  Yes. 

By  Mr.  Nordlinger: 

Q.  Was  your  child  along  at  that  time?  A.  No,  he  was 
not.  He  was  with  his  grandmother. 

By  the  Court: 

Q.  That  was  prior  to  your  divorce?  A.  Yes. 

Q.  Before  1938?  A.  That  is  right. 

Q.  Who  went  along?  .Jaffe  and  his  wife?  A.  No,  Mr. 
Margoulos  and  Mrs.  Jaffe. 

Q.  They  were  separated  by  that  time?  A.  And  my  hus¬ 
band  and  I. 

Q.  There  were  four  of  you?  A.  Yes. 

Q.  What  happened  there? 

By  Mr.  Nordlinger: 

Q.  When  you  went  to  Atlantic  City,  where  did  you  and 
Mrs.  Jaffe  put  up  over  that  Decoration  Day?  What  hotel? 
A.  It  was  not  a  hotel. 

Q.  Where  was  it?  A.  It  was  a  private  home.  They 
were  renting  out  rooms. 
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Q.  Where  did  Mr.  Margoulos  and  your  husband 

382  stay?  A.  They  stayed  at  another  house.  I  believe 
it  was  around  the  corner.  I  don’t  exactly  remember, 

because  I  am  not  well  acquainted  with  Atlantic  City. 

Q.  Were  the  four  of  vou  together  most  of  the  time?  A. 
Yes. 

Q.  Did  you  share  a  room  with  Mrs.  Jaffe?  A.  I  did. 
The  Court:  At  all  times? 

The  Witness:  Yes. 

By  Mr.  Nordlinger: 

Q.  The  whole  time  you  were  in  Atlantic  City,  over  that 
week  end?  A.  Yes. 

Q.  On  that  week-end  occasion  in  Atlantic  City,  did  Mrs. 
.Jaffe  have  any  opportunity  to  commit  adultery  with  Mr. 
Margoulos? 

Mr.  Ganse:  Just  a  moment. 

(After  argument:) 

The  Court:  You  will  have  to  find  out  if  the  young  lady 
was  with  them  24  hours  a  day. 

Mr.  Nordlinger:  She  said  they  shared  a  room  and  were 
constantly  together. 

The  Witness:  We  were  inseparable. 

Bv  Mr.  Nordlinger: 

Q.  Did  Mrs.  Jaffe  have  any  opportunity  to  corn- 

383  mit  adultery  with  Mr.  Margoulos?  A.  She  did  not. 

Mr.  Ganse:  1  object  again. 

The  Court:  Oh,  I  have  the  facts.  She  is  expressing  her 
opinion. 

Mr.  Ganse:  I  just  want  to  have  this  record  show  that  we 
know  something  about  the  rules  of  evidence. 

Mr.  Nordlinger:  I  doubt  it. 

The  Court:  You  are  finding  out. 

By  Mr.  Nordlinger: 

Q.  I  ask  you  whether  or  not  there  was  ever  an  occasion 
during  that  summer  of  1937  when  you  and  your  husband, 
and  your  child,  accompanied  by  Mrs.  Jaffe  and  Mr.  Mar¬ 
goulos,  went  to  Atlantic  City?  A.  No,  we  did  not. 
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Q.  Was  your  child  along  with  you?  A.  No,  he  was  not. 
Q.  Was  there  ever  an  occasion  during  that  summer  of 
1937  in  which  you  and  Dr.  Drevfus,  Mrs.  Jaffe  and  Mr. 
Margoulos,  in  one  automobile  drove  to  Atlantic  City  to¬ 
gether?  A.  Yes. 

Q.  On  what  occasion?  A.  I  don’t  remember  the  date. 
I  know  it  was  a  holiday. 

Q.  Can  you  state  whether  or  not  it  was  the  4th  of  July? 
A.  Yes. 

384  Q.  Or  Decoration  Day?  A.  And  Decoration  Day. 
Q.  In  other  words,  you  were  there  twice?  A. 

Twice,  yes. 

The  Court:  Same  rooming  house? 

The  Witness:  No,  it  was  not  the  same  rooming  house, 
as  1  recall.  It  may  have  been. 

By  the  Court: 

Q.  On  Decoration  Day,  were  you  in  a  rooming  house? 
A.  Yes. 

Q.  And  on  the  4th  of  July,  in  a  hotel?  A.  No,  we  never 
went  to  a  hotel.  We  did  not  feel  like  paying  the  price  of 
a  hotel. 

Mr.  Ganse:  1  move  that  that  go  out. 

Bv  the  Court: 

Q.  Who  did  pay  the  expenses  for  Mrs.  Jaffe?  A.  I  am 
sorry.  I  cannot  tell  vou  that. 

Q.  Did  you?  A.  I  certainly  did  not. 

Q.  Did  your  husband?  A.  My  husband  paid  my  share. 
Q.  How  did  you  know?  A.  I  did  not  pay  anything. 

The  Court:  All  right.  Do  you  think  that  Margoulos 
paid  her  part  of  it? 

385  The  Witness:  I  am  sorry.  I  cannot  say. 

By  Mr.  Nordlinger: 

Q.  Now,  did  you  ever  give  Mrs.  Jaffe  or  Mr.  Margoulos 
a  key  to  your  apartment  at  105  North  Pitt  Street,  Alex¬ 
andria,  Virginia  ?  A.  I  did  not. 

Q.  Will  you  state  to  the  Court  what  custom  or  practice 
you  have  with  relation  to  locking  the  door  of  your  apart¬ 
ment  when  you  leave? 
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The  Court :  What  is  this  question  ? 

(Question  repeated  by  the  reporter.) 

A.  When  I  leave  my  apartment,  it  is  locked  and  no  one 
can  set  in. 

By  Mr.  Nordlinger: 

Q.  Have  Mrs.  Jaffe  and  Mr.  Margoulos  ever  visited  you 
at  105  North  Pitt  Street,  Alexandria,  Virginia?  A.  Yes, 
they  have. 

Q.  Have  they  ever  visited  you  with  other  people  in  a 
crowd?  A.  No. 

Q.  Now,  have  they  ever,  to  your  knowledge,  been  in  your 
apartment  when  you  were  not  there?  A.  No.  It  was  im¬ 
possible. 

Mr.  Ganse:  I  move  that  the  latter  part  of  that  go  out. 

Your  answer  is  no? 

386  The  Witness:  That  is  right. 

The  Court :  Let  it  go  out. 

By  Mr.  Nordlinger: 

Q.  On  the  occasions  that  you  and  Dr.  Dreyfus  were  with 
Mrs.  Jaffe  and  Mr.  Margoulos,  was  there  ever  any  indica¬ 
tion  or  ever  any  attempt  on  the  part  of  Mrs.  Jaffe  to  be 
alone  with  Mr.  Margoulos?  A.  No. 

Q.  Was  there  ever  any  indication  of  any  undue  intimacy 
between  them?  A.  No,  there  was  not. 

By  the  Court : 

Q.  Did  you  ever  see  him  kiss  her?  A.  I  did  not. 

Q.  Never?  A.  I  did  not. 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  seen  Mrs.  Jaffe  in  the  company  of  any 
other  man  than  Mr.  Margoulos  or  her  husband  prior  to 
the  time  her  husband  left  her?  A.  No,  I  have  not. 

Q.  Do  you  have  any  knowledge  of  when  Mr.  Margoulos 
met  Mrs.  Jaffe?  A.  About  four  or  five  years  ago.  I 
cannot  tell  you  definitely. 

Q.  Was  that  before  or  after  her  husband  left  her? 
A.  That  was  after  her  husband  left  her. 


387 
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Q.  Did  you  ever  know  of  Mrs.  Jaffe  being  in  the  company 
of  any  other  man  but  her  husband  while  he  was  living  with 
her  in  their  home?  A.  No,  I  did  not. 

Q.  Since  his  separation  from  her,  have  you  ever  seen  her 
with  any  other  man  except  Mr.  Margoulos?  A.  I  have  not. 

Mr.  Ganse:  It  this  rebuttal?  I  am  wondering.  This 
is  a  witness  for  the  defendant. 

Mr.  Nordlinger:  Your  witness. 

The  Court:  Let  me  ask  you,  were  you  living  there  in 
Alexandria  on  May  21,  1939? 

The  Witness :  I  have  been  living  in  Alexandria  for  six¬ 
teen  years. 

By  the  Court : 

Q.  You  were  there  at  that  time,  then?  A.  Yes. 

Q.  Is  it  an  apartment  building  you  are  in,  or  a  house? 
A.  It  was  a  house. 

Q.  This  is  the  house  on  Pitt  Street?  A.  I  have  been 
living  on  Pitt  Street  only  for  two  years. 

Q.  Were  vou  living  there  on  the  21st  of  May,  1939?  A. 
Yes.  ’ 

388  Q.  Is  that  a  house?  A.  It  is  an  apartment  house. 
Q.  What  is  the  name  of  it?  A.  It  does  not  have  a 

name. 

Q.  How  many  apartments  are  in  that?  A.  Six  apart¬ 
ments. 

Q.  How  tall  a  building  is  it?  How  many  floors?  A. 
Two  floors. 

Q.  Walk-up  apartment,  is  it?  A.  Two  walk-ups,  yes. 

Q.  They  do  not  have  an  elevator?  A.  No,  because  it 
has  a  store  underneath. 

Q.  And  your  apartment  was —  A.  On  the  first  floor  up. 
Q.  Above  the  store?  A.  Yes. 

Q.  And  it  fronted  Pitt  Street — is  that  right?  A.  That 
is  right. 

Q.  And  your  bedroom  or  living  room  faced  Pitt  Street? 
A.  Yes,  sir. 

Q.  The  bedroom?  A.  Yes,  sir. 

Q.  What  sort  of  shades  do  you  have?  A.  Venetian  blinds. 
Q.  Did  you  have  them  on  the  21st  day  of  May, 

389  1939?  A.  Yes. 
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Q.  Did  you  ever  leave  the  key  downstairs!  A.  Never. 

Q.  Have  you  a  mail  box?  A.  Yes. 

Q.  Did  you  ever  leave  it  there?  A.  No,  sir. 

Q.  And  always,  when  you  go  out,  you  take  the  key  with 
you?  A.  Yes,  sir,  I  do. 

Q.  I  wonder  if  you  will  recall  an  occasion  on  the  21st  of 
May,  1939 — it  was  on  a  Sunday — when  Margoulos  and  Mrs. 
Jaffe  came  to  visit  you.  Do  you  recall  that?  A.  I  do. 

Q.  How  do  you  happen  to?  That  is  in  1939,  on  the  21st 
of  May.  A.  That  is  not  so  very  long  ago.  I  spoke  to  Mrs. 
Jaffe  on  the  phone  and  asked  her  to  bring  me  some  gro¬ 
ceries. 

Q.  This  was  Sunday.  A.  You  can  get  them  in  Washing¬ 
ton  at  a  delicatessen. 

Q.  And  this  was  Sunday  night,  to?  Do  you  remember 
that?  A.  Sunday  night? 

Q.  Yes.  A.  I  was  home.  1  am  usually  home  most  all 
day  Sundav. 

390  Q.  Do  you  recall  Margoulos  and  Mrs.  Jaffe  com¬ 
ing  there?  A.  1  remember  their  coming  there  sev¬ 
eral  Sundays. 

Q.  I  am  talking  about  this  particular  date,  the  21st  of 
May.  A.  I  cannot  tell  exactly  about  that  day. 

Q.  If  they  were  there  for  an  hour  or  so  and  left,  and 
someone  immediately  came  up  after  that  and  knocked  on 
your  door,  if  you  were  at  home  you  would  have  answered? 
A.  I  would  have,  unless  T  had  been  indisposed,  probably 
in  the  bathroom. 

Q.  But  these  people  had  left  you,  that  you  say  were 
visiting  you,  and  here  is  an  individual  who  knocked  and 
knocked  very  loudly  on  your  door,  and  there  is  no  reason 
why,  if  you  were  at  home,  you  could  not  have  heard  it  ?  A. 
I  may  have  been  in  the  bathroom. 

Q.  He  waited  there  plenty  of  time,  and  the  inference 
that  I  am  asked  to  draw  is  this,  that  if  you  were  not  at 
home,  you  loaned  these  people  your  key  for  the  purpose  of 
committing  adultery.  A.  I  never  let  them  have  my  key. 

Q.  It  so  happens  that  the  testimony  shows  at  this  time 
that  they  were  seen  to  go  in  and  seen  to  go  out,  and  there 
was  no  response  made  by  you  when  they  knocked  at  the 
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door,  and  your  son  was  not  there  and  you  were  not  there 
— do  vou  remember  that?  A.  I  do  not. 

391  Might  I  explain  something? 

Q.  What  do  you  want  to  explain  ?  A.  On  Sunday 
afternoons  I  usually  rested,  because  1  was  employed  during 
the  week,  and  my  son  was  out  with  his  grandmother,  and  I 
usually  had  dinner  with  her  on  Sunday  afternoon.  I  very 
rarely  went  out  on  Sunday  afternoons,  and  my  landlady 
— in  fact,  I  leave  notice  with  her  never  to  let  anyone  in  my 
apartment  without  my  knowledge. 

The  Court :  That  is  all. 

Cross  Examination 

By  Mr.  Ganse: 

Q.  How  frequently  have  you  and  Mrs.  Jaffe  and  Mar- 
goulos  been  in  company  together  in  the  past  two  years?  A. 
Oh,  we  have  been  out  to  dinner  a  few  times. 

Q.  At  Kushner’s,  on  Georgia  Avenue?  A.  Yes,  sir;  not 
too  frequently,  but  I  have  been  with  them  a  few  times. 

Q.  Who  pays  the  bills?  A.  I  cannot  say. 

Q.  Is  it  not  a  fact  that  Mrs.  Jaffe  pays  them?  A.  I  don’t 
— I  won ’t  say,  because  I  don ’t  know. 

The  Court:  You  mean  all  of  them,  including  Mar- 
goulos  ’  ? 

Mr.  Ganse:  Yes,  just  that,  keeping  him,  if  we  can  use 
that  phrase. 

392  The  Witness:  Mrs.  Jaffe  has  never  paid  a  bill 
which  I  saw. 

By  Mr.  Nordlinger: 

Q.  And  when  they  go  out  in  the  automobile,  have  you 
been  with  them?  A.  On  several  occasions. 

Q.  Were  you  in  the  automobile  when  gasoline  was  bought 
for  the  car?  A.  I  do  not  recall. 

Q.  You  mean  that  you  do  not  recall  ever  being  in  the 
automobile  when —  A.  (interposing)  I  don’t  recall. 

Q.  You  don’t  recall.  How  many  times  have  Mr.  Mar- 
goulos  and  Mrs.  Jaffe  been  to  105  North  Pitt  Street  when 
you  were  at  home?  A.  When  I  was  at  home?  A  few  times. 
Q.  How  many?  A.  I  cannot  tell  you  how  many. 
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Q.  Can  you  approximate  them  ?  A.  I  never  kept  a  com¬ 
plete  record  of  it. 

(Upon  request,  question  repeated  by  the  reporter.) 

A.  No,  I  cannot. 

Q.  Frequently  or  infrequently?  A.  Infrequently. 

Q.  How  many  times  have  you  been  to  Mrs.  Jaffe’s  home 
when  Mr.  Margoulos  was  there?  A.  Mr.  Margoulos 

393  was  never  in  her  home  when  I  was  there. 

Q.  Do  you  remember  an  occasion  when  you  had 
dinner  there  and  Mr.  Margoulos  was  there  to  dinner?  A. 
No,  I  do  not. 

Q.  You  do  not  remember  it?  A.  No,  sir. 

Q.  You  have  never  seen  Mr.  Margoulos  in  Mrs.  Jaffe’s 
home?  A.  No,  sir,  I  have  not. 

Q.  Have  you  seen  Mr.  Margoulos  in  the  vicinity  of  Mrs. 
Jaffe’s  home  at  a  time  when  she  was  there  and  you  also? 
A.  I  have  seen  him  drive  past  in  his  car. 

Q.  How  frequently?  A.  Which  he  has  a  perfect  right 
to  do. 

Mr.  Ganse:  I  move  that  the  latter  part  of  the  answer  go 
out. 

The  Court:  Yes. 

A.  Not  frequently. 

By  Mr.  Ganse : 

Q.  How  frequently?  A.  Several  times. 

Q.  How  often  have  you  and  Mrs.  Jaffe  and  Margoulos 
been  to  dinner  at  Kushner’s?  A.  About  two  or  three  times. 
Q.  Have  you  been  to  dinner  with  them  at  Duffy’s 

394  place?  A.  I  have  not. 

Q.  On  Fourteenth  Street,  Northwest?  A.  No. 

Q.  Have  you  been  at  Duffy’s  with  Mrs.  Jaffe  at  any 
time?  A.  I  don’t  recall.  I  don’t  know  where  Duffy’s  is. 

Q.  On  Fourteenth  Street,  north  of  P,  on  the  west  side  of 
the  street,  now  occupied  by  Maynard’s  Restaurant.  A.  I 
don’t  recall. 

Q.  How  many  times  have  you  and  Mrs.  Jaffe  and  Mar¬ 
goulos  met  outside  of  the  premises  of  or  in  the  3100-block  of 
M  Street,  George’s  radio  store?  A.  I  would  say  once,  I 
believe,  with  her. 

Q.  Was  Mrs.  Jaffe  there  also?  A.  I  went  with  her. 
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Q.  Whom  did  you  meet?  A.  Whom  did  I  meet? 

Q.  Whom  did  you  all  meet,  “you  all”  including  Mrs. 
Jaffe?  A.  We  did  not  meet  anyone. 

By  the  Court: 

Q.  Why  did  you  go  there?  A.  We  went  there  to  say 
hello  to  someone  Mrs.  Jaffe  knew,  but  we  did  not  meet  any¬ 
one. 

Q.  You  know  that  it  was  Margoulos?  A.  Yes,  it  was. 

Q.  Why  didn’t  you  say  that?  I  wish  that  you 

395  would  be  frank  with  me.  A.  We  did  not  go  to  meet 
him. 

The  Court :  They  cannot  commit  adultery  in  broad  day¬ 
light. 

The  Witness :  She  went  to  say  hello.  She  stayed  a  min¬ 
ute  and  walked  out. 

Bv  Mr.  Ganse: 

Q.  On  premises  at  105  North  Pitt  Street,  there  is  a 
five  and  ten-cent  store  on  the  lower  floor?  A.  No. 

Q.  What  sort  of  store  is  it?  A.  Shoe  store. 

Q.  Then  there  are  two  apartment  floors  above  that?  A. 
One  apartment  floor. 

Q.  Single  apartment —  A.  Above  the  store,  there  are 
two  apartment  floors,  yes,  sir. 

Q.  What  is  the  number  of  your  apartment?  A.  No.  3. 
Q.  When  did  you  move  there  from  120  South  Payne 
Street?  A.  I  moved  there  in  January,  1938. 

Q.  Your  car  in  1939  bore  Virginia  tags  350376,  did  they 
not?  A.  I  don’t  remember  the  number. 

Q.  Do  you  have  a  registration?  A.  I  have  a  different 
tag  now. 

396  Q.  What  sort  of  automobile  was  it?  Ford  two- 
door  sedan?  A.  That  is  right. 

Q.  Now,  directing  your  attention  to  February  26,  1939, 
about  4:45  o’clock,  do  you  remember  being  in  company 
with  Mildred  L.  Jaffe  and  entering  your  automobile,  which 
then  bore  tags  Virginia  350376,  and  driving  to  4617  Arkan¬ 
sas  Avenue,  Northwest?  A.  I  do  not. 

Q.  You  don’t  remember  that?  A.  I  do  not. 
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Q.  Yon  then  got  out  of  the  car  and  went  into  the  premises 
at  4617  Arkansas  Avenue,  Northwest,  and  brought  Mr. 
Margoulos  out  with  you?  A.  I  do  not;  I  am  sorry. 

Q.  You  don’t  remember? 

The  Court:  You  know  that  property  that  he  is  talking 
about. 

The  Witness:  No. 

The  Court:  You  have  never  been  there? 

The  Witness:  I  am  not  very  familiar  with  Washington. 

By  Mr.  Ganse: 

Q.  Have  you  ever  been  to  the  premises  where  Margoulos 
lived  or  roomed?  A.  I  have  been  by  there,  yes. 

Q.  And  that  is  on  Arkansas  Avenue?  A.  I  do  not  know 
the  name  of  the  Avenue.  I  am  sorry. 

Q.  Then,  after  you  left  there,  you  stopped  for  gas? 

397  A.  I  don’t  recall. 

Q.  Mrs.  Jaffe  and  yourself?  A.  I  don’t  recall. 

Q.  Do  you  remember  going  to  Warfield’s  Drugstore  in 
Alexandria  and  getting  club  soda,  and  then  going  up  to 
your  apartment,  the  three  of  you?  A.  I  don’t  remember 
that,  but  I  do  go  to  Warfield’s  frequently. 

The  Court:  Do  they  sell  club  soda? 

The  Witness :  They  do.  They  do  not  sell  club  soda ;  they 
sell  ginger  ale. 

The  Court:  And  whiskey,  also? 

The  Witness :  No. 

By  Mr.  Ganse: 

Q.  Do  you  remember  that  you  and  Mrs.  Jaffe  and  Mar¬ 
goulos  remained  in  your  apartment  from  5:50  p.  m.  to 
9:50,  and  then  you  came  out  of  the  place  and  returned  to 
Washington?  You  don’t  remember  that?  A.  I  do  not. 

Mr.  Ganse:  If  your  Honor  will  indulge  me,  I  want  to 
check  that,  because  we  will  put  witnesses  on. 

The  Court :  While  he  is  checking  that,  do  you  know  when 
these  people  finally  separated? 

The  Witness:  Well,  your  Honor,  I  don’t  exactly  recall 
when,  because  I  just  never  made  it  my  business. 

398  By  the  Court: 

Q.  They  had  been  separated,  and  then  there  was  a  recon¬ 
ciliation,  and  that  lasted  for  a  year,  maybe?  A.  Yes. 
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Q.  And  then  they  separated?  A.  That  is  right. 

Q.  During  that  period  of  reeoncilation,  did  you  visit  their 
home  then?  A.  I  did. 

Q.  You  have  a  1  wavs  been  friendly  with  this  family?  A. 
Yes. 

Q.  And  the  husband  also?  A.  Yes. 

Q.  What  is  the  matter  with  these  people?  Why  can’t 
they  get  along?  A.  I  really  cannot  say  why  they  should  not 
have  been  able  to  get  along,  but  they  just  could  not,  because 
Mr.  Jaffe  was  at  most  times  so  disagreeable  that  I  do  not 
see  how  any  woman  could  ever  have  gotten  along  with  him. 

Q.  Mr.  Jaffe  was  a  good  hardworking  man,  wasn’t  he? 
A.  So  he  said. 

Q.  You  know  his  business?  A.  Yes,  I  do. 

Q.  He  kept  late  hours  at  the  store?  A.  Yes,  he  did. 

399  Q.  And  they  had  a  business,  and  he  worked,  and 
came  home  tired,  and  she  wanted  to  go  out  to  parties 

and  dances,  and  he  would  not  take  her?  A.  I  beg  your 
pardon.  When  he  came  home,  he  was  going  out  at  all  times, 
and  when  she  wanted  him  to  take  her  with  him,  he  would 
not  do  it. 

Q.  On  business?  A.  He  was  always  going  out. 

Q.  Do  you  know  where  he  went?  A.  No. 

Q.  Whether  he  attended  to  business?  A.  No. 

Q.  What  was  the  purpose  that  you  had,  you  and  Mrs. 
Jaffe,  when  you  followed  him  in  his  automobile?  A.  We 
wanted  to  find  out  where  he  was  going. 

Q.  Why?  A.  No  reason  why  Mrs.  Jaffe  should  not  want 
to  know. 

Q.  Yes,  but  I  think  that  on  that  occasion  they  had  been 
separated  finally  for  some  time.  You  don’t  know  when 
this  final  separation  took  place?  A.  No,  I  could  not  tell 
you  just  exactly. 

Q.  In  the  home,  what  was  his  attitude  toward  you,  agree¬ 
able  or  otherwise?  A.  He  was  always  disagreeable. 

400  Q.  Always?  A.  At  all  times. 

Q.  Finding  fault?  A.  Always. 

Q.  And  nagging  her?  A.  That  is  right. 

Q.  What  about?  A.  To  be  frank  with  you,  there  really 
was  not  any  good  reason  for  it. 

Q.  What  did  you  think  was  the  reason  he  nagged  about? 
What  did  he  complain  about?  A.  The  main  thing  was  that 
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he  was  always  finding  fault  with  the  children,  and  they 
were  lovely  children,  and  she  would  not  stand  for  it. 

Q.  Just  what  complaint  did  he  have,  we  will  say,  about 
Marjorie?  What  did  he  complain  about  there  or  find 
fault?  What  did  Marjorie  do?  A.  Marjorie  never  did 
anvthing  that  I  could  see. 

Q.  What  did  he  say,  that  made  him  complain?  You  say 
that  he  found  fault  with  the  children.  A.  He  was  always 
picking  on  them. 

Q.  What  did  Marjorie  do  that  caused  him  to  pick  on  her  ? 

A.  I  suppose  that  if  she  did  not — 

Q.  I  do  not  want  any  supposition.  A.  If  she  did  not 

hold  her  fork  just  so,  or  did  not  eat  her  meat  a  certain 

wav — 

•> 

401  Q.  Let  us  get  to  the  fork  business.  She  did  not 
hold  her  fork  properly,  and  the  father  complained 

to  her,  wanted  her  to  hold  her  fork  in  a  proper  manner. 
Don’t  you  think  that  that  is  a  mighty  fine  thing  to  do? 
A.  It  is,  but  she  did  hold  her  fork  properly. 

Q.  Maybe  you  don’t  agree  as  to  the  proper  way  of  doing 
it.  At  any  rate,  there  is  a  conventional  way  of  doing  it,  and 
people  who  are  well  bred  and  cultured  usually  observe 
fable  manners.  You  don’t  blame  him  at  all  for  complaining 
about  her  table  manners  ?  A.  Her  table  manners  were  not 
bad. 

Q.  But  that  is  one  of  the  things  that  he  did  not  like, 
her  table  manners?  Go  ahead.  A.  He  did  not  like  the  way 
she  was  eating. 

Q.  Certainly;  she  should  eat  slowly,  and  should  not  eat 
with  her  knife.  A.  She  never  did  that. 

Q.  Well,  I  don’t  know.  A.  I  have  seen  her.  They  were 
very  petty  things. 

Q.  I  don’t  think  that  that  is  so  petty;  table  manners.  A. 
I  have  watched  Marjorie  for  many  a  year,  and  I  know  what 
good  table  manners  are. 

Q.  I  understand  that  she  stays  out  as  long  as  3  or  4 
o’clock  in  the  morning,  or  5  o’clock.  What  do  you 

402  think  about  that?  A.  That  I  don’t  know  about.  I 
don’t  think  that  is  right. 

Mr.  Nordlinger :  She  does  not  do  it,  your  Honor. 

The  Witness:  Whether  she  does  or  not,  I  don’t  know. 
Mr.  Nordlinger:  On  one  occasion,  which  we  will  explain. 
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By  Mr.  Ganse: 

Q.  Let  me  direct  your  attention  to  April  5,  1939 —  A. 
I  wish  you  did  not  have  all  those  dates. 

Q.  I  wish  I  did  not  have  them,  but  I  have  them,  and  I 
will  interrogate  you  about  them. 

Mr.  Nordlinger:  I  move  to  strike  out  the  remarks  of 
counsel. 

The  Court:  They  will  all  go  out. 

By  Mr.  Ganse: 

Q.  Directing  your  attention  to  the  evening  of  April  5, 
1935,  at  8 :45  p.  m. — 

The  Court:  1935? 

Q.  (resumed)  1939,  when  you  were  at  the  home  of  Mil¬ 
dred  Jaffe,  do  you  remember  leaving  the  house  with  her 
and  driving  to  George’s  radio  store,  at  that  time  on  M 
Street?  A.  I  remember  driving  to  the  store  with  her,  but 
I  cannot  tell  you  what  year  it  was,  or  exactly  what  time. 

The  Court:  It  was  the  Fourteenth  Street  store  for  a 
while  ? 

Mr.  Ganse:  That  is  right.  This  is  the  M  Street  store. 

The  Court:  You  drove  up  there  after  him,  too,  didn’t 
you? 

The  Witness:  On  M  Street? 

403  Mr.  Ganse:  In  Georgetown. 

The  Witness:  Yes,  sir. 

By  Mr.  Ganse: 

Q.  Do  you  remember  Mrs.  Jaffe  getting  out  of  the  car 
and  going  into  the  store,  and  you  were  sitting  with — I  am 
sorry;  let  me  refresh  my  recollection  about  this;  there  is 
so  much  in  this  case,  your  Honor. 

You  drove  by  the  store  and  then  Mr.  Margoulos  came  out 
and  got  into  the  car,  and  you  were  sitting  in  the  back  seat, 
and  he  and  Mrs.  Jaffe  sitting  in  the  front — do  you  remem¬ 
ber  that  occasion?  A.  I  remember  one  occasion  like  that, 
yes. 

Q.  Then  they  trailed  you  to  the  A.  B.  &  W.  Terminal,  that 
is,  the  bus  terminal,  when  you  got  out  of  the  car?  A.  I 
don’t  remember  that.  Maybe  I  did,  but  I  don’t  remember. 
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Q.  Now,  I  direct  your  attention  to  April  10,  1939,  at 
which  time  you  and  a  man  were  parked  outside  of  the  M 
Street  store  of  George’s  Radio  Company,  and  then  Mrs. 
Jaffe  drove  up  there  and  began  talking  to  you — do  you  re¬ 
member  that?  A.  I  do  not. 

Q.  And  thereafter  Mr.  Margoulos  came  out  and  both  of 
you  drove  away  in  your  respective  automobiles?  A.  I  am 
sorry.  I  don’t  remember  that. 

Q.  And  you  remember  going  to  Fourteenth  and 

404  New  York  Avenue,  and  your  car  then  pulled  up  to 
the  curb — 

Counsel  cannot  help  you.  You  might  as  well  look  at  me. 
A.  I  don’t  remember  that. 

Q.  And  that  you  arrived  at  home  about  11:30,  between 
11:30  and  12:15  a.  m.  that  morning?  A.  Were  you  trail¬ 
ing  me? 

Q.  I  was  not  trailing  you.  I  had  nothing  to  do  with  it. 
The  Court:  Yes,  thev  were  trailing  vou.  Thev  knew 
every  movement  you  made,  according  to  these  detectives’ 
stories. 

A.  What  I  wanted  to  know  is,  were  they  trailing  me,  or 
Mrs.  Jaffe? 

The  Court:  Both  of  you. 

The  Witness :  I  am  not  in  the  case.  I  am  just  a  witness. 

No  reason  whv  thev  should  trail  me. 

*  • 

Mr.  Ganse:  I  shan’t  repeat  the  21st  of  May,  because 
your  Honor  developed  that. 

The  Court:  That  incident  did  impress  me  some,  the  21st 
of  Mav,  and  that  is  whv  I  asked  vou  about  it. 

The  Witness:  I  don’t  remember. 

The  Court:  They  saw  this  situation,  some  one  of  these 
detectives  standing  across  the  street,  when  all  this  hap¬ 
pened,  and  the  man  came  out,  so  he  testified,  and  went  up 
and  knocked  on  your  door,  and  got  no  answer.  You  don’t 
remember  that  incident? 

The  Witness:  No,  I  do  not. 

405  The  Court:  I  am  still  concerned  about  this  sep¬ 
aration.  He  left  her,  didn’t  he? 

The  Witness :  Yes,  he  did. 
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By  the  Court: 

Q.  And  the  date  you  cannot  fix  definitely?  A.  No,  sir. 

Q.  Were  you  there  at  the  time  he  left?  Did  you  happen 
to  be  in  the  house  at  the  time  he  left?  I  don't  know;  no¬ 
body  said  about  that,  and  I  am  just  wondering  if  you  were 
there.  A.  No,  I  was  not. 

Q.  Of  the  day  before,  or  at  any  time  around —  A.  I  was 
there  so  often  that  T  may  have  been  there  a  few  days  be¬ 
fore. 

Q.  What  I  want  to  know  is  about  any  quarrels  or  phy¬ 
sical  violence.  Just  before  they  separated,  were  you  pres¬ 
ent  at  anything  like  that?  A.  No. 

Q.  Do  vou  know  whv  he  left?  A.  No. 

Q.  What  the  occasion  was?  A.  No. 

Q.  What  brought  about  the  separation?  A.  I  do  not 
know. 

By  Mr.  Ganse: 

Q.  Were  you  with  Mildred  L.  Jaffe  and  Margoulos 
406  at  the  Madrillon  on  this  past  New  Year’s  Eve?  A. 

I  was  not. 

By  the  Court: 

Q.  Where  did  you  spend  New  Year's  Eve?  That  is  only 
a  few  months  ago.  A.  I  was  in  bed  New  Year’s  Eve,  with 
a  very  bad  cold. 

Q.  You  did  not  go  out  that  night !  A.  No,  sir. 

By  Mr.  Ganse: 

Q.  Were  you  with  Mildred  Jaffe  on  the  21st  of  July, 
1938,  when  she  followed  Mi-.  Jaffe  first  to  2415  Twentieth 
Street,  Northwest,  and  later  to  the  4400-block  of  Four¬ 
teenth  Street,  Northwest?  A.  I  don’t  know  where  those 
places  are  located. 

Q.  Were  you  with  Mildred  Jaffe  when  Mr.  Jaffe  had 
gone  first  to  this  place  that  I  have  indicated,  and  gone  in, 
and  then  come  out  and  then  driven  to  the  4600-block  of 
Fourteenth  Street — it  is  4402  Fourteenth  Street,  and  then 
went  in — a  rainy  day,  when  he  placed  an  umbrella  on  the 
porch  ?  A.  No. 

Q.  You  don’t  know  anything  about  that?  A.  No. 
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The  Court:  What  is  the  name  of  that  girl? 

Mr.  Ganse:  Miss  Anne  Shapiro. 

By  the  Court : 

407  Q.  Do  you  know  Anne  Shapiro?  A.  I  don’t  know 
her  personally.  I  know  who  she  is. 

The  Court:  What  is  the  name  of  the  other? 

Mr.  Ganse:  Miss  Lucille  B.  Adler. 

Bv  the  Court: 

•> 

Q.  You  know  both  of  those  girls?  A.  Yes. 

Q.  Do  you  know  where  Anne  Shapiro  lives?  A.  No. 

Q.  Or  Miss  Adler?  A.  No. 

Q.  Were  you  with  his  wife  when  they  followed  him  to 
meet  those  girls?  A.  No,  I  was  not. 

Q.  What?  A.  No. 

Q.  You  were  never  at  any  time  with  her  when  she  drove 
by  Anne  Shapiro’s  and  saw  him  coming  out  of  there? 
A.  No. 

Q.  You  do  not  recall  that?  A.  No. 

Q.  The  girl  you  saw  in  Baltimore  at  this  night  club,  in 
the  Clover  Lee  Club,  did  vou  sav?  A.  No,  the  Chesapeake 
Club. 

Q.  Was  that  girl  that  he  was  dancing  with  either 

408  Miss  Adler  or  Miss  Shapiro?  A.  No,  it  was  not. 

Q.  You  had  never  seen  her  before?  A.  No,  I  had 

not. 

Q.  How  long  did  they  stay  at  this  place?  A.  They  did 
not  stay  very  long  after  we  came  in.  Probably  about  an 
hour. 

Q.  They  left  before  you  did?  A.  Yes,  they  did. 

Q.  You  don’t  know  where  they  went?  A.  No,  sir,  I 
don’t. 

Q.  You  did  not  follow  them  that  night?  A.  No,  sir. 

Q.  Mrs.  JafFe  was  not  with  you?  A.  No. 

Q.  You  and  some  other  young  man  were  there?  A.  That 
is  right. 

Mr.  Gittelman:  Could  we  have  a  definite  date,  if  the 
witness  could  recollect? 

The  Court:  She  does  not  remember  dates. 

The  Witness:  It  was  the  first  week  in  December. 
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By  the  Court: 

Q.  You  did  not  spend  the  night  in  Baltimore  at  this 
hotel?  A.  No,  sir,  at  a  girl  friend’s  home. 

409  Q.  How  long  ago  has  that  been  ?  A.  It  was  in  De¬ 
cember. 

Q.  This  last  December?  A.  That  is  right. 

Q.  Before  Christmas?  A.  Before  the  holidays. 

By  Mr.  Ganse: 

Q.  December,  1939?  A.  Yes. 

Mr.  Ganse:  We  want  to  be  specific  about  the  time. 

The  Witness:  December;  1939. 

Mr.  Ganse:  No  other  question. 

Mr.  Nordlinger:  Call  Wilson  Barrett. 

(The  bailiff  indicated  that  Mr.  Barrett  did  not  respond 
to  the  call  of  his  name.) 

Mr.  Nordlinger:  Mr.  Herman  Norwood. 

Thereupon  Herman  Norwood  was  produced  as  a  witness 
on  behalf  of  the  defendants;  and,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination. 

By  Mr.  Nordlinger: 

Q.  Mr.  Norwood,  are  you  a  board  member  of  the  govern¬ 
ing  body  of  the  Washington  Hebrew  Congregation  ? 

410  A.  I  am. 

Q.  Are  you  married?  A.  I  am. 

Q.  Do  you  have  any  children?  A.  1  have  one. 

Q.  Are  you  the  first  vice-president  of  the  Brotherhood 
of  the  Washington  Hebrew  Congregation  ?  A.  I  am. 

Q.  Do  you  and  your  wife  travel  in  a  particular  group  of 
people  who  play  cards  together  frequently?  A.  Yes,  we  do. 

Q.  Will  you  state  who  is  in  the  group,  please  ?  A.  They 
are  Mr.  and  Mrs.  Philip  M.  Brown,  my  brother-in-law  and 
sister-in-law,  Mr.  and  Mrs.  Samuel  Buxbaum,  Mr.  and  Mrs. 
Henry  Allmer,  Mr.  and  Mrs.  Sidney  Kaufmann,  Mr.  and 
Mrs.  Leonard  Sohn,  and  Mr.  and  Mrs.  Henry  Abrams. 

Q.  Is  Mrs.  .Jaffe  in  the  group?  A.  Yes. 

Q.  And  Mr.  Margoulos  in  the  group?  A.  He  comes, 
yes,  sir. 
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Q.  Does  he  come  with  Mrs.  Jaffe?  A.  Sometimes,  yes. 
Q.  Sometimes  he  comes  by  himself?  A.  That  is  right. 
There  may  be  some  others.  I  am  just  trying  to  recall. 

Q.  Over  how  long  a  period  of  time  has  Mrs.  Jaffe 

411  and  Mr.  Margoulos  been  in  this  group  with  you  and 
your  wife?  A.  I  believe  it  is  over  two  years;  pos¬ 
sibly  three. 

Q.  On  those  occasions  that  Mrs.  Jaffe  is  in  your  group 
with  Mr.  Margoulos,  have  you  ever,  or  has  anybody  else, 
to  your  knowledge,  in  that  group,  observed  any  indecent 
conduct  ? 

Mr.  Ganse:  1  object. 

The  Court:  Overruled. 

Mr.  Nordlinger:  I  wanted  to  ask  the  question  specific¬ 
ally. 

The  Court :  Go  ahead. 

By  Mr.  Nordlinger: 

Q.  Have  von  observed  anv  conduct  that  is  unbecoming? 
A.  Definitely  not. 

Q.  Have  you  had  occasion  to  visit  Mrs.  Jaffe ’s  home, 
with  your  wife,  in  the  last  few  years?  A.  Oh,  yes. 

Q.  On  the  occasions  that  you  have  been  there,  have  you 
seen  or  observed  the  children  of  Mrs.  Jaffe?  A.  I  have 
seen  the  boy  at  home. 

Q.  Kenneth?  A.  Kenneth. 

Q.  How  about  Marjorie?  A.  I  don’t  recall  because 
when  we  came  in  it  was  our  affair,  and  I  don't  think  the 
children  were  around. 

Q.  But  you  had  seen  Kenneth?  A.  I  recall  that. 

412  Q.  Was  this  at  nighttime  that  you  are  talking 
about?  A.  It  was  in  the  evening.  We  got  there 

about  8:30. 

By  the  Court : 

Q.  You  say  that  Marjorie  was  not  at  home?  A.  I  don’t 
recall  seeing  her.  I  would  not  recall  whether  she  was  or 
was  not. 

By  Mr.  Nordlinger: 

Q.  Did  you  notice  whether  Kenneth  was  clean?  A.  That 
has  been  mv  observation  continuouslv. 
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Q.  Could  you  characterize  his  manners?  A.  I  would  be 
proud  to  take  him  to  the  baseball  game  or  the  Father  and 
Son  Banquet. 

Q.  And  you  have  seen  him  from  time  to  time?  A.  Yes. 

Q.  What  sort  of  a  boy  is  he?  A.  I  think  he  is  a  swell 
guv. 

Q.  Have  you  ever  observed  Mrs.  Jaffe  in  her  conduct 
toward  her  children?  A.  I  have. 

Q.  Will  you  describe  it,  please,  sir?  A.  Well,  it  has  been 
the  normal  thing  which  you  would  naturally  expect  for  a 
mother  to  be.  She  has  been  very  interested  in  their  con¬ 
duct,  and  the  children  appear  to  be  dressed  properly.  Their 
manners  are  good.  I  have  seen  no  reason  to  have  any — 
or,  rather,  there  appears  to  be  no  reason  of  any 

413  particular  kind  that  would  deprive  her  of  being  a 
good  mother. 

Q.  Well,  now,  Mr.  Norwood,  have  you  ever  noticed  any 
peculiarity  of  Mr.  Margoulos  in  this  group?  A.  Relative  to 
anything? 

Q.  Yes,  anything.  A.  I  don’t  know  what  you  refer  to. 

Q.  Have  you  ever  noticed  any  peculiarity  about  him?  A. 
I  could  not  say. 

Q.  Does  he  ever  leave  early  ?  A.  Oh,  yes. 

Q.  Do  you  have — 

The  Court:  Does  she  leave  with  him  when  he  does? 

The  Witness:  Sometimes,  but  not  as  a  general  rule,  be¬ 
cause  we  always  take  her  home  all  the  way  from  where  we 
are  visiting,  because  he  sometimes  leaves  at  10. 

Bv  the  Court: 

Q.  What  is  this?  A  poker  game?  A.  Yes. 

The  Court:  The  winner  does  not  leave  so  earlv. 

The  Witness :  We  pay  five  dollars  worth  of  chips.  There 
are  two  games. 

(After  a  remark  off  of  the  record:) 

By  Mr.  Xordlinger: 

Q.  Do  you  know  of  any  physical  peculiarity  of  Mr. 

414  Margoulos?  A.  Well,  I  know  of  his  particular  case, 
he  having  told  me  so. 

Mr.  Ganse:  I  am  objecting  to  it. 
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The  Court :  You  cannot  tell  that. 

Mr.  Nordlinger:  Just  a  moment. 

Q.  When  did  you  first  have  a  conversation  with  Mr.  Mar- 
goulos  relative  to  this?  A.  One  evening,  one  Sunday  night 
when  it  was  not  possible,  or,  rather,  we  were  not  going 
to  have  any  particular  getting  together.  We  just  play 
every  second  week.  Then  it  was  decided  that  we  would  go 
to  Baltimore.  And  my  sister-in-law  has  a  car  that  is  built 
to  carry  some  eight  passengers,  and  going  over,  we  had  to 
stop  continuously,  most  embarrasing  to  see  it,  but  he  had 
a  condition  and  he  made  it  known  to  all  present.  We  were 
all  married.  He  urged  that  we  get  back  by  10,  and  all  that 
sort  of  thing. 

Q.  When  was  that?  A.  That  has  been  over  a  period  of 
time. 

Q.  How  many  years,  would  you  say?  A.  It  may  be 
within  the  last  year  and  a  half,  or  within  the  last  year,  but 
I  know  it  has  extended  back  at  least  two  years. 

Mr.  Nordlinger:  I  think  that,  in  view  of  the  fact  that 
this  conversation  was  after  the  litigation  occurred,  it 
415  would  not  be  admissible.  Had  it  been  different,  I 
think  it  would  have  been. 

I  have  no  further  questions. 

Mr.  Ganse:  No  questions. 

The  Court:  I  will  meet  you  at  1 :30. 

(Thereupon,  at  12:24  o’clock  p.  m.,  a  recess  was  taken 
until  1 :30  o’clock  p.  m.) 

After  Recess 

1 :37  o’clock  p.  m. 

Upon  the  expiration  of  the  recess,  the  hearing  was  re¬ 
sumed. 

Mr.  Ganse:  At  this  time,  and  since  it  appears  that  coun¬ 
sel  is  going  to  call  a  long  succession  of  witnesses,  I  think 
that  we  are  entitled  to  know  first  what  the  defense  is  going 
to  be  of  this  defendant  and  corespondent,  and  we  ought  to 
hear  their  testimony  without  listening  to  all  of  the  other 
evidence  in  the  case.  We  were  required  to  put  our  client 
on  first,  and  I  think  the  same  principle  applies  with  respect 
to  the  defendants. 
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The  Court:  Yes,  I  think  there  is  something  to  that.  I 
think  that  you  had  better  put  your  client  on. 

Mr.  Nordlinger:  This  lady  is  down  from  New  York. 

The  Court :  I  will  hear  her. 

Mr.  Nordlinger:  On  the  other  issues,  we  are  prepared  to 
go  on  today,  in  connection  with  the  question  of  custody  of 
the  children,  what  this  ladv  has  done.  We  have  a 

7  V 

416  number  of  witnesses  here  today  whom  your  Honor 
knows  it  is  difficult  to  get  to  came  back  again.  We 

have  not  issued  subpoenas  for  them.  They  are  here  as  a 
favor  to  Mrs.  Jaffe,  and  we  cannot  complete  the  case  today 
anyhow. 

The  Court:  On  the  question  of  custody  of  the  children? 
Mr.  Nordlinger:  Yes,  sir. 

The  Court:  And  these  people  here  that  have  been  tes¬ 
tifying  have  been  at  least  making  denials  of  some  of  the 
things  that  the  gentleman  has  testified  to  here.  1  do  not 
mind,  independently  of  that,  your  going  into  the  question 
of  the  custody  of  the  children.  That  might  be  all  right, 
but  ordinarily  the  other  side  is  entitled  to  hear  the  chief 
actors  in  the  play.  I  was  willing  to  go  along  as  long  as 
somebody  else  was  satisfied:  we  have  to  do  it  sometime,  but 
I  can  understand  how  counsel  feels  about  that.  If  you  will 
limit  this  to  the  question  of  the  children,  that  is  all  right. 

Mr.  Ganse:  The  trouble  is  that  it  is  difficult  to  segregate 
what  goes  to  the  question  of  custody  and  what  goes  to  the 
question  of  recrimination. 

The  Court :  I  do  not  see  any  reason  why  she  should  not 
go  on  the  stand  and  testify  as  to  what  she  wants  to  say. 

Mr.  Nordlinger:  But  if  your  Honor  would  take  a  look  at 
the  bunch  on  the  outside — 

The  Court:  I  know.  You  can  blame  it  on  me  if  vou 
want  to,  but  I  think  that  Mrs.  JatTe  should  take  the 

417  witness  stand  and  give  her  version  of  this  contro¬ 
versy  as  quickly  as  possible,  and  then  these  other 

people  naturally  would  come  on. 

Mr.  Ganse:  I  take  it  that  that  will  apply  to  the  co¬ 
respondent,  too? 

The  Court:  Sure,  both  of  them.  Serious  charges  have 
been  made  against  both  of  them. 
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I  will  hear  this  lady  from  New  York,  but  you  should  be 
ready  to  put  the  defendant  on  the  stand,  with  the  corespon¬ 
dent  after  that. 

Bring  your  witnesses  in,  and  I  will  give  an  order  to 
them  to  come  back  tomorrow. 

Thereupon  Ann  L.  Mullen  was  produced  as  a  witness  on 
behalf  of  the  defendants;  and,  after  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Xordlinger: 

Q.  You  are  employed  now  in  New  York?  A.  Not  in 
New  York.  I  have  a  small  private  school  in  East  Orange, 
New  Jersey. 

Q.  In  years  gone  by,  have  you  been  employed  in  the  Jaffe 
home  and  from  time  to  time  been  there  at  the  request  of 
Mrs.  Jaffe?  A.  Yes,  I  have. 

418  Q.  Was  your  employment  there  in  connection  with 
the  care  of  the  children  ?  A.  It  was,  invariablv. 

Q.  During  the  Summer  of  1936,  during  the  month  of  July, 
1936,  were  you  in  the  Jaffe  home  on  the  evening  when  a 
certain  commotion  arose?  A.  I  was. 

Q.  Can  you  fix  the  date  as  a  result  of  your  own  inde¬ 
pendent  recollection?  A.  1  could  not  fix  the  date  exactly, 
Mr.  Nordlinger,  but  I  can  approximate  that  it  was  probably 
after  the  middle  of  July. 

Q.  Will  you  state,  on  the  evening  of  this  occurrence,  what 
vour  actions  were?  A.  What  mv  actions  were? 

Q.  Yes.  A.  If  you  say  my  actions,  I  had  been  in  the 
house  all  evening  reading  or  studying.  I  was  probably 
studying,  as  at  that  time  I  was  taking  a  course  at  G.  W. 

Q.  What  did  you  do  on  that  evening?  A.  Of  course,  I 
cannot  recall  every  detail,  but  I  was  in  the  house  all  even¬ 
ing.  I  never  left  the  house,  and  I  probably  read  or  wrote 
letters  or  occupied  myself  until  about  11  o’clock. 

Q.  What  time  did  you  go  to  bed?  A.  About  11 

419  o’clock,  which  is  my  usual  time  for  retiring. 

Q.  Was  Mrs.  Jaffe  out?  A.  She  was  out  that 

evening. 

Q.  Did  you  subsequently  hear  her  come  in?  A.  I  did 
hear  her  come  in. 
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Q.  How  long  after  you  had  gone  to  bed  did  you  hear  her 
come  in,  about?  A.  I  presume — 

Mr.  Ganse:  Not  what  you  presume,  but  what  you  re¬ 
member. 

A.  To  the  best  of  my  knowledge  and  belief,  I  believe  it 
was  about  midnight. 

The  Court:  With  reference  to  the  room  she  slept  in, 
where  was  vour  bedroom? 

The  Witness.  Adjoining  my  room. 

The  Court:  Were  they  communicating  rooms? 

The  Witness:  No,  they  were  not. 

By  Mr.  Nordlinger: 

Q.  How  long  after  Mrs.  .Jaffe  came  in  did  you  hear  a 
crash,  if  you  did  hear  one?  A.  I  did,  very  distinctly. 

Q.  How  long  after  you  hear  Mrs.  Jaffe  come  in  did  you 
hear  that?  A.  I  presume  only  a  very  few  minutes.  The 
first  knowledge  I  had  of  her  coming  in  was  hearing  the 
key  in  the  door. 

The  Court:  What  door  did  she  come  in? 

420  The  Witness :  The  front  door. 

The  Court:  Did  you  hear  anyone  else  come  in 
before  the  crash? 

The  Witness :  No.  About  three  or  four  minutes  after  I 
heard  the  key,  I  heard  the  crash.  I  was  in  my  room.  My 
door  was  open,  and  the  light  was  out,  but  I  was  awake. 

By  Mr.  Nordlinger: 

Q.  After  you  heard  the  crash,  did  you  see  Mrs.  Jaffe? 
A.  Not  immediately.  I  heard  a  lot  of  voices  in  the  hall, 
and  altercations. 

Q.  What  was  the  next  thing  you  saw?  A.  After  a  while 
— I  presume  it  was  as  much  as  ten  or  fifteen  minutes,  I  could 
see  through  my  door,  and  the  door  was  open,  and  I  could 
see  Mrs.  Jaffe  come  up — I  could  not  see  her  come  upstairs, 
but  I  saw  her  at  the  top  of  the  stairs,  and  pass  into  her 
room. 

Q.  How  long  did  she  stay  in  her  room,  if  you  remember? 
A.  I  don’t  remember  that. 

Q.  Did  you  subsequently  see  her  go  back  downstairs?  A. 
Well,  I  don’t  think  that  I  remember  that  distinctly,  but 
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I  know  she  went  downstairs  because  I  had  recognized  her 
voice  among  the  other  voices.  There  were  only  tw’o  voices 
whom  I  recognized,  and  that  was  Mrs.  Jaffe  and  Mr.  Jaffe. 
Q.  When  she  came  upstairs  and  passed  your  room,  did 
you  observe  w’hat  she  was  wrearingf  A.  Well,  1  was 

421  in  semi-darkness,  you  know’,  in  my  room.  The  light 
w’as  downstairs.  There  was  no  light  on  the  floor, 

because  I  had  turned  that  light  out  when  I  went  to  bed. 

Mr.  Ganse :  That  is  not  responsive  to  the  question. 

The  Witness:  I  did  not  mean  to  digress.  Would  you 
kindly  repeat  the  question? 

Mr.  Nordlinger :  This  is  my  witness. 

Mr.  Ganse:  I  am  making  an  objection,  that  the  witness 
is  not  being  responsive. 

The  Witness :  I  believe  that  she  w’as  dressed  in  the  dress 
I  saw  her  leave  the  house  in. 

By  the  Court: 

Q.  Do  you  know  what  that  was?  A.  A  light  pink  dress. 
Q.  Has  she  a  pink  negligee  ?  A.  At  this  time  ? 

Q.  Did  she  have  one  at  that  time?  A.  I  could  not  say. 
Q.  You  never  saw'  her  in  a  negligee?  A.  Oh,  yes,  but  that 
is  eight  years  ago,  and  I  remember  this  pink  dress  more 
than  I  do  any  negligee. 

By  Mr.  Nordlinger: 

Q.  When  did  you  first  go  to  live  at  the  Jaffe  house?  A. 
On  March  18,  18*32. 

The  Court :  That  is  a  long  time  ago. 

422  The  Witness :  1932.  I  am  sorry. 

By  Mr.  Nordlinger: 

Q.  How*  long  did  you  stay  there  after  you  first  went  to 
live  in  their  home?  A.  I  remained  there  until  the  early 
part  of  July,  maybe  the  3rd  or  4th  or  5th  of  July. 

Q.  Of  what  year?  A.  Of  the  same  year. 

.  Q.  1932?  A.  Yes. 

Q.  Was  Mr.  Jaffe  living  at  home  at  that  time?  A.  He 
was  w’hen  I  first  came  there. 

Q.  Did  he,  after  you  came  to  the  home,  leave?  A.  Yes, 
he  left  for  about  a  month,  and  then  he  came  back,  according 
to  my  memory. 
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By  the  Court: 

Q.  What  year  was  that?  A.  1932.  That  is  when  I  first 
went  to  Mrs.  Jaffe ’s. 

By  Mr.  Nordlinger: 

Q.  During  the  time  that  you  were  in  the  Jaffe  home, 
did  you  hear  any  arguments  between  Mr.  and  Mrs.  Jaffe? 
A.  Yes,  very  many. 

Q.  Have  you  ever  had  occasion  to  hear  Mr.  Jaffe  use 
profanity?  A.  Yes. 

423  Q.  Will  you  state  to  the  Court,  if  you  will,  please, 
what  profanity  you  heard  him  use  during  that  period 

of  time?  A.  Well,  all  of  the  usual  words  that  you  use — 
do  I  have  to  mention  every  one  of  them?  Just  all  the 
profane  words  that  anybody  could  think  of,  I  suppose. 

Q.  Did  he  use  profanity  in  the  presence  of  the  children? 
A.  Yes. 

By  the  Court: 

Q.  What  was  he  cussing  about?  What  provoked  him? 
A.  Arguments  of  different  kinds  regarding  the  children, 
mostly. 

Q.  Tell  me  about  the  children.  What  was  the  argument 
about,  then — one  instance  that  you  can  recall?  A.  Well,  I 
will  tell  you.  Most  every  year,  when  the  children  wanted 
to  go  to  camp,  or  ought  to  be  going  to  camp,  there  were 
always  objections — they  were  not  going  to  go,  or  they  were 
sort  of  kept  on  tenterhooks  whether  they  would  go  or  not, 
and  Mrs.  Jaffe  was  kept — she  did  not  know  whether  she 
should  prepare  them  or  not,  because  Mr.  Jaffe  never  seemed 
to  be  able  to  make  a  decision  whether  he  would  permit  them 
to  go  or  not,  and  that  used  to  go  on,  well,  for  a  month  and 
may  be  longer  before  it  was  time  to  go  to  camp,  constant 
arguments  about  whether  they  would  be  permitted  to  go  or 
not,  and  it  kept  everybody  on  the  anxious  seat,  you  know, 
what  the  decision  would  be. 

424  That  is  one  argument  that  frequently  took  place. 
Q.  That  was  seasonal,  that  type  of  argument. 

Were  there  any  others?  A.  Yes,  there  were  various  other 
arguments  regarding  the  acts  of  the  children,  what  they 
should  do  and  what  they  should  not  do,  and  disciplinary 
measures  in  regard  to  the  children. 
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Q.  For  example —  A.  Well,  where  they  should  go  and 
how  they  should  go  and  with  whom  they  should  go  and  w’hen 
they  should  not  go,  and  there  was  a  difference  of  opinion 
all  the  time  about  the  freedom  allowed  the  children,  the 
social  freedom  allowed  the  children. 

Q.  Were  you  acting  as  a  governess  there?  A.  Yes. 

Q.  What  were  you  teaching  them?  A.  I  was  not  teach¬ 
ing  them — they  were  going  to  school,  and  I  did  teach 
Marjorie  music,  and  the  little  fellow  was  very  young,  so 
I  used  to  have  the  kindergarden  occupy  him  and  take  care 
of  him,  and  supervise  him,  and  when  I  used  to  come  there 
at  times  I  always  supervised  the  children.  When  Mrs. 
Jaffe  was  going  to  be  absent — if  she  was  going  to  be  late 
in  the  evening,  or  going  to  be  away  over  the  week  end,  she 
generally  asked  me  if  I  could  arrange  to  go  and  stay  with 
the  children  so  that  there  would  be  somebody  on  the  chil¬ 
dren  ’s  floor  with  them  when  she  would  be  out  late  at  night. 

That  was  during  Mr.  Jaffe ’s  time  and  later  on  when 
425  Mr.  Jaffe  was  not  there. 

Q.  When  did  you  leave  there?  A.  You  mean — 

Q.  When  did  you  quit  the  employment  and  go  to  Orange, 
New  Jersey?  A.  That  is  recently.  I  spent  last  summer 
with  Mrs.  Jaffe. 

Q.  From  March  1932  to  the  summer  of  1939  you  were 
with  them?  A.  Oh,  no,  not  all  that  length  of  time.  There 
were  various  breaks.  I  was  there  from  March  1932  to 
July  1932.  I  returned  in  September  1932  and  remained 
there — there  is  a  difference  of  opinion  about  that  date,  but 
I  know  I  left  there  before  May. 

Q.  Of  1933?  A.  Of  1933. 

Q.  Have  you  been  back  since  then?  A.  Oh,  yes,  on  var¬ 
ious  occasions. 

Q.  Employed  there?  A.  You  might  call  it  employed. 

Q.  Did  you  stay  any  length  of  time?  A.  Yes,  I  stayed 
the  summer  of  1936.  I  came  there  in  June. 

Q.  In  the  interval,  from  1933  to  1936,  were  you  there?  A. 
No;  occasionally,  when  Mrs.  Jaffe  would  call  me  to  be  with 
the  children. 

Q.  In  June  1936  you  came  there?  A.  I  came  there 
to  stay  a  while. 


426 
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Q.  How  long  did  you  stay?  A.  I  remained  all  that  sum¬ 
mer.  As  I  told  you — that  was  referred  to  before — I  was 
studying  in  George  Washington,  and  I  stayed  with  Mrs. 
Jaffe.  We  were  the  only  people  in  the  house. 

Q.  When  did  you  finally  leave  the  house?  A.  I  stayed 
then  until  the  following  December,  of  1936. 

Q.  Then  you  left?  A.  Yes,  rather  permanently,  because 
since  then  I  have  only  been  there  on  occasions,  as  before 
mentioned,  and  for  the  purpose  mentioned. 

By  Mr.  Nordlinger: 

Q.  During  the  occasions  that  you  have  been  at  the  Jaffe 
home,  from  the  time  you  first  went  there  up  until  the  pres¬ 
ent,  have  you  had  an  opportunity  to  observe  the  children? 
A.  Oh,  yes,  indeed.  1  was  there  for  the  children,  you  know. 

Q.  Will  you  tell  the  Court  whether  or  not  the  children 
were  kept  clean?  A.  Why,  yes. 

Q.  Were  they  well  kept?  A.  They  are,  I  should  say. 

Q.  Does  Mrs.  Jaffe  indicate  that  she  is  interested 
427  in  the  children?  A.  Yes,  indeed.  She  showed  it  in 
every  way. 

Q.  Are  the  children  good-mannered?  A.  Yes,  I  think, 
judging  by  the  modern  child,  and  the  average  child.  They 
have  lapses  and  they  have  to  be  corrected,  but  they  are  good 
mannered. 

Q.  During  the  time  Mr.  Jaffe  was  living  at  home,  did 
you  notice  the  attitude  of  the  children  and  their  condition? 
A.  Their  condition?  Comparable  with  what  I  have  just 
spoken  of? 

Q.  Yes.  A.  Their  condition  was  good.  They  always  had 
everything  and  they  always  were  well  kept.  Before  Mr. 
Jaffe  left,  most  of  the  time  there  was  somebody  there 
practically  entirely  devoted  to  the  children.  Of  course,  I 
was  more  in  the  evening,  but  still  I  gave  general  supervision 
to  them  in  connection  with  Mrs.  Jaffe.  I  cooperated  with 
her.  They  were  very  well  kept,  and  they  had  everything 
they  desired. 

Q.  You  would  say  that  there  has  been  no  change,  then, 
since  the  time  Mr.  Jaffe  was  living  at  home  and  since  then? 
A.  I  could  not  see  it. 

Mr.  Nordlinger:  You  may  examine. 
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Cross  Examination 
By  Mr.  Cause: 

Q.  You  have  not  been  there  during  the  year  1939? 

428  A.  The  summer  of  1939  I  have  been  there. 

Q.  The  children  were  then  in  Maine?  A.  Yes, 

in  camp. 

Q.  You  were  not  there  during  the  period  from  February 
20  of  1939  until  they  went  to  camp,  were  you?  A.  Not 
continuously. 

Q.  How  often?  A.  That  means  this  past — 

Q.  Past  year,  from  February  20  until  they  went  to  camp? 
A.  I  have  to  think  a  minute,  if  you  will  excuse  me.  I  was 
there  maybe  three  times,  but  just  maybe  only  for  a  day  or 
two  or  a  week  end. 

Q.  During  those  three  times  that  you  are  speaking  of, 
did  you  go  there  because  Mrs.  Jaffe  had  requested  you  to 
go,  because  she  was  going  to  be  away?  A.  Yes. 

Q.  Can  you  give  us  specific  dates  when  you  came  there 
because  she  was  going  to  be  away  ?  A.  Well,  I  know  that 
one  was  over  Memorial  Day. 

Q.  Another?  A.  I  do  not  know  the  other  dates. 

Q.  When  did  the  children  usually  go  to  camp  in  Maine? 
A.  The  early  part  of  July. 

Q.  Around  the  1st  of  July,  and  remained  there  for  two 
periods  of  twenty  days  each?  A.  To  the  end  of 

429  August,  yes. 

Q.  You  do  not  know  of  your  own  personal  knowl¬ 
edge  how  many  times  Mrs.  Jaffe  may  have  been  away  from 
that  house  evenings  between  February  20  and  the  time  when 
the  children  went  to  camp,  except  two  occasions  that  you 
have  spoken  of,  or  the  three  when  you  were  there?  A.  No, 
I  do  not. 

Q.  Now,  you  had  had  a  hand,  had  you  not,  in  the  training 
of  the  children  and  in  their  bringing  up  from  the  time  you 
first  went  there?  A.  Yes,  I  have,  in  a  certain  way,  mostly 
during  1932.  I  was  there  more  for  that  purpose,  and  Mr. 
and  Mrs.  Jaffe  were  going  out  a  great  deal  together,  and  I 
was  left  in  charge  of  the  house. 

Q.  So  you  had  some  measure  in  forming  the  habits  of  the 
youngsters  and  directing  them?  A.  Well,  yes. 

Q.  Have  you  taught  school?  A.  Yes,  I  have. 
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Q.  And  you  have  studied,  I  take  it,  child  psychology  and 
the  other  things  which  go  with  that  sort  of  occupation?  A. 
Yes. 

Q.  You  have  no  knowledge,  do  you  Mrs.  Mullen,  of  the 
hours  which  Marjorie  Jaffe,  the  daughter,  may  have  kept 
in  the  period  from  February  20,  1939,  until  she  went 
430  to  camp  in  that  year?  A.  No,  I  would  not.  When¬ 
ever  I  was  there,  of  course  she  was  home  in  the 
evening  with  me. 

Q.  And  you  exercised  supervision  over  her?  A.  Yes;  in 
Mrs.  Jaffe ’s  absence,  yes. 

Q.  Now,  in  your  direct  testimony  you  have  set  it  some¬ 
where  probably  after  the  middle  of  July  that  you  were 
there  when  you  heard  a  crash,  and  then  you  heard  only 
two  voices  which  you  recognized.  A.  Yes. 

Q.  There  were  other  voices  there  that  evening,  were 
there  not?  A.  There  seemed  to  be,  but  I  did  not  see  any- 
bodv. 

Q.  You  did  not  come  out  of  your  room,  did  you?  A.  No 
— whom  am  I  addressing? 

Q.  I  am  counsel  for  plaintiff,  Leonard  J.  Ganse. 

Mr.  Nordlinger:  With  offices  in  the  Bowen  Building. 

By  Mr.  Ganse : 

Q.  Do  you  recognize  this  man  sitting  over  on  the  end  of 
the  table  (indicating  Mr.  Margoulos)?  A.  No. 

Q.  You  have  never  seen  him?  A.  I  have  never  seen  him. 

Q.  There  were  other  voices,  however,  on  this  evening 
than  that  of  Mr.  Jaffe  and  Mrs.  Jaffe  in  the  house? 
430M*  A.  Yes.  The  first  voice  I  heard  was  Mrs.  Jaffe ’s. 

Q.  At  the  front  door?  A.  In  the  house — I  believe 
this  time  I  would  say  the  direction  of  the  voice  was  in  the 
front  hall. 

Q.  Directing  your  attention  to  Mrs.  Jaffe  and  her  ward¬ 
robe  or  attire  on  this  night,  as  one  who  was  in  the  house, 
you  are  familiar  with  the  fact  that  she  had  a  peach-colored 
negligee?  A.  Yes,  I  believe  I  have  seen  that.  But  she 
had  several.  That  was  not  the  only  one. 

Q.  And  this  negligee  that  I  refer  to  was  a  very  soft  and 
loose-fitting  one,  the  particular  one  I  am  speaking  about? 
A.  I  don’t  remember  all  the  details  about  it,  Mr.  Ganse. 
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Q.  You  did  not  get  out  of  bed  when  you  heard  Mrs.  Jaffe 
come  home?  A.  Xo,  because  1  heard  Mr.  Jaffe’s  voice — 

Q.  Just  a  moment.  I  am  just  asking  you  the  simple 
question,  did  you  get  out  of  bed  when  she  came  home?  A. 
Xo,  not  at  first. 

Q.  And  you  do  not  know  who  was  on  the  lower  floor  of 
the  house?  A.  Xo,  unless  by  recognizing  the  two  voices 
with  which  I  was  familiar. 

Q.  What  part  of  the  house  is  your  room  in?  A.  My  room 
is  directly — the  room  I  was  occupying  at  that  time, 

431  and  I  believe  it  is  generally  known  in  the  Jaffe  house 
as  my  room,  at  the  head  of  the  stairs. 

(Question  repeated,  upon  request.) 

A.  Directly  at  the  head  of  the  stairs. 

Q.  Is  that  in  the  front  of  the  house?  A.  Well,  no,  it  is  not 
in  the  front.  It  is  not  in  the  front.  Xeither  was  Mrs. 
Jaffe’s  room  in  the  front.  I  can  perhaps  illustrate  it. 

Q.  Was  it  on  the  Allison  Street  side?  A.  Xo,  it  was 
not.  It  was  on  the  side  of  the  next  residence. 

Q.  That  would  be  on  the  south  side?  A.  Here  (indicat¬ 
ing)  is  the  hall.  This  (indicating)  is  the  door  to  my  room, 
and  right  directly  across  is  the  door  to  Mrs.  Jaffe’s  room. 
That  is  not  a  very  good  diagram. 

Q.  I  will  ask  you,  and  you  can  say  yes  or  no,  whether 
your  room  would  be  on  the  south  side  of  the  house.  A.  Yes, 
sir. 

Q.  Mrs.  Jaffe’s  room  was  also  on  the  south  side  of  the 
house?  A.  Yes.  Her’s  was  not  a  front  room. 

Q.  How  far  is  your  room  from  the  rear  of  the  house?  A. 
Well,  a  good  distance,  because  there  is  an  enclosed  porch, 
which  at  that  time  Kenneth,  the  youngest  boy,  was 

432  occupying  when  he  was  home,  that  adjoins  my  room 
and  adjoins  Mrs.  Jaffe’s  room. 

Q.  Xow,  there  is  a  rear  entrance  to  the  house,  is  there 
not?  A.  Yes. 

Q.  From  the  alley?  A.  Yes. 

Q.  Which  lets  into  the  house  from  Allison  Street?  A. 
That  is  correct. 

Q.  At  any  time  on  this  evening,  did  you  come  out  of  your 
room  and  come  downstairs?  A.  Xo,  I  did  not  come  down¬ 
stairs,  Mr.  Ganse. 
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By  the  Court: 

Q.  You  said  something  about  talk  downstairs,  and  that 
you  recognized  Mrs.  Jaffe ’s  voice  and  Mr.  Jaffe ’s  voice.  A. 
Yes. 

Q.  What  was  the  tone  of  his  talk?  A.  Very  loud  and 
excited  and  accusative. 

Q.  Anybody  cursing?  A.  Oh,  yes. 

Q.  Who?  A.  Well,  Mr.  Jaffe. 

Q.  Anybody  else?  A.  I  did  not  recognize  anybody  else. 
Q.  Mrs.  Jaffe?  A.  I  did  not  hear  her  use  any  pro¬ 
fanity. 

433  Q.  You  heard  him  curse?  A.  Yes. 

Q.  What  was  the  other  expression  you  used? 

Mr.  Ganse:  Accusative,  she  said. 

By  the  Court: 

Q.  You  said  that  you  heard  loud  talking.  'What  did  you 
hear?  A.  I  have  not  got  an  exact  recollection. 

Q.  I  don’t  want  it  exactly,  but  substantially.  A.  Mr. 
Jaffe  seemed  to  be  accusing  Mrs.  Jaffe  of  something. 

Q.  What  did  she  say  to  him?  A.  And  he  stated  that  sho 
would  answer  to  the  judge,  or  some  authority.  I  really 
do  think  that  he  mentioned  some  judge  by  name.  Whether 
he  is  the  judge  in  these  cases  or  not,  I  don’t  know. 

Q.  What  was  the  name  of  the  judge?  A.  That  is  what 
I  am  trying  to  recall.  He  just  said  “the  judge,’’  or  men¬ 
tioned  him  by  name. 

By  Mr.  Ganse: 

Q.  Did  you  hear  Mr.  Jaffe  say,  “Who  are  you?”  address¬ 
ing  someone  downstairs  several  times?  A.  I  have  no  rec¬ 
ollection  of  having  heard  it  now,  Mr.  Ganse. 

Q.  Did  you  hear  Mr.  Jaffe  finally  say,  “I  know  who  you 
are.  You  are  Mr.  Joseph  M.  Margoulos,  and  don’t 

434  you  know  that  this  is  my  wife?”  A.  I  think  I  heard 
the  first  part  of  it,  now  that  you  recall  it,  but  my 

memory  is  that  I  did  not  hear  anything  about  the  last  part. 

Q.  And  the  accusative  language  which  you  heard,  dealt 
with  the  attentions  of  this  Joseph  or  some  man  to  Mrs. 
Jaffe — isn’t  that  correct?  A.  No,  I  did  not  hear  anything 
like  that.  It  was  just  saying  that  she  would  answer  to 
someone.  I  did  not  know  anything  about — only  these 
voices  that  I  heard  dowm  there. 


260  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 

Q.  How  many  different  voices  did  you  hear  downstairs? 
A.  I  could  not  tell  you  that. 

Q.  More  than  two?  A.  No — principally  Mr.  and  Mrs. 
Jaffe,  that  I  heard. 

Q.  Did  you  hear  any  strange  voice  down  there?  A.  Well, 
in  a  sort  of  a  general  noise,  not  so  that  I  could  distinguish. 

By  the  Court : 

Q.  All  right;  you  heard  Mr.  Jaffe  say,  “I  know  you  are 
Mr.  Margoulos”?  A.  I  have  some  hazy  notion  of  hearing 
that  name. 

Q.  What  did  you  hear  in  reply  to  that?  A.  I  did  not 
hear. 

The  Court:  I  don’t  think  she  knows  what  was  said 
down  there. 

435  Mr.  Ganse:  I  don’t  think  so  either,  your  Honor. 
No  other  questions. 

Mr.  Nordlinger:  Thank  you  very  much. 

If  your  Honor  please,  I  would  like  very  much  to  call 
Mrs.  Stein,  the  wife  of  the  gentleman  who  testified. 

The  Court:  All  right.  You  have  her  here? 

Mr.  Ganse:  Of  course,  our  objection  is  again  to  a  suc¬ 
cession  of  witnesses  appearing  upon  the  stand  upon  whom 
the  defendant  and  corespondent  are  going  to  base  their 
testimonv. 

The  Court :  I  will  make  one  more  exception,  but  that  is 
the  last  one. 

Mr.  Nordlinger:  All  right,  sir. 

Thereupon  Mrs.  Sherry  Stein  was  produced  as  a  witness 
on  behalf  of  the  defendant;  and,  after  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Is  your  husband  Mr.  Sherry  Stein,  who  is  an  ex-presi¬ 
dent  of  the  Brotherhood  of  the  Washington  Hebrew  Con¬ 
gregation?  A.  Yes. 

Q.  You  and  your  husband  have  known  Mr.  and 

436  Mrs.  Jaffe  since  the  early  days  of  their  marriage?  A. 
We  have. 

Q.  In  that  time,  right  up  to  the  present  time,  have  you 
had  occasion  to  visit  Mrs.  Jaffe ’s  home?  A.  I  have. 
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Q.  Do  you  still  play  mah-jongg  with  Mrs.  Jaffe?  A.  I 
do. 

Q.  In  the  course  of  your  participation  in  that  game,  do 
you  have  occasion  to  play  at  Mrs.  Jaffe ’s  home?  A.  Yes. 

Q.  Does  she  have  occasion  to  play  at  yours?  A.  Yes. 

Q.  Does  she  have  occasion  to  play  mah-jongg  with  your 
other  friends?  A.  Yes. 

Q.  In  the  same  manner,  and  that  has  been  going  on  for 
the  past  year? 

Mr.  Ganse:  Don’t  answer  that. 

Again  I  say  that  if  counsel  wants  to  be  a  witness  for  his 
client,  that  is  one  thing — 

The  Court :  There  is  nothing  wrong  with  a  game  of  mah- 
jongg.  Get  down  to  business. 

Mr.  Nordlinger:  Counsel  seemed  to  think  that  the  Steins 
had  nothing  to  do  with  Mrs.  Jaffe. 

The  Court:  She  says  that  she  does  have  some- 

437  thing  to  do  with  them. 

Bv  Mr.  Nordlinger: 

Q.  Have  you  had  occasion  to  observe  the  Jaffe  children 
from  time  to  time,  right  up  to  the  present?  A.  I  have. 

Q.  Will  you  tell  the  Court  whether  or  not  the  children 
are  clean?  A.  Very  clean. 

By  the  Court: 

Q.  Well  mannered?  A.  Yes. 

Q.  Well  kept?  A.  Yes. 

By  Mr.  Nordlinger: 

Q.  Does  Mrs.  .Taffe  show  any  interest  in  their  welfare? 
A.  Certainlv. 

By  the  Court : 

Q.  What  does  she  do?  A.  She  acts  as  any  other  mother 
would. 

Q.  For  example  ?  Go  out  and  stay  until  3  or  4  o  ’clock  in 
the  morning — is  that  being  interested  in  the  children’s  wel¬ 
fare?  A.  I  would  not  say  she  did. 

Q.  You  do  not  know?  A.  Well,  I  would  know  when  she 
had  been  in  my  company. 

438  Q.  But  when  she  -was  out  of  your  company,  you 
would  not  know?  A.  No. 
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Bv  Mr.  Nordlinger: 

Q.  Do  you  recall  an  occasion  on  a  trip  to  New  York  with 
your  husband?  A.  Yes. 

Q.  And  Mr.  and  Mrs.  Jaffe? 

Mr.  Gittelman :  I  thought  wTe  had  an  understanding  that 
we  were  going  to  concern  ourselves  with  these  children. 
Now  we  are  going  right  far. 

The  Court :  I  do  not  want  to  bring  her  back  again. 

By  Mr.  Nordlinger: 

Q.  Do  you  recall  a  trip  to  New  York  wdth  your  husband 
and  Mr.  and  Mrs.  Jaffe?  A.  Yes. 

Q.  Did  vou  go  out  to  a  night  club  on  that  occasion?  A. 
Yes. 

Q.  Can  you  state  approximately  when  that  was?  A.  I 
guess  it  wrould  be  somewhere  about  seven  years  ago,  some¬ 
where  in  that  neighborhood. 

The  Court:  How  long? 

The  Witness:  About  seven  years  ago. 

By  Mr.  Nordlinger: 

439  Q.  On  that  occasion,  did  you  observe  Mr.  Jaffe ’s 

conduct?  A.  Yes. 

Q.  Will  you  tell  the  Court  what  you  noticed  on  that  eve¬ 
ning,  and  what  later  occurred,  if  you  will,  please?  A.  You 
mean,  the  party  that  we  attended? 

Q.  Yes.  A.  Well,  there  were  a  number  of  us,  and  we 
■went  to  the  Hollywood,  I  think  was  the  name  of  the  club, 
and  there  were  about  five  or  six  couples,  and  one  man  was 
the  manager  of  a  theatrical  business,  and  had  brought 
along  some  girl  he  knew  which  did  not  fit  into  the  group  of 
people  that  we  usually  went  with,  and  Mr.  Jaffe  danced  with 
this  girl  quite  a  bit,  much  more  so  than  the  girl  really  de¬ 
sired. 

Mr.  Ganse:  I  move  that  that  go  out. 

The  Court:  Maybe  she  didn’t :  I  don’t  know.  Go  ahead. 

The  Witness :  And  this  girl — 

The  Court :  Or  strike  it  out.  He  is  asking  me  to  strike 
it  out. 

The  Witness :  Do  you  wish  me  to  continue  ? 

The  Court:  You  go  ahead  and  tell  your  story. 
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The  Witness:  And  the  young  lady  got  quite  tired  of 
his  attentions,  and  said  that  she  would  slap  him  in  the 
face  if  he  did  not  leave  her  alone. 

By  Mr.  Nordlinger: 

Q.  Did  Mrs.  Jaffe  remonstrate  with  Mr.  Jaffe  about  this? 
A.  Yes. 

440  Q.  Did  Mr.  Jaffe  reply  to  her  objections  in  your 
presence?  A.  Yes,  he  answered  her. 

Q.  Did  he  use  any  profanity  in  connection  with  the  ans¬ 
wer? 

Mr.  Gittelman:  Why  don’t  you  lead  her? 

The  Witness :  I  don ’t  understand  what  the  lawyer  here 
said. 

Mr.  Ganse:  He  said,  “Why  don’t  you  lead  her? 

The  Witness :  I  mean  this  gentleman  here. 

The  Court:  Don’t  you  worry  about  them.  Let  me  at¬ 
tend  to  them.  You  answer  the  questions. 

Bv  Mr.  Nordlinger: 

Q.  Did  Mr.  Jaffe  use  any  profanity  in  his  reply?  A. 
About  telling  her  to  shut  up,  or  something  along  that  line? 

Q.  Just  tell  us  what  was  said.  A.  There  was  quite  a 
scene  going  back  in  the  car,  and  they  had  words,  and  he 
said  lie  would  smack  her  in  the  face  if  she  did  not  shut  up. 

Q.  Did  he  make  any  threat  or  did  he  actually  imply  any 
physical  violence?  A.  No. 

Q.  Now,  have  you  ever  had  occasion  to  be  in  the  Jaffe 
home  and  to  hear  Mr.  Jaffe  use  profanity  in  front 

441  of  the  children  ?  A.  I  would  not  answer  yes  or  no,  be¬ 
cause  I  cannot  remember. 

Q.  Have  you  heard  any  other  arguments  between  Mr. 
and  Mrs.  Jaffe?  A.  Yes. 

Q.  Can  you  state  what  they  were,  please,  or  what  their 
subject  was?  A.  Well,  we  used  to  spend  quite  a  few  eve¬ 
nings  with  them,  and  we  would  start  out  peacefully,  but  we 
never  got  very  far  before  there  would  be  an  argument. 

Q.  What  was  the  subject  of  the  argument?  A.  Well,  be¬ 
cause  Mrs.  Jaffe  would  often  feel  that  Mr.  Jaffe  had  paid 
a  bit  more  attention  to  the  other  members  of  the  party 
than  to  her.  For  instance,  if  we  were  in  a  restaurant,  or 
in  a  place  of  that  kind,  he  paid  more  attention  to  the  wait¬ 
ress,  or  to  people  passing  by. 
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The  Court:  Old-fashioned  jealousy,  wasn’t  it,  on  her 
part? 

The  Witness :  Well,  I  would  not  say  exactly  that.  I  think 
sometimes  things  lead  up  to  a  situation  of  that  kind. 

The  Court :  From  what  you  said,  she  remonstrated  with 
him  about  his  attentions? 

The  Witness:  I  would  not  say  that.  For  instance,  if 
we  were  in  a  place  like  Child’s  or  something,  and  he  paid 
more  attention  to  the  waitress  than  to  the  people  he  was 
with,  than  to  his  wife  or  us — 

442  The  Court:  What  did  he  do? 

The  Witness:  He  would  sort  of  cut  up  with  her, 
talk  to  her  or  flirt  with  her  or  carry  on  just  a  little  more 
than  most  of  the  men  in  our  company  would  do. 

The  Court:  Was  he  tight  when  he  did  that? 

The  Witness:  No. 

The  Court :  Flirt  with  a  waitress  at  Child’s  at  what  time 
in  the  morning? 

The  Witness:  We  would  go  maybe  around  12  or  1  o’clock, 
I  would  say. 

By  Mr.  Nordlinger: 

Q.  Do  you  recall  an  occasion  when  a  party  of  eight  or 
ten  were  at  the  Madrillon  Restaurant?  A.  Yes. 

Q.  Will  you  state  what  happened  on  that  occasion?  A. 
We  went  there  for  dinner,  a  late  dinner,  around  7  or  7 :30, 
and  when  the  other  people  were  dancing  or  eating,  we  no¬ 
ticed  that  Mr.  JafFe  was  not  with  us,  and  he  absented  him¬ 
self  from  the  party  for  about  an  hour  or  more,  and  we  did 
not  know  where  he  was  or  what  he  had  done.  He  had  just 
left.  And  upon  his  return,  I  think  he  stated  that  he  had 
been  listening  to  some  radio  program  or  something  like 
that.  That  brought  on  an  argument  between  them. 

Q.  Did  Mrs.  JafFe  sav  something  to  him  about  that?  A. 
Yes. 

443  Q.  Did  he  reply  to  her?  A.  Yes. 

Q.  State  if  you  can  what  he  said  in  his  reply.  A. 
That  his  time  was  his  own,  and  that  he  vrould  do  as  he 
pleased,  when  he  pleased,  and  as  he  pleased. 

Q.  Did  he  use  any  profanity  in  his  answer?  A.  T  could 
not  remember  that. 

Q.  Have  you  ever  heard  him  use  profanity  to  Mrs.  .JafFe? 
A.  Yes. 

Mr.  Gittelman :  You  have  asked  that  half  a  dozen  times. 
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By  Mr.  Nordlinger: 

Q.  Will  you  state  what  he  has  said  to  her,  in  your  pres¬ 
ence?  A.  Well,  I  could  not  say  exactly  what  the  words  were 
now.  I  mean  that  that  has  been  some  time  ago. 

Q.  Did  you  ever  make  any  objection  in  his  presence  to 
his  treatment  of  Mrs.  Jaffe?  A.  No. 

By  the  Court: 

Q.  What  do  you  think  caused  these  people  to  separate, 
and  not  live  together,  with  three  nice  children?  A.  One  of 
the  important  reasons  would  be  their  temperaments.  They 
are  too  much  alike,  and  they  just  could  not  get  on  together, 
because  they  got  a  bad  start,  to  start  off  with.  The  first 
year  was  as  bad  as  the  other  years  that  followed,  and 
444  they  just  were  not  mated  to  live  together. 

Q.  You  don’t  believe  that  thev  can  live  together? 

A.  No. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Stein,  so  far  as  you  know’,  was  there  any  justi¬ 
fication  for  Mr.  Jaffe ’s  leaving  his  home? 

Mr.  Ganse:  I  object.  I  take  exception  to  that  conclu¬ 
sion  which  the  witness  is  asked  to  give. 

The  Court:  Let  me  hear  her  answer,  and  then  strike  it 
out. 


By  Mr.  Nordlinger: 

Q.  So  far  as  you  know*,  was  there  any  justification  for 
Mr.  Jaffe ’s  leaving  Mrs.  Jaffe  in  1935?  A.  Well,  I  don’t 
think  anything  happened  around  that  time  that  had  not 
happened  before.  I  think  that  there  was  a  chain  of  circum¬ 
stances  that  continued  all  the  time,  and  I  would  not  say 
that  at  that  particular  time  anything  happened  that  had 
not  happened  before. 

The  Court :  Do  you  move  to  strike? 

Mr.  Ganse:  I  withdraw’  the  objection. 

By  Mr.  Nordlinger: 

Q.  Up  until  1935,  Mrs.  Stein,  did  you  ever  see  Mrs.  Jaffe 
in  the  company  of  any  man  except  her  husband?  A.  Except 
in  a  group,  when  we  were  all  together. 
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Q.  Will  you  state  when  and  where  that  was,  and  what 
occurred?  A.  Well,  we  visit  each  other’s  homes  and 

445  were  always  in  the  company  of  other  gentlemen  as 
well. 

Q.  Did  she  ever  go  out  with  any  other  man  except  her 
husband  in  any  group,  or  anything  of  the  sort?  A.  No. 

Mr.  Nordlinger:  I  think  that  that  is  all,  your  Honor. 

Cross  Examination 
By  Mr.  Ganse: 

Q.  When  these  arguments  which  you  have  detailed  began, 
they  usually  began  as  the  result  of  some  remonstrance  that 
Mrs.  Jaffe  made  to  Mr.  Jaffe,  did  they  not?  A.  "What  argu¬ 
ments  are  you  speaking  of? 

Q.  Particularly  that  one  in  New  York,  first  on  the  trip 
to  New  York,  when  there  was  this  argument  there,  and  Mr. 
Jaffe,  you  have  related,  had  paid  attention  to  some  young 
lady  brought  by  a  man  in  the  theatrical  business?  A.  Right. 

Q.  And  then  I  am  asking  you  whether  or  not  it  was  not 
the  fact  that  the  discussion  or  argument  that  took  place 
thereafter  between  Mr.  and  Mrs.  Jaffe  was  begun  or  ini¬ 
tiated  by  something  that  Mrs.  Jaffe  said?  A.  I  would  not 
say  that.  I  think  that  there  had  been  drinking.  I  think 
that  we  all  had  had  drinks,  and  maybe  had  had  quite  a  few, 
and  were  feeling  rather  good. 

Q.  Who  raised  the  question  of  undue  attention  that  Mr. 
Jaffe  had  paid  to  the  young  lady?  A.  The  young 

446  lady  herself. 

Q.  And  then  who  raised  it  so  far  as  Mr.  Jaffe  and 
Mrs.  Jaffe  were  concerned?  A.  I  would  not  answer  that, 
because  I  don ’t  know. 

Q.  On  direct  examination,  didn’t  you  testify  that  Mildred 
Jaffe  remonstrated  with  him  about  this  undue  attention? 
A.  She  did  what  ? 

Q.  Remonstrated  with  him  about  the  undue  attention  that 
he  had  paid  to  this  young  lady?  A.  Yes,  but  it  do  not  come 
up  from  an  argument.  She  would  tell  him  that  he  had  had 
enough  to  drink  and  to  sit  down  and  not  dance  around  like 
he  was  doing,  that  he  was  making  a  fool  of  himself. 

Q.  I  am  asking  you  again  whether  the  first  discussion 
which  took  place  between  Mr.  and  Mrs.  Jaffe  did  not  take 
place  from  something  which  she  said  to  him,  and  you  can 
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answer  that  yes  or  no.  A.  I  would  not  know.  I  don ’t  know 
whether  I  was  at  the  table  the  minute  that  happened  or  not. 
I  may  have  been  dancing  myself. 

Q.  You  were  in  error  in  your  testimony  on  direct  exam¬ 
ination  in  saying  that  Mildred  Jaffe  remonstrated  with 
him  ?  A.  She  had  words  with  him  at  the  table,  yes.  He  had 
words  with  her,  too,  but  I  would  not  say  that  she  was  the 
cause  of  it. 

447  Q.  I  am  not  speaking  about  the  cause.  I  have 
asked  the  simple  question,  Mrs.  Stein,  Did  she  make 

the  first  remark  to  him,  or  did  he  make  it  to  her?  A.  I 
would  say  that  she  made  the  first  remark. 

Q.  Now,  referring  to  the  Madrillon  Restaurant  incident, 
when  Mr.  Jaffe  had  absented  himself  and  had  said  that  he 
was  listening  to  a  radio  program,  who  made  the  first  re¬ 
mark  there  as  between  Mildred  Jaffe  and  Henry  Jaffe  in 
respect  to  that  incident?  A.  I  think  he  was  questioned 
where  he  had  been. 

Q.  By  whom?  A.  By  the  different  members  of  the  party 
and  Mrs.  Jaffe. 

Q.  And  then  did  she  make  the  first  remark  of  remon¬ 
strance  to  him,  or  did  he  make  it  to  her?  A.  I  would  say 
that  she  had  asked  him  where  he  had  been,  and  he  gave  a 
verv  sassv  answer. 

Q.  Then  what  did  she  say? 

The  Court:  There  was  a  natural  reaction,  wasn’t  there, 
to  a  man  going  away  from  a  party? 

Mr.  Ganse:  He  may  well  have  been  bored  with  the  com¬ 
pany. 

The  Court:  I  don’t  know  what  your  wife  would  have 
done,  or  mine,  either. 

Mr.  Ganse :  I  would  probably  be  in  the  dog  house,  your 
Honor. 

Q.  Now,  Mrs.  Stein,  you  have  not  had  any  frequent 

448  contact  with  Mildred  Jaffe  during  the  past  two  or 
three  years? 

Mr.  Nordlinger:  T  object.  The  witness  has  testified  that 
she  plays  mah-jongg  with  her  every  week. 

Mr.  Gittelman:  She  is  on  cross-examination,  too. 

The  Witness:  Yes,  I  have. 

(After  further  colloquy  between  counsel:) 

The  Court:  All  right;  proceed. 
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By  Mr.  Nordlinger: 

Q.  You  have  had  frequent  contact  with  her!  A.  Yes. 

Q.  How  often  have  you  seen  Mrs.  Jaffe  with  Joseph  Mar- 
goulos,  the  man  seated  at  the  end  of  the  table?  A.  I  would 
say  once  in  a  period  of  three  years. 

Q.  How  often  do  you  see  Mildred  Jaffe?  A.  I  would  say 
on  the  average  of  twice  a  week. 

Q.  That  is  in  the  afternoons,  at  your  bridge  club?  A. 
Yes,  or  at  a  meeting,  or  going  downtown,  or  something  like 
that. 

Q.  But  you  do  not  know  what  her  goings  and  comings 
are  at  night,  do  you?  A.  No. 

Mr.  Ganse :  Thank  you  very  much,  Mrs.  Stein. 

Mr.  Nordlinger:  Does  your  Honor  want  the  defendant 
to  proceed  with  her  case  now? 

449  The  Court :  Proceed  with  the  whole  business.  Let 
us  hear  the  whole  business. 

Mr.  Nordlinger:  Will  your  Honor  have  these  witnesses 
come  in,  and  instruct  them  to  come  back  tomorrow? 

The  Court:  Yes.  Have  you  the  names  of  these  "wit¬ 
nesses  here? 

Mr.  Nordlinger :  Yes.  I  have  not  subpoenaed  them.  They 
are  all  voluntary. 

The  Court :  They  ought  to  be  called  off,  so  that  we  have 
a  record  of  them  here. 

Mr.  Nordlinger:  Mrs.  Florence  Brown;  Miss  Louise 
Brown;  Mrs.  Samuel  Angenstein;  Mrs.  Carrie  Abrams; 
Mrs.  Henry  Abrams;  Mrs.  Mollie  Krupsaw,  Mrs.  Perry; 
Mrs.  W.  C.  Hazzard;  Mrs.  S.  B.  Herman;  Miss  Searl. 

Mr  Ganse:  What  is  her  first  name? 

Mr.  Nordlinger:  Miss  Julip;  Mrs.  Herman  Norwood. 
The  Court:  Has  everyone’s  name  been  called? 

You,  each  and  every  one  of  you,  are  ordered  to  be  back 
here  tomorrow  morning  at  10  o’clock. 

You  may  go  now. 

Mr.  Nordlinger:  May  we  suspend  for  ten  minutes,  so 
that  I  can  go  over  this  testimony  with  Mrs.  Jaffe? 

The  Court:  All  right.  I  will  do  that  for  you. 

(After  a  recess:) 

449Vo  Thereupon  Mrs.  Mildred  L.  Jaffe,  the  defendant, 
was  called  as  a  witness  in  her  own  behalf ;  and,  hav- 
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ing  been  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows: 

Direct  Examination 

Mr.  Nordlinger:  May  the  spectators  be  excluded  from 
the  court  room? 

The  Court:  We  cannot  do  that. 

Mr.  Nordlinger:  Perhaps  our  opponents  will  not  object. 

Mr.  Ganse:  We  are  objecting. 

The  Court:  Well,  if  they  do  object,  I  will  not  exclude 
the  spectators.  If  people  out  of  curiosity  want  to  come 
here  and  listen  to  a  tale  of  adultery,  that  is  their  business. 
Much  of  it  I  would  not  go  across  the  street  to  hear,  but  you 
will  always  find  people  who  make  a  star  chamber  of  a  pub¬ 
lic  trial.  The  statute  seems  to  contemplate  that  they  shall 
not  be  excluded  in  cases  of  adultery. 

By  Mr.  Nordlinger: 

Q.  Will  you  state  your  full  name,  Mrs.  Jaffe?  A.  Mild¬ 
red  L.  Jaffe. 

Q.  Wlien  were  you  married?  A.  January  5,  1919. 

Q.  Did  you  go  on  a  honeymoon  with  your  husband?  A. 

Yes,  sir. 

450  Q.  Where  did  you  go  on  your  honeymoon?  A.  We 

went  to  Palm  Beach,  Florida. 

Q.  Did  you  take  a  boat?  A.  Yes,  sir. 

Q.  Now  on  the  first  evening,  on  the  boat,  did  your  hus¬ 
band  go  with  you  to  the  stateroom?  A.  Yes,  sir. 

Q.  Was  there  an  occasion  in  which  he  refused  to  come  to 
the  stateroom  with  you  on  your  honeymoon?  A.  No,  I  don’t 
think  he  refused  to  come  to  my  stateroom. 

Q.  Was  there  an  occasion  involving  a  blond  woman  on 
your  honeymoon?  A.  Yes. 

Q.  Will  you  tell  us  what  it  was?  A.  We  were  up  on  the 
boat,  a  lot  of  people.  We  mingled  in  with  the  others,  and 
some  woman  whom  we  all  talked  to,  this  woman  asked  him 
if  he  would  open  a  bottle  of  liquor  for  her,  and  he  said  he 
would — he  was  always  very  gallant — and  he  went  into  her 
stateroom  to  open  this  liquor  and  said,  “I  will  be  right 
out,”  and  I  waited  outside,  until  he  went  in  there,  presum- 
ablv  to  open  the  liquor  bottle,  and  then  he  came  out. 
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Q.  After  you  returned  from  your  honeymoon,  did  you 
have  occasion  some  years  later  to  take  up  your  address  in 
the  District  of  Columbia?  A.  Yes,  sir. 

451  Q.  Will  you  tell  us  what  happened  when  you  and 
your  husband  decided  to  buy  the  house  on  Fifteenth 
Street,  please?  A.  Well,  we  were  living  in  a  small  apart¬ 
ment,  two  bedrooms,  and  the  bedrooms  were  very  small. 
The  rest  of  the  house,  the  rooms  were  nice,  but  the  bed¬ 
rooms  were  small,  and  I  had  one  son  and  the  girl  was  born, 
and  of  course  it  made  it  very  crowded  and  we  wanted  a 
house. 

Q.  Did  you  decide  upon  the  house  on  Fifteenth  Street? 
A.  I  did  not  want  the  house,  but  he  said  he  was  just  going 
to  buy  it  for  speculation  and  then  he  would  sell  it  and 
buy  a  nicer  house. 

Q.  Did  you  contribute  any  money  toward  the  purchase 
price.  A.  Yes,  sir;  $2,000. 

Q.  Where  did  you  get  the  $2,000?  A.  Why,  I  had  it  from 
home.  I  worked,  and  I  had  some  money  from  home.  I 
had  this  money. 

Q.  In  what  form  or  legal  manner  did  you  take  title  to  the 
property?  A.  Joint  title. 

Q.  Did  there  come  a  time  when  your  husband  asked  you 
to  put  the  title  of  the  house  in  his  name?  A.  Yes,  sir. 

The  Court :  What  is  the  date  on  that  ? 

4511/2  By  Mr.  Nordlinger: 

Q.  State  when  that  was.  A.  I  could  not  tell  you.  I  would 
not  know. 

Q.  It  has  been  years  ago?  A.  It  has  been  years  ago. 

Q.  Did  he  make  any  statement  to  you  at  the  time  as  to 
why  he  wanted  the  title?  A.  Yes.  He  came  home  and  got  a 
little  bit  nice  and  he  said  that  he  needed  some  credit  at 
the  banks  and  he  had  to  borrow  some  money,  and  that  the 
bank  would  not  loan  him  this  money  unless  he  had  some 
collateral  and  owned  some  property  in  his  own  name,  and 
if  I  would  assign  the  house  over  to  him,  he  could  borrow 
this  money  and  that  it  would  not  make  any  difference  to 
me,  that  I  would  always  have  the  same  equity  in  that  house. 

Q.  How  much  was  paid  for  the  house  when  it  was  pur¬ 
chased,  if  you  remember?  A.  I  do  not  know  the  exact 
amount  paid.  It  was  around  twelve  five,  I  think.  I  would 
not  know  the  exact  amount.  And  he  put  an  addition  on. 
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He  kept  the  house  vacant  for  three  and  a  half  months  before 
he  could  decide  what  to  do  with  it.  In  the  meantime — may 
I  say  more  about  that? 

Q.  If  you  like.  A.  In  the  meantime,  he  had  made  me  give 
up  the  apartment  that  we  were  living  in,  to  say  that 

452  we  were  moving  right  into  his  house,  and  he  put  my 
furniture  downstairs  in  the  house,  for  storage,  and 

sent  me  home  to  Newark,  to  stay  with  my  folks  over  the 
summer  with  the  two  children,  and  then  when  he  called 
me  up  on  the  telephone  he  said  “The  house  is  ready;  I  am 
ready  for  you  to  pick  out  the  paper;  come  right  home.” 

I  rushed  home.  It  was,  I  should  say,  about,  I  guess,  July. 

I  rushed  home.  I  said,  “Can’t  I  wait  until  next  week?” 

He  said,  “No,  come  right  home,”  and  when  I  came  home, 
the  old  mantelpiece  that  he  had  taken  out  of  the  house  was 
still  standing  in  the  corner  and  there  was  not  a  thing  done 
inside  the  old  part  of  the  house.  The  addition  was  up. 

Q.  Mrs.  Jaffe,  can  you  tell  us  when  you  started  to  have 
arguments  with  vour  husband?  A.  Well,  I  guess  two  weeks 
after  we  were  married. 

Q.  What  were  the  subjects  of  your  arguments,  please? 
A.  Well,  in  those  days,  before  the  children  were  born,  I 
know  that  on  the  honeymoon  he  took  out  a  bank  book,  and, 
of  course,  he  had — before  that  he  had  told  my  father — 

Q.  Not  what  he  told.  A.  I  was  to  understand  that  he 
could  take  care  of  me  properly,  and  naturally  my  father 
did  not  want  to  let  his  daughter — I  was  very  much  younger 
then,  and  he  had  more  interest  in  his  young  daughter  get-  . 
ting  married,  and  on  the  honeymoon  he  brings  out  a  bank 
book  and  he  had  $50  in  it.  He  says,  “That  is  all  I 

453  have.  ’  ’ 

I  said,  “How  do  you  expect  to  live?”  He  got  no 
salary  from  his  father.  He  and  his  father  were  supposed 
to  be  partners  in  the  business,  and  right  after  we  were 
married,  he  said  that  he  was  no  partner,  that  his  father 
said  that  he  never  had  anything  to  do  with  partnership, 
they  never  drew  up  any  papers,  and  the  next  year — it  was 
before  my  son  was  born — I  went  home  for  just  a  few  weeks 
— he  always  sent  me  home ;  it  did  not  cost  so  much  when  I 
stayed  with  my  folks,  and — 

Q.  Did  there  come  a  time  when  Mr.  Jaffe  wanted  to  go 
into  business?  A.  That  is  what  I  was  trying  to  think,  when 
that  was.  It  was  in  summer  when  my  son  was  born.  He 
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came  up  to  Newark  and  cried  to  me  that  “My  father  has 
put  me  out.  What  shall  I  do?” 

I  said,  “What  do  you  mean?”  He  said,  “He  would  not 
sign  and  he  would  not  agree  that  I  was  a  partner  in  the 
business.”  He  just  worked  for  him  for  a  little  money,  and 
I  had  to  go  to  his  father  for  my  first  money,  and  I  told  him 
that  I  was  not  used  to  that,  because  when  I  worked  I  got 
a  salary,  and  I  said,  “You  should  get  a  salary.  I  never 
heard  of  a  business  with  everybody  running  to  the  cash 
drawer,”  and  that  is  what  it  was,  because  there  "were 
two  brothers,  a  sister  and  father  all  drawing  out  of  this 
business,  and  I  was  a  bookkeeper.  I  suggested  a  cash  book, 
a  petty  cash  system,  so  that  we  would  know  who  and  what 
was  taken  out  of  the  business. 

Of  course,  he  agreed  with  that,  that  it  was  a  very 
454  good  idea,  because  he  and  his  father  never  got  along. 

They  always  argued  and  disagreed.  So  I  installed 
this  cash  book — of  course,  his  father  never  forgave  me  for 
that — 

Mr.  Ganse:  That  is  immaterial  to  the  issues  in  this  case. 

By  Mr.  Nordlinger: 

Q.  Proceed,  Mrs.  Jaffe. 

Mr.  Ganse:  I  am  making  an  objection. 

The  Court:  I  overrule  it. 

By  Mr.  Nordlinger: 

Q.  Proceed,  if  you  will,  to  the  occasion  of  your  husband 
starting  in  business.  A.  Yes.  He  told  me  he  did  not  know 
what  to  do  when  his  father  put  him  out  of  business. 

The  Court :  We  are  in  Newark  now? 

The  Witness:  Yes. 

The  Court:  That  is  where  he  was? 

The  Witness:  I  was  in  Newark,  and  he  said,  “I  have  a 
check  here  for  $500  that  I  drew;  I  thought  it  would  be  a 
good  part  of  my  share  of  the  business,”  and  when  he  tried 
to  cash  the  check,  his  father  had  stopped  payment  on  it. 
So  we  came  back  here,  and  he  said,  “What  will  I  do?” 

By  the  Court : 

Q.  I  understood  you  to  say  that  he  came  up  to  Newark 
and  said  that  his  father  had  put  him  out?  A.  That  is 
right. 
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455  Q.  What  happened  then?  A.  He  wanted  to  start 
in  business. 

Q.  What  happened  in  Newark  when  he  came  up?  A.  Noth¬ 
ing  happened. 

Q.  What  did  you  do  ?  A.  I  came  home. 

Q.  Then  what  happened?  A.  I  said,  “Start  out  for  your¬ 
self;  I  think  that  you  would  be  better  off.”  He  said,  “I 
have  no  money  to  start  out.”  He  said,  “All  I  have  is  a 
few  Liberty  bonds;  I  am  going  down  to  the  bank  and  cash 
them  in.”  I  said,  “1  would  not  do  that.”  I  said,  “Go  to 
the  bank.  You  should  be  well  enough  known  there,  having 
been  in  business  with  vour  father  all  these  vears,  to  be 
able  to  get  credit.” 

Then  he  got  credit,  a  small  amount,  maybe  $1,000. 

Q.  Then  what  did  he  do?  Going  into  business?  A.  He 
said  it  was  not  enough  money  to  start,  that  he  had  to  buy  a 
truck. 

Q.  What  occurred  after  that?  A.  So  I  said,  “Well,  I 
have  $2,000  that  you  can  use;”  so  he  used  that  money. 

Q.  Was  that  before  you  put  it  into  the  house?  A.  Oh, 
yes;  that  is  the  same  $2,000. 

Q.  It  first  went  into  business,  and  then  into  that  house? 
A.  That  is  right. 

456  By  Mr.  Nordlinger: 

Q.  After  you  had  given  him  the  $2,000  to  go  into  busi¬ 
ness,  did  he  pay  you  back  that  $2,000?  A.  Yes,  sir. 

Q.  And  that  was  the  same  money  you  put  up  on  the 
house  when  it  "was  purchased?  A.  That  is  right. 

Q.  Directing  your  attention  to  an  occasion  in — did  vour 
husband  ever  perpetrate  any  act  of  physical  violence  upon 
you?  A.  Yes,  sir. 

Q.  Will  you  tell  us  when  the  first  time  occurred?  A.  I 
could  not  remember  the  first  time. 

Q.  Was  it  a  long  time  or  a  short  time  after  you  were 
married?  A.  Well,  I  don’t  think  the  physical  violence  was 
right  after  we  were  married,  no. 

Q.  How  long  after  you  were  married,  would  you  say  ?  A. 
I  could  not  say  how  long  the  physical  violence  was. 

Q.  I  refer  to  your  attention  an  evening  in  June  of  1930, 
when  you  were  driving  back  from  the  Woodmont  Country 
Club.  Will  you  tell  us  what  if  anything  occurred  at  that 
time?  A.  We  were  out  to  the  club— 
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Bv  the  Court: 

•> 

457  Q.  When  was  this?  A.  In  the  summer. 

Q.  Of  what  year?  A.  I  would  not  know. 

Q.  How  many  children  did  you  have  at  that  time?  A.  I 
had  three  children — yes,  I  think  my  baby  was  very  small. 

We  were  out  at  the  club,  and  he  always  drank  a  lot,  and 
always  supplied  the  liquor  for  others,  and  he  had  been 
drinking  quite  a  bit,  and  he  made  a  date  out  there  with  a 
crowd  to  go  to  Child’s — everybody  had  to  go  to  Child’s 
afterwards,  and  he  was  too  intoxicated  to  drive  the  car. 

So  I  had  to  drive,  and  I  drove  down  from  Woodmont, 
Bethesda,  all  the  way  down  to  Eighteenth  and  Columbia 
Road,  and  he  said,  “Turn  in  here;  I  am  not  going  down 
there.” 

I  said,  “Well,  you  made  a  date  with  these  people.  You 
certainly  should  meet  them;  that  is  not  very  nice  to  do,  to 
say  ‘I  am  not  going,’  ”  and  he  turned  the  ignition  off;  and, 
of  course,  I  wanted  to  go  further,  and  he  took  his  hands  and 
tried  to  choke  me. 

By  the  Court: 

Q.  Anyone  in  the  car  with  you?  A.  No. 

By  Mr.  Nordlinger: 

Q.  What  happened?  A.  I  screamed,  and  two  men  heard 
me  and  ran  across  the  street  and  came  over  and  said,  “What 
is  the  trouble?” 

458  I  said,  “He  tried  to  choke  me.” 

“Who  is  this  lady?”  they  said  to  him. 

He  said,  “That  is  my  wife.” 

Then  they  said  “Sorry,”  that  they  could  not  interfere. 

Q.  Directing  your  attention  to  an  occasion  shortly  before 
Decoration  Day  of  1931,  did  your  husband  have  occasion 
to  have  an  altercation  with  you  at  that  time? 

(After  a  moment  of  hesitation  on  the  part  of  the  wit¬ 
ness.) 

Q.  Do  you  recall — do  you  recall  the  incident?  A.  Dates 
don’t  mean  much. 

Q.  Involving  some  steps  in  your  home?  A.  Oh,  yes. 

Q.  Tell  us  what  happened  then,  please.  A.  Well,  there 
was  an  argument,  as  usual — 
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Q.  Can  you  recall  what  it  was  about?  A.  No,  I  could  not. 
I  don’t  remember  hardly  what  any  argument  was  about. 
In  the  later  years,  ten  or  fifteen  years  back,  a  lot  of  them 
started  over  the  children,  the  oldest  boy,  I  should  say. 

Q.  What  about  the  oldest  boy?  A.  Well,  nothing  about 
him — he  had  always  picked  on  him.  He  never  could  do 
anything  right,  and  it  hurt  me  so,  because,  after  all,  it  was 
his  child  and  he  was  only  a  child. 

Q.  Now,  going  back  to  the  point  of  Decoration  Day 

459  of  1931,  involving  the  steps,  what  happened?  A.  We 
had  an  argument,  and  I  came  down  the  steps,  and 

we  were  standing  in  the  hall  and  still  arguing,  and  he 
took  bold  of  me  and  pushed  me  against  the  front  door,  and 
I  dropped,  and  I  sprained  my  toe — I  don’t  think  I  broke 
it ;  I  sprained  it.  It  was  black  and  blue. 

Q.  Thereafter  did  you  find  that  you  had  to  limp  or  not? 
A.  I  could  not  walk  very  well.  I  could  not  put  my  shoe  on. 

Q.  Did  anybody  see  you  in  that  condition?  A.  Yes.  I 
did  bathe  my  foot,  and  try  to  take  the  swelling  down,  and 
I  was  supposed  to  go  out  that  afternoon;  it  was  a  Sunday 
afternon,  and  I  hated  to  disappoint  these  people — I  mean, 
I  wanted  to  go,  so  I  packed  up  my  things  and  I  went.  When 
I  got  there,  I  had  to  put  on  one  of  the  girl’s  husband’s  slip¬ 
pers,  and  I  sat  there.  In  the  meantime  I  had  called  up 
my  aunt  in  Alexandria,  and  asked  if  1  could  come  over 
there — 

Q.  Did  you  go  over  there?  A.  I  did. 

Q.  Who  was  in  her  house  when  you  went?  A.  She  and 
her  husband,  two  sons,  a  daughter-in-law,  and  grandchild. 

Q.  Do  you  recall  whether  or  not  you  saw  a  Dr.  Carl  Drey¬ 
fus  there  at  that  time?  A.  Yes. 

Q.  Do  you  recall  an  incident  involving  a  telephone? 

460  A.  Yes,  sir. 

Q.  When  did  that  occur?  A.  I  don’t  know.  I  think 
it  was  around  spring. 

Q.  What  happened? 

The  Court:  What  year? 

The  Witness:  This  was  after  that;  I  should  sav,  oh, 
1932  or  1933. 

By  Mr.  Nordlinger: 

Q.  Tell  us  what  happened.  A.  We  had  an  argument,  as 
usual,  and  I  said  I  was  tired  of  this,  that  “I  am  going  to 
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call  your  brother  up,  and  then  I  am  going  to  see  a  lawyer.” 
I  did  not  even  know  of  a  lawyer — 

The  Court:  How  long  had  you  been  married  then? 

The  Witness:  Oh,  I  guess  thirteen  or  fourteen  years. 

So  1  went  to  the  telephone  to  call  a  number,  and  I  had 
the  receiver  in  my  hand,  and  I  called  the  number,  and  he 
swore  and  said,  “You  won’t  call  them,”  and  he  pulled  the 
phone  out  from  the  stand,  the  wire  right  out  of  the  wall, 
and  hit  me  with  it. 

By  Mr.  Nordlinger: 

Q.  Did  your  face  swell  up?  A.  Yes,  sir. 

Q.  Did  anybody  see  your  face  in  that  condition?  A.  Yes, 
sir. 

461  Q.  Who?  A.  First,  my  maid. 

Q.  W’ho  else?  A.  Mrs.  Retler. 

Q.  Who  else?  A.  The  children. 

By  the  Court: 

Q.  Were  they  home  when  he  was  doing  this?  A.  No.  It 
was  in  the  morning.  The  baby  was  home,  but  I  guess  he 
was  out ;  the  other  two  were  at  school. 

He  told  me  not  to  dare  leave  the  house,  that  I  could  not 
leave  the  house,  for  anyone  to  see  me. 

Q.  I  will  ask  you  whether  or  not  yon  recall  an  occasion 
in  June  of  1935  involving  the  tires  on  your  automobile? 
A.  Yes. 

Q.  Will  you  state  what  happened,  and  where  ?  A.  I  don ’t 
know  what  the  argument  started  about,  but  I  think  at  that 
time  it  was  for  money.  I  think  I  wanted  some  money  for 
the  house,  and  I  wont  down  to  his  place  of  business  and 
went  in  the  store. 

Q.  Where  did  you  park  your  car?  A.  In  the  alley  along¬ 
side  of  his  store. 

Q.  Did  you  have  an  argument  in  the  store?  A.  I  said 
something,  yes,  about  money,  that  “I  want  some  money,” 
and  he  said,  “You  had  no  business  to  come  down 

462  here. 

Q.  Then  an  argument  ensued?  A.  Yes. 

Q.  Subsequently  did  you  go  into  the  alley?  A.  He  went 
out  ahead  of  me:  he  ran  out  of  the  store,  and  he  said,  “I 
will  show  you  not  to  come  down  here  again,”  and  he  took 
his  penknife  out  and  just  cut  the  tire,  and  the  air  came 
out. 
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Q.  How  many  tires?  A.  One  tire. 

Q.  Can  you  tell  us  which  one?  A.  Well,  I  think  it  was 
the  right-hand  rear  tire — I  am  not  sure  whether  right  or 
left.  The  rear  tire. 

Q.  Do  you  recall  an  occurrence  in  the  latter  part  of  June. 
1934,  when  your  father  was  present,  just  before  the  children 
left  for  camp?  A.  Yes,  sir. 

Q.  Will  you  tell  us  about  that,  please?  A.  The  two  older 
children  were  at  camp,  and  my  father  was  here  visiting 
me,  and  I  was  to  go  up  to  Newark,  and  he  was  driving  back 
with  me,  and  I  had  the  baby  with  me,  and  Mr.  Jaffc  said 
he  was  going  to  go  over  and  stay  with  his  mother  and 
father  and  sisters,  and  did  not  want  to  stay  in  the  house. 
You  know,  I  had  let  the  maid  go.  So  he  said  he  would 
stay  over  there  and  he  wanted  me  to  go  up  to  Newark  and 
see  my  mother. 

So  we  planned  to  go,  and  lie  started  asking  me  if 
463  I  locked  every  window — “Did  you  lock  every  win¬ 
dow?  Did  you  lock  the  cellar  door?  Did  you  lock 
the  garage  door?”  Did  you  do  this  and  did  you  do  that? 

I  said,  “Well,  we  have  locked  the  windows,  but  you  are 
coming  right  back  here;  you  have  to  get  your  clothes  and 
move  over  to  vour  mother’s.” 

I  said,  “Can’t  you  look  over  the  windows?”  And  he 
swore  and  said,  that  I  did  not  do  anything,  and  in  the 
meantime  I  had  called  Mrs.  Retler  and  told  her  to  come 
over,  that  I  was  emptying  out  the  pantry  and  there  were 
some  perishable  things,  that  if  she  wanted  to  take  them 
home,  she  could. 

So  she  came  over  there,  and  while  she  was  there,  he  was 
in  an  awful  rage,  terrible,  and  he  picked  up  something  out 
of — I  don’t  know  where — a  beautiful  amber  dish,  with  a 
gold  rim  around  it,  a  cake  dish,  and  smashed  it.  He  thought 
I  liked  that  dish — 

Q.  Did  he  throw  it  at  you?  A.  He  just  threw  it. 

Q.  Threw  it  on  the  floor?  A.  Just  said,  “There!”  that 
he  felt  like  breaking  something. 

Q.  Was  there  ever  an  occasion  involving  the  throwing 
of  a  bottle  of  Pluto  water?  A.  Yes. 

Mr.  Ganse:  When  was  this? 
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464  By  Mr.  Xordlinger: 

Q.  Will  you  state  what  happened  then?  A.  I  don’t  know 
when  it  was.  I  could  not  tell  you.  So  much  happened  in 
fifteen  years  that  if  I  were  to  die  tomorrow,  I  could  not 
say  any  dates. 

The  Court :  But  you  remember  it  was  Pluto  water. 

The  Witness:  Yes,  sir.  He  took  Pluto  water. 

The  Court :  And  he  threw  it  at  you  ? 

The  Witness:  Yes,  sir. 

Bv  Mr.  Xordlinger: 

Q.  Did  it  hit  you?  A.  I  was  in  my  bed  and  he  was  stand¬ 
ing  in  the  bathroom  and  he  said  something  and  I  suppose 
because  I  dared  to  answer  him,  he  just  took  this  bottle  of 
Pluto  water  and  threw  it  right  at  me,  just  missed  my  head, 
hit  back  of  me,  right  in  back  of  me,  made  a  dent  about  that 
deep  (indicating). 

Q.  Thereafter  did  anyone  come  in,  at  or  about  that  time, 
and  see  the  condition  of  the  wall?  A.  Yes,  sir. 

Q.  Who?  A.  Well,  the  children  saw  it. 

Q.  Who  else?  A.  The  help.  I  think  1  showed  it  to  Mrs. 
Retler. 

Q.  Do  you  recall  an  occasion,  Mrs.  .Jaffc,  involving 

465  his  purchase  of  a  Coca  Cola  for  you?  A.  Yes,  sir. 

Q.  Will  you.  tell  us  when,  and  what  happened, 
please?  A.  It  was  after  dinner.  He  would  come  home  to 
dinner  rather  late.  I  would  wait  for  dinner  any  hour  of 
the  evening.  When  he  felt  like  coming  home,  he  would 
come  home,  and  he  would  no  more  than  get  through  eating 
than  he  would  pick  himself  right  up  and  go  right  out.  That 
happened  so  many  times.  He  just  never  said  where  he  was 
going,  just  where. 

By  the  Court: 

Q.  Did  you  ask  him?  A.  Yes.  * 

Q.  What  did  he  say?  A.  “Xone  of  your  damn  business.” 

Then  one  night  I  decided  to  go  with  him.  So  I  got  in 
the  car,  grabbed  my  hat  and  coat  and  got  in  the  car.  Of 
course,  he  didn’t  want  me  to  get  in,  and  tried  to  keep  me 
out.  I  got  in  the  back  of  the  car  and  he  started  riding, 
and  he  said,  “I  will  give  you  a  ride.  You  wanted  to  come 
with  me:  now  you  are  here.” 
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And  he  rode  out  the  Baltimore  road,  tried  to  hit  tele¬ 
graph  poles,  tried  to  frighten  me  by  saying,  “I  am  going 
to  hit  this  next  pole.” 

I  said,  “Well,  the  driver  usually  gets  hurt  the  worst,  so 
it  does  not  matter.” 

In  a  short  time  he  would  calm  down  again,  and  we 
46(5  got  as  far  as  Laurel  and  he  had  quieted  down  his 
rage.  He  went  in  the  drugstore,  and  he  always  had 
liquor — lie  always  carried  liquor  right  in  his  car  with  him, 
and  he  came  out  with  two  Coca  Colas  and  gave  me  one.  I 
started  drinking  it,  and  he  said,  “I  put  poison  in  that  one.” 

By  the  Court  : 

Q.  Did  you  drink  it?  A.  Not  after  that. 

By  Mr.  Xordlinger: 

Q.  Now,  in  the  month  of  July,  1935,  were  you  in  Newark, 
at  vour  mother’s?  A.  When? 

Q.  July,  1935?  A.  Yes,  I  think  I  was  there. 

Q.  Do  you  recall  an  incident  at  the  Pennsylvania  Hotel? 
A.  Yes. 

Q.  Will  you  tell  his  Honor  about  that,  please?  A.  Well, 
before  he  left — we  were  here  in  Washington,  and  he  had 
to  take  a  business  trip — let  us  see;  1935? 

Q.  J  ust  tell  us  what  happened  at  the  hotel,  and  what  led 
up  to  it.  A.  What  led  up  to  it — that  is  why  I  was  thinking 
of  that.  lie  called  up  Newark,  at  my  father’s  bouse,  and 
lie  was  supposed  to  take  me  to  camp  to  see  the  children.  He 
went  away  before  that  and  would  not  let  me  know 
467  where  he  went  and  left  me  here  alone,  so  I  went  on  up 
to  Newark,  and  his  folks  knew  that  I  went  up  there, 
and  he  called  up  there  and  he  said  he  would  come  over  to 
see  mv  folks. 

He  came  over,  and  we  went — my  sister  and  her  husband 
and  he  and  I  went  out  for  the  evening,  and,  of  course,  were 
drinking,  and  he  said  that  he  was  going  to  camp  the  next 
day.  He  would  not  take  me  back  to  New  York  with  him  that 
night,  but  he  said,  “I  will  call  you  in  the  morning  and  tell 
you  just  what  time  to  meet  me.” 

He  called  in  the  morning,  late  morning,  and  said  that  he 
just  got  up,  and  he  had  to  go  downtown  on  some  business, 
and  that  I  should  come  over,  ready  to  go  to  Maine,  and  he 
was  at  the  Pennsylvania  Hotel. 
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No  one  could  take  me  over.  I  carried  two  heavy  suit¬ 
cases.  My  sister  took  me  to  the  bus  line,  the  train  there. 
We  got  over  to  New  York — no,  I  think  I  took  the  bus  to 
New  York,  and  I  was  exhausted  when  I  got  there.  It  was 
a  very  hot  day.  I  asked  for  him,  called  his  room,  and  he 
was  not  there.  I  waited  downstairs  a  while,  and  he  did 
not  come. 

Then  I  went  upstairs  on  his  floor,  and  I  said  to  the 
desk  clerk,  ‘‘It  is  so  hot,  and  I  am  so  exhausted,  I  would 
like  to  change  my  clothes.  I  am  Mrs.  JafFe.  Mr.  Jaffe 
expects  me.  Would  you  let  me  go  in  and  change  my 
clothes  ?” 

She  said,  “Well,  1  don’t  see  any  reason  why  you  could 
not,”  and  I  went  in  and  changed  my  clothes  and 
4f>8  came  downstairs,  and  sat  around  for  two  hours. 

By  then  I  was  very  hungry,  had  not  had  a  thing 
to  eat.  I  had  five  dollars  in  my  pocketbook.  I  was  afraid 
to  spend  the  money  for  food,  because  I  thought  I  would 
have  to  get  a  room — 

Mr.  Ganse:  I  hate  to  restrict  it,  but  we  will  be  here  two 
months  unless  the  witness  comes  down  to  facts. 

The  Witness :  That  is  facts. 

M  r.  Ganse :  .T ust  tell  us  what  happened. 

The  Witness:  I  went  out  for  a  walk. 

The  Court :  Please — let  us  get  to  your  husband.  What 
time  did  your  husband  come  in,  and  what  happened? 

The  Witness:  When  I  came  back  to  the  hotel — 

The  Court:  What  time,  about? 

The  Witness:  I  should  say  it  was  about  11  o’clock. 

The  Court:  What  happened? 

The  Witness:  I  went  over  to  the  desk  and  asked  if  he 
came  in,  and  the  house  detective  came  over  and  spoke  to  me, 
and  he  said,  “What  do  you  want?” 

I  said,  “I  want  to  know  if  Mr.  Jaffe  came  back.” 

He  said,  “Yes,  he  came  back,  and  he  checked  out.” 

I  said.  “Where  are  mv  clothes?” 

He  said,  “They  are  checked  some  place;  I  don’t  know; 
I  will  have  to  find  out,”  and  it  took  them  fifteen  or  twenty 
minutes  to  get  the  housekeeper  to  find  my  clothes,  and  in 
the  meantime  I  was — well,  very  hysterical,  because  T 
4fif>  did  not  know  what  to  do. 
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By  the  Court : 

Q.  Did  you  see  him  any  more  that  night?  A.  Yes. 

Q.  Where  did  you  see  him?  A.  When  I  looked  out  of  the 
lobby — this  was  downstairs  in  the  lobby — he  was  standing 
behind  a  door  watching  me,  and  when  he  saw  me  talking 
to  this  detective,  he  finally  walked  over  and  said  to  the 
detective  that  it  was  all  right,  and  I  got  outside  and  of 
course  I  cried,  and  he  said,  “That  is  all  right;  I  will  buy 
you  something  to  eat,”  and  from  there  he  took  me. 

By  the  Court : 

Q.  What  excuse  did  he  give  you  for  doing  that?  A.  He 
thought  that  I  was  trying  to  frame  him. 

Q.  Did  he  say  that?  A.  He  forgot  that  he  told  me  to 
come  over  there. 

By  Mr.  Nordlinger: 

Q.  Were  you  living  together  at  that  time?  A.  No. 

Q.  That  was  July  of  1935?  A.  Yes. 

Q.  Do  you  recall  an  occasion  at  the  Powhatan  roof  in 
July  of  1934,  when  you  and  your  husband  were  met  at  the 

Powhatan  roof  by  Mrs.  Rita  Retler?  A.  Yes. 

470  Q.  Will  you  tell  us  what  happened  then,  please? 

A.  It  was  the  summer  after  he  came  back,  having 
left  before,  and  the  children  went  to  camp,  and  T  let  my 
maid  go  and  I  stayed  here.  I  thought  I  would  try  to  see 
what  I  could  do  to  make  things  more  pleasant,  to  see  if 
he  would  be  more — 

Mr.  Ganse:  I  think  that  this  witness  certainly  ought 
to  testify  to  facts,  and  not  to  what  she  was  trying  to  do. 

The  Court:  Oh,  yes.  I  am  not  listening  to  that. 

I  want  you  to  get  down  to  the  material  facts. 

The  Witness :  It  is  very  hard  to  say  what  led  up  to  it — 

The  Court:  There  is  too  much  window-dressing.  I  am 
only  interested  in  what  happened  between  you  and  him.  Get 
down  to  that.  All  of  these  details  don’t  help  at  all. 

The  Witness:  I  know,  your  Honor,  but  it  has  been  fif¬ 
teen  years,  and  there  has  been  so  much. 

The  Court:  You  were  over  at  the  Pennsylvania  Hotel 
and  you  were  to  meet  him  over  there,  but  he  was  not  in,  and 
you  went  up  to  change  your  clothes,  and  came  back  and 
were  arrested  by  the  detective,  and  he  was  hiding  behind 
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the  door  and  he  told  you  that  he  thought  you  were  trying 
to  frame  him. 

You  could  have  said  that  in  two  minutes.  Do  it  that  way. 
By  Mr.  Nordlinger: 

Q.  What  happened  at  the  Powhatan  roof?  A.  We  had 
dinner  there,  and  he  called  up  and  invited  Mrs.  Retler  to 
come  down. 

471  Q.  Did  she  come?  A.  Yes,  sir. 

Q.  Did  you  all  three  sit  at  the  same  table?  A.  Yes, 
sir. 

Q.  Did  he  dance  with  you  that  evening?  A.  Yes,  sir,  he 
danced. 

Q.  Did  he  dance  any  of  the  time  with  anybody  else?  A. 
Yes,  sir. 

Q.  How  often?  A.  He  danced  all  evening  with  Mrs.  Retler. 
Q.  Did  you  object?  A.  Yes,  sir. 

Q.  Tell  us  what  you  did,  please.  A.  Well,  I  did  not  like  it. 
The  Court :  Just  a  little  jealousy? 

The  Witness:  Yes,  I  imagine  I  was,  because  I  did  not 
like  him  to  be  dancing  with  this  other  woman  all  the  time 
and  let  me  sit  there,  and  he  always  had  that  excited  expres¬ 
sion  on  his  face,  and  loaning  over  the  woman — I  have  to 
go  into  details. 

The  Court:  I  know  exactly  what  happened.  What  did 
he  say  to  you  when  you  jumped  on  him? 

The  Witness:  Well,  he  swore. 

By  the  Court: 

Q.  What  did  he  say?  A.  He  said,  “I  don't  want 

472  to  dance  with  you” — he  used  a  nasty  word. 

Q.  In  front  of  this  other  woman?  A.  Yes,  sir. 

Q.  What  did  she  say?  A.  I  got  up  and  went  to  the  ladies 
room.  I  could  not  stand  it  any  more.  I  had  seen  enough, 
and  it  hurt.  I  went  downstairs,  and  she  came  down  for  me. 

Q.  Did  you  go  back  then?  A.  T  was  driving  my  car,  and 
I  took  them  home. 

The  Court :  Get  to  the  next  one. 

By  Mr.  Xordlinger: 

Q.  Did  your  children,  any  one  of  your  children,  ever  wit¬ 
ness  your  husband  commit  an  assault  upon  you?  A.  Yes, 
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Q.  Which  one? 

Mr.  Ganse:  And  when? 

A.  The  oldest  child  saw  an  awful  lot.  One  night  he  was 
beating  me,  and  I  screamed,  and  my  child  came  in  from 
his  room — 

The  Court:  That  is  Irwin? 

The  Witness :  That  is  Irwin,  and  pulled  his  father  away, 
and  I  tried  to  calm  the  child  down.  He  naturally  was  ex¬ 
cited.  He  was  only  a  little  fellow,  and  I  put  him  back,  and 
told  him  to  go  back  to  the  bedroom,  and  I  did  not  want  to 
go  back  in  my  room.  I  was  afraid.  I  did  not  want  to 
start  anything  up  again.  So  I  laid  down  with  the 

473  child,  and  he  came  in  and  pulled  me  off  the  bed.  He 
said,  “You  are  not  going  to  stay  with  the  child  all 

night.” 

The  Court:  Said  what? 

The  Witness:  That  he  would  not  let  me  sleep  with  the 
child,  in  his  room. 

By  Mr.  Nordlinger: 

Q.  Did  your  smallest  boy,  Kenneth,  witness  any  of  these 
altercations?  A.  Yes. 

Q.  What  did  he  do  on  one  occasion? 

Mr.  Ganse:  When  was  this,  and  where? 

The  Witness:  I  know  this  very  well.  It  was  two  days 
before  the  children  were  to  go  to  camp. 

Mr.  Ganse:  What  year? 

The  Witness:  I  don’t  know.  About  1937,  I  guess. 

By  Mr.  Nordlinger: 

Q.  Now,  did  your  husband  go  out  in  the  evenings  without 
you?  A.  Yes,  sir. 

Q.  How  frequently?  A.  Well,  at  times  every  night  dur¬ 
ing  the  week,  and  Sundays. 

Q.  How  many  times  during  your  married  life  has  your 
husband  left  you?  A.  Left  me? 

474  Q.  Yes.  A.  About  five  times. 

Q.  Can  you  tell  us  when  they  were?  A.  Well,  a 
couple  of  times  he  just  would  pick  up  and  go,  just  say — 
he  would  not  say  anything;  he  would  just  go  and  stay  away, 
once  for  a  month,  and  another  time  for  two  weeks. 

Q.  When  was  the  first  time  he  was  away  for  a  long  time  ? 
A.  I  guess  about — I  imagine  about  1932. 
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Q.  How  long  did  he  stay  away  then?  A.  I  think  it  was 
two  weeks. 

Q.  Two  weeks?  A.  About. 

Q.  Then  when  he  came  back,  how  long  did  he  stay? 

Mr.  Ganse:  Stay  there,  or  stay  away? 

By  Mr.  Nordlinger: 

Q.  Stay  with  you.  A.  I  guess  he  stayed  a  few  more 
months. 

Q.  Did  he  go  away  again?  A.  Yes,  sir. 

C*>.  When  was  that?  A.  1  don’t  know  just  when  that  was. 
Q.  Was  it  in  11132  or  1933?  A.  About  1933. 

Q.  Then  how  long  did  he  stay  away  that  time?  A.  1933, 
he  stayed  a  year  and  a  half. 

475  Q.  Can  you  tell  us  approximately  when  he  came 
back  after  that  instance?  A.  Yes.  He  came  back 

about  September. 

Q.  Of  what  year?  A.  1934. 

Q.  How  long  did  he  stay  with  you  then?  A.  Nine  months. 
1  could  not  say  exactly,  but  it  was  around  eight  or  nine 
months. 

Q.  When  did  he  leave  following  that  return?  A.  August. 
Q.  August  of  what  year?  A.  1935. 

Q.  How  do  you  fix  that  date?  A.  It  happened  to  be  Mrs. 
Retler’s  father’s  75th  birthday. 

Q.  What  date  is  Mrs.  Retler’s  father’s  75th  birthday?  A. 
I  think  it  is  the  26th  of  August. 

Q.  Had  you  been  separated  from  your  husband  for  a 
period  of  time  preceding  that?  A.  Yes,  sir. 

Q.  About  how  long  prior  to  Mrs.  Retler’s  father’s  75th 
birthday  had  your  husband  left  you?  A.  He  had  not  left — 
he  was  in  the  house.  He  was  living  in  the  house. 

Q.  Tell  me  what  you  mean,  then?  A.  He  slept  in 

476  the  front  room,  and  I  had  my  room.  We  were  not 
living  together  for  months. 

Q.  When  did  he  leave  the  house,  actually  leave  the  house  ? 
A.  August. 

Q.  When  in  August?  How  long  before  Mrs.  Retler’s 
father’s  75th  birthday?  A.  T  think  it  was  about  ten  days 
before. 

Q.  Ten  days  before  Mrs.  Retler’s  father’s  75th  birthday? 
A.  Yes,  about  that. 


HENRY  A.  JAFEE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  285 


Q.  That  is  the  way  you  fix  the  date?  A.  Yes,  because — 
Q.  What  did  he  do  with  his  clothes  at  that  time? 

The  Court :  She  fixes  the  date  of  August  26th,  1934.  The 
first  date  I  have  here  is  October  26 — the  date  is  the  same  the 
26th — the  26th  of  August  and  the  26th  of  October. 

Mr.  Xordlinger:  She  fixed  it  by  virtue  of  the  fact,  and 
I  will  prove  it  by  Mrs.  Retler — 

Tlie  Court:  She  fixes  the  definite  date  as  August  26th. 
The  Witness:  No,  it  was  before  that.  I  fixed  the  date, 
because  it  was  this  man’s  birthday. 

The  Court:  And  his  birthday  was  August  26,  1935? 

Mr.  Xordlinger:  That  is  right,  and  he  had  left  ten  days 
or  or  two  weeks  prior  to  that  time. 

Q.  When  he  left  prior  to  that  birthday  celebration, 

477  what  did  lie  do  about  his  clothes?  Did  he  leave  them 
in  the  house,  or  take  them  with  him?  A.  You  mean 

the  day  he  left? 

Q.  Yes.  A.  He  left  them  in  the  house. 

Q.  Did  he  afterwards  come  back  and  get  them?  A.  Yes. 
Q.  How  long  afterwards?  A.  The  next  day. 

Q.  Did  he  take  all  his  clothes?  A.  Xo,  he  left  a  few 
things. 

Q.  Did  he  take  most  of  his  clothes?  A.  Yes. 

Q.  Where  did  he  go  to  take  up  his  residence  at  that 
time?  A.  With  his  mother  and  father. 

Q.  At  what  place?  A.  1605  Varnum  Street. 

Q.  Had  you  done  anything  to  justify  Mr.  Jaffe  in  leaving 
you? 

Mr.  Ganse:  T  object  to  the  form  of  the  question. 

The  Court:  Yes,  I  think  so. 

By  Mr.  Xordlinger: 

Q.  Did  he  thereafter  ever  return  to  take  up  his 

478  residence  at  that  house?  A.  After  1935? 

Q.  After  August  of  1935.  A.  No,  sir. 

Q.  He  never  did?  He  has  never  been  back  to  live  with 
you  since?  A.  No. 

Q.  Can  you  recall  whether  or  not,  for  the  months  preced¬ 
ing  his  final  departure,  you  and  he  had  lived  together  as 
man  and  wife?  A.  No. 

Q.  Had  you  lived  together  as  man  and  wife?  A.  A  few 
months  before? 
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Q.  Yes.  A.  We  had  lived  together — we  had  lived  to¬ 
gether  all  that  summer. 

By  the  Court: 

Q.  Did  you  know  that  he  contemplated  leaving  in  August, 
1935?  A.  No,  I  had  no  idea. 

Q.  Did  he  discuss  it  with  you  at  all?  A.  No. 

Q.  When  did  you  first  become  aware  of  the  fact  that  he 
was  leaving  ?  A.  Well,  he  went  out  of  the  house  in  a  rage, 
I  suppose,  and  said,  “I  am  not  coming  back,”  and 

479  he  came  back  the  next  day  and  got  his  clothes. 

Q.  Did  anyone  come  back  with  him?  A.  No,  sir. 

Q.  What  clothes  did  he  have  there?  A.  All  his  clothes. 
Q.  In  what  container?  A.  He  went  up  in  the  attic  and 
got  a  couple  of  suitcases. 

Q.  lie  had  a  trunk?  A.  I  do  not  have  a  trunk. 

Q.  Who  laid  out  his  baggage  for  him?  A.  He  packed  up. 
Q.  He  packed  it  all?  A.  Yes,  sir. 

Q.  Did  he  leave  anything  in  the  house  at  all?  A.  Yes, 
he  left  a  few  things. 

Q.  Of  personal  wear?  A.  Well,  lie  left  a  pair  of  white 
silk  pajamas  that  I  had  given  to  him  for  his  birthday,  and 
a  lounging  robe. 

Q.  He  did  not  come  back  after  those?  A.  No,  he  left 
those  there. 

Q.  Did  you  want  him  to  go,  and  tell  him  to  go?  A.  No, 
I  never  told  him  to  go. 

Q.  You  asked  him  not  to  go?  A.  No,  I  do  not  think  I  asked 
him  not  to  go. 

480  Q.  Why  not?  A.  Because  he  was  in  such  a  rage. 
Q.  You  mean  that  he  was  mad  the  day  that  he  came 

back  after  his  clothes?  A.  Yes,  he  was  stll  mad. 

Q.  You  had  a  quarrel  with  him  the  night  before?  A.  Yes. 
Q.  What  about?  A.  Well,  I  don’t  Imow  just  what  the 
quarrel  was  about  before  that,  but  I  had  gone  out  that  day. 

Q.  And  he  got  mad  about  something?  A.  Yes.  He  was 
mad  all  the  time,  your  Honor,  and  never  said  a  decent 
word  to  me. 

Q.  But  he  was  in  a  rage  this  time,  and  it  was  unusual? 
A.  No,  it  was  not  unusual. 

Q.  Would  he  get  in  a  rage  about  nothing?  A.  Every¬ 
thing. 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  287 


Q.  Was  the  man  crazy?  A.  I  don’t  know.  I  could  not 
tell. 

By  Mr.  Nordlinger: 

Q.  Have  you  had  occasion  to  observe  Mr.  Jaffe ’s  conduct 
when  you  mingled  with  other  men  and  women?  A.  Yes, 
sir. 

Q.  In  a  social  way?  A.  Yes. 

Mr.  Ganse:  When? 

481  Mr.  Nordlinger:  Mr.  Ganse  wants  me  to  ask  when. 
The  Witness:  About  every  time  we  went  out  on 

parties,  or  for  dinner,  even  at  the  house,  and  he  would  drink 
liquor. 

Q.  What  if  anything  did  he  do?  A.  He  got  familiar  with 
all  my  friends. 

Q.  What,  for  instance,  would  he  do?  A.  Well,  as  soon  as 
he  would  get  near  a  woman,  he  would  put  his  hands — al¬ 
ways  had  to  put  his  hands  on  her  breasts. 

Q.  Mrs.  Jaffe,  did  you  have  occasion  to  remonstrate  with 
him,  to  object  to  that?  A.  Yes,  sir. 

Q.  What  if  anything  would  his  reply  be  ?  A.  “  It  is  none 
of  your  damn  business.” 

Q.  Did  he  ever  swear  at  you  in  front  of  the  children?  A. 
Always. 

Q.  What  was  his  attitude — 

The  Court :  Did  you  notice  any  woman  that  he  did  this 
to? 

The  Witness :  Indeed,  your  Honor.  It  was  not  any  one 
special  one.  It  was  a  habit. 

The  Court:  Did  he  do  it  to  you? 

The  Witness:  No. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Jaffe,  have  you  had  occasion  to  prepare  foods 
with  your  hands  especially  for  Mr.  Jaffe?  A.  I  tried  to 
fix  things  that  he  would  like. 

482  Q.  What  would  happen  when  you  would  sit  down 
to  the  table  to  have  dinner  with  him?  A.  Well,  for 

instance,  Thursday  nights  the  maid  was  off,  and  I  would 
fix  the  dinner,  and  I  would  try  to  fix  things  he  might  like, 
and  I  did  do  a  lot  of  cooking  then.  I  put  it  before  him  and 
served  him,  and  I  would  say,  “How  did  you  like  that?” 
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He  would  say,  “lam  eating  it,  aint  I? 

Q.  And  that  would  start  an  argument?  A.  Well,  I  did 
not  like  it. 

The  Court:  Didn’t  you  think  that  the  proof  of  the  pud¬ 
ding  was  in  the  eating  thereof? 

The  Witness :  Xo,  sir.  If  you  try  to  please  someone,  they 
should  give  a  nice  word  once  in  a  while. 

The  Court:  You  wanted  a  kind  word  once  in  a  while? 

The  Witness:  Just  a  kind  word.  That  is  all  I  ever  asked 
for. 

By  Mr.  Xordlinger: 

Q.  During  the  time  of  your  marriage  from  January,  1919, 
until  August  of  1935,  did  you  ever  have  a  date  or  an  en¬ 
gagement  with  any  man  except  your  husband?  A.  Xo,  sir. 

Q.  When  did  you  first  meet  Mr.  Margoulos?  A.  In  No¬ 
vember,  1935. 

Mr.  Ganse:  I  want  to  be  sure  about  that  time. 

483  The  Court :  That  is  after  he  left. 

Mr.  Ganse:  November,  1935? 

The  Witness:  Which  is  the  last  Sunday  in  November. 

The  Court :  You  can  get  the  exact  date  with  that  calendar 
of  yours.  She  said  the  last  Sunday  in  November. 

By  Mr.  Nordlinger: 

Q.  At  that  time,  Mrs.  JafFe,  was  there  anyone  else  in 
your  house?  A.  When? 

Q.  The  first  evening  that  Mr.  Jaffe  came  to  your  home — 
I  mean  Mr.  Margoulos? 

The  Court:  The  last  Sunday  in  November  of  the  year 
1935. 

Mr.  Ganse:  That  would  be  November  30. 

The  Court:  That  is  the  last  Sunday,  is  it? 

Where  was  it  that  you  met  him,  if  you  don’t  mind — 

The  Witness:  He  called  up  first. 

Mr.  Ganse:  This  is  the  24th.  I  am  sorry  to  change  that. 
I  was  looking  at  Saturday.  It  should  be  the  24th. 

The  Court :  He  called  up? 

The  Witness:  Mr.  Margoulos,  ves. 

By  the  Court: 

Q.  Had  you  met  him  before?  A.  No,  sir.  I  knew  his 
sister-in-law. 

Q.  And  he  called  up?  A.  Yes. 
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484  By  Mr.  Nordlinger: 

Q.  Was  there  a  group  of  people  in  your  house  at  the 
time?  A.  Yes. 

Mr.  Gittelman:  Don’t  lead  the  witness. 

The  Witness:  Yes,  my  father  and  mother  were  there, 
visiting  me. 

By  Mr.  Nordlinger: 

Q.  Was  anybody  else  there?  A.  My  children,  and  the 
maid. 

Q.  Now,  subsequent  to  your  husband’s  departure,  did 
you  have  occasion  to  enter  into  a  group  of  people  who 
played  cards  together?  A.  Yes,  sir. 

Q.  Who  were  in  that  group?  A.  Mr.  and  Mrs.  Brown, 
Mr.  and  Mrs.  Norwood,  Mr.  and  Mrs.  Abrams,  Mr.  and 
Mrs.  Sown,  Mr.  and  Mrs.  Eisemann,  and  Mr.  and  Mrs.  Bux- 
baum — I  think  that  that  is  about  all. 

Q.  Do  you  have  occasion  from  time  to  time  to  be  accom¬ 
panied  by  Mr.  Margoulos  among  that  group  of  people?  A. 
Yes. 

Q.  Did  you  ever  make  any  effort  to  conceal  your  rela¬ 
tionship  with  Mr.  Margoulos?  A.  No,  sir. 

The  Court:  What  was  your  relationship? 

485  The  Witness:  Very  friendly — very  nice  relation¬ 
ship. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Jaffe,  before  we  get  up  to  this  part  of  it,  at  the 
time  of  your  husband’s  departure,  were  you  friends  with  a 
group  of  women  who  played  cards  and  mah-jongg  and 
things  in  the  afternoon?  A.  Yes,  sir. 

Q.  Who  was  in  that  group?  A.  I  played  in  two  or  three 
groups. 

Q.  Who  are  some  of  the  women  in  either  or  both  of  them? 
A.  Mrs.  Schwartz,  Mrs.  Stein,  and  Miss  Hershey. 

Q.  That  is  one  group?  A.  That  is  one  group. 

Q.  Who  was  in  the  other  group?  A.  Mrs.  Bloomenfeld, 
Mrs.  Abboe,  Mrs.  Selinger,  Mrs.  Guggenheim. 

Q.  You  still  associate  with  those  women  and  play  cards 
and  mah-jongg  with  them?  A.  Yes. 

Q.  The  same  now  as  before  your  husband  left?  A.  Yes, 
sir. 
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Q.  Throughout  your  married  life,  have  you  or  have  you 
not  had  a  maid — that  is,  we  will  take  it  from  the  time  you 
went  to  live  on  Fifteenth  Street;  have  you  had  a  maid  at 
that  house  all  of  the  time?  A.  Yes. 

486  Q.  Your  husband  has  provided  that  maid  for  you? 
A.  Yes,  sir. 

Q.  To  what  extent  do  you  take  care  of  your  children 

vourself?  A.  What  extent? 

•> 

Q.  Yes.  A.  Well,  I  try  to  do  everything  that  a  mother 
should  do.  My  youngest  child  is  not  well.  While  he  looks 
strong  and  robust,  he  is  asthmatic  and  he  gets  spells,  and 
I  try  to  do  everything  for  him  at  all  times.  I  have  to  watch 
his  food  very  carefully.  He  cannot  eat  certain  foods,  and 
when  he  is  in  these  spells,  they  are  just  too  much  to  stand. 

By  the  Court : 

Q.  That  boy  is  10  years  old  ?  A.  Yes. 

Q.  Does  he  go  to  school  ?  A.  Yes,  sir. 

Q.  What  school?  A.  Powell  School. 

Q.  A  public  school?  A.  Yes. 

Q.  Where  is  it  located?  A.  Upshur,  near  Fourteenth, 
about  two  or  three  blocks  from  home. 

487  Q.  He  is  able  to  go  to  school  himself?  A.  Oh,  yes. 
He  is  in  the  boys’  patrol. 

Q.  Is  be  a  Boy  Scout.  A.  No,  I  do  not  think  he  is  old 
enough. 

By  Mr.  Nordlinger: 

Q.  When  was  Irwin  born?  A.  December  25,  1920. 

Q.  When  was  Marjorie  born  ?  A.  November  22,  1924. 

Q.  When  was  Kenneth  born?  A.  July  31,  1929. 

The  Court:  Marjorie  is  15? 

The  Witness:  She  is  past  15. 

By  Mr.  Nordlinger: 

Q.  What  do  you  do  for  the  children?  A.  I  do  everything 
I  can  possibly  do  for  them.  Kenneth  is  my  life;  without 
him,  life  would  not  be  worth  while. 

Mr.  Ganse:  Those  are  the  dramatics.  Let  us  get  down 
to  facts. 

The  Witness :  It  is  facts. 
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Mr.  Ganse :  I  want  to  make  an  objection,  and  ask  that  it 
go  out. 

The  Court :  All  right.  Out  it  goes. 

By  Mr.  Nordlinger: 

Q.  Have  you  had  occasion  from  time  to  time  to 

488  talk  to  him  about  his  conduct,  how  he  should  act  and 
conduct  himself?  A.  Yes,  sir. 

Q.  What  do  you  tell  him  about  how  he  ought  to  behave? 
A.  Well,  I  try  to  tell  him  the  proper  way  that  a  boy 
should  act.  I  sit  down  and  make  an  appeal  to  him.  There 
is  nothing  that  I  cannot  talk  over  with  him.  He  is  very 
bright.  Anything  you  tell  him  he  can  understand. 

Q.  How  about  Marjorie?  A.  In  what  way? 

Q.  Have  you  talked  to  her  confidentially?  A.  Yes,  sir, 
very  confidentially.  She  is  at  the  age  that  she  needs  a  lot 
of  confidence,  and  she  needs  her  mother’s  advice. 

Q.  Do  you  give  it  to  her?  A.  I  certainly  do,  every  bit 
I  can  possibly  give  her.  I  want  her  to  come  to  me  and  tell 
me  things,  and  I  am  quite  a  modern  mother.  I  do  not  like  to 
hold  a  stick  over  my  child’s  head.  I  like  to  have  them  feel 
that  they  can  talk  to  me,  and  not  sneak  behind  my  back. 

Q.  What  group  of  girls  does  Marjorie  go  with?  A.  She 
goes  with  a  lovely  group. 

Q.  Name  the  girls  that  she  numbers  among  her  friends. 
A.  Well,  there  is  the  Kaft  girl,  Eisemann  girl,  Aronson 
girl,  Ploskv — 

The  Court :  They  all  go  to  the  same  school  ? 

489  The  Witness:  No,  sir,  they  all  go  to  Connecticut 
Avenue. 

The  Court :  What  school  does  she  attend  ? 

The  Witness :  Roosevelt  High.  She  is  in  high  school. 

The  Court:  What  year? 

The  Witness :  First. 

By  Mr.  Nordlinger: 

Q.  Does  she  belong  to  a  sorority,  Mrs.  Jaffe?  A.  It  is 
not  a  sorority.  It  is  a  little  club. 

Q.  What  is  the  name  of  it?  A.  Teen  Club. 

Q.  All  these  little  girls  belong  to  it?  A.  Yes. 

Q.  Have  you  had  occasion  recently  to  give  a  birthday 
party  for  her?  A.  Yes,  sir. 
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Q.  Where  did  you  have  the  party?  A.  At  home. 

Q.  To  what  extent  did  you  make  preparations  to  enter¬ 
tain  these  young  girls?  A.  Well,  I  wanted  to  give  a  nice 
party,  so  I  did  a  lot  of  things — four  long  loaves  of  bread, 
and  made  these  small  sandwiches,  you  know,  that  children 
like. 

Q.  And  Mr.  Jaffe  gave  you  the  money  to  buy  the  food? 
A.  Yes,  sir.  I  asked  him. 

Mr.  Ganse:  That  is  in  addition  to  the  payments 

490  regularly  made? 

The  Witness:  That  was  his  birthday  present  to 
her.  He  did  not  give  her  a  birthday  present.  He  said  that 
that  was  her  birthday  present. 

By  Mr.  Nordlinger: 

Q.  What  did  you  do  in  preparation  for  the  party?  A. 
I  made  these  sandwiches  and  cakes,  and  had  sodas,  and 
bought  a  pretty  tablecloth  and  napkins. 

The  Court:  What  was  his  contribution?  How  much  did 
it  amount  to? 

The  Witness :  I  think  it  was  around  $15. 

By  Mr.  Nordlinger: 

Q.  Were  there  any  boys  at  the  party?  A.  Yes,  sir. 

Q.  I  show  you  two  letters  and  ask  you  if  you  can  identi¬ 
fy  them?  A.  Yes,  sir. 

Q.  What  are  they? 

Mr.  Ganse:  They  speak  for  themselves. 

A.  These  are  from  Frveburg,  Maine,  letters  that  I  re¬ 
ceived.  I  do  not  know  the  dates. 

Mr.  Nordlinger:  They  are  postmarked. 

The  Court:  From  whom  did  you  receive  them? 

The  Witness:  It  looks  like  the  counsellor’s  writing  to 
me. 

491  By  Mr.  Nordlinger : 

Q.  Do  you  want  to  see  the  signature?  Look  at  the  letter 
and  see  if  you  can  identify  it.  Who  is  that  man  ?  A.  That 
is  a  counsellor,  I  think.  I  don’t  know  that,  but  just  from 
the  letter. 

Q.  They  are  letters  which  w’ere  written  to  you  without 
solicitation  on  your  part?  A.  Yes. 
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The  Court:  What  is  the  date?  That  is  postmarked. 

Mr.  Nordlinger:  One  is  postmarked  August  27, 1937,  and 
the  other  is  postmarked  the  same  date,  August  27,  1937. 

I  offer  these  letters  in  evidence. 

Mr.  Ganse :  Let  me  see  them. 

No  objection  to  this  one. 

Mr.  Nordlinger:  It  is  dated  August  26,  1937,  and  it 
reads : 

“My  dear  Mrs.  Jaffe” — 

The  Court :  Is  this  a  lot  of  hearsay  that  vou  want  me  to 

w  %• 

listen  to? 

Mr.  Nordlinger:  Expressing  the  character  of  her  son 
Kenneth. 

Mr.  Ganse :  And  we  do  not  deny  it. 

Mr.  Nordlinger:  And  his  actions,  and  referring  to-  his 
training,  his  home  training,  which  I  think  is  very  material. 

The  Court:  It  is  the  proper  kind  of  evidence,  but  it  is 
hearsay  evidence.  If  this  boy  has  been  acting  fine, 
492  why  don’t  you  bring  the  counsellor  down  here,  or 
take  his  deposition? 

Mr.  Nordlinger:  We  have  not  the  slightest  idea  where 
this  counsellor  is. 

The  Court:  It  seems  to  be  conceded  that  this  boy  Irwin — 
was  he  there  then? 

Mr.  Ganse :  No,  it  is  Kenneth. 

The  Court :  Is  a  fine  boy.  I  have  that  impression. 

Mr.  Ganse :  We  have  never  contended  otherwise. 

The  Court:  I  looked  at  the  boy’s  picture,  and  he  is  a 
nice-looking  boy,  and  I  don’t  mind  reading  those  letters, 
but  why  should  I  violate  fundamental  rules  of  evidence 
here.  If  these  lawyers  do  not  object,  I  will  read  them.  That 
is  clearly  hearsay,  too.  You  cannot  get  away  from  the  fact 
that  this  is  hearsay. 

Mr.  Ganse:  That  is  right. 

The  Court:  “Fine  leader,”  he  says;  “gold  medal  win¬ 
ner,” — this  boy. 

The  Witness :  He  is  a  gold  medal  winner. 

May  I  say  something,  your  Honor? 

The  Court:  Yes. 

The  Witness :  This  boy  is  an  unusual  boy. 

The  Court:  You  showed  this  letter  to  his  father? 
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A.  No,  I  did  not. 

Q.  Why  didn’t  you?  A.  Because  his  father  got 

493  letters  that  he  never  would  show  me. 

The  Court:  That  is  the  way  it  goes. 

The  Witness:  I  showed  him  many  letters. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Jaffe — 

Mr.  Ganse:  Perhaps  the  Court  would  want  to  hear  the 
evidence,  but  he  is  reading  another  letter. 

Mr.  Nordlinger :  I  am  sorry.  I  beg  your  pardon. 

Thank  you,  Mr.  Ganse. 

Q.  Before  this  suit  was  filed,  Mrs.  Jaffe,  did  your  hus¬ 
band  continue  to  contribute  to  your  support  and  that  of 
your  children?  A.  Yes,  sir. 

Q.  Now,  in  connection  with  the  money  that  he  would  fur¬ 
nish  to  you,  would  you  from  time  to  time  have  conversa¬ 
tions  with  him  about  it?  A.  Yes,  sir. 

Q.  Did  he  make  any  request  of  you  as  to  the  manner  in 
which  you  should  from  time  to  time  approach  him  for  mon¬ 
ey?  A.  After  he  left? 

Q.  After  he  left,  but  before  this  suit  was  filed.  A.  Yes, 
sir.  Every  cent  that  I  spent  outside  of  the  $35  that  lie 
gave  me  for  food  and  the  maid,  I  had  to  write  down  every 
penny  if  I  expect  to  get  it  back  from  him,  if  he  was  to  re¬ 
imburse  me. 

494  Did  you  keep — 

Mr.  Ganse :  That  is  $35  per  week  you  are  speaking 
of? 

The  Witness:  Yes,  sir.  $35  per  week  for  food  and  maid. 
By  Mr.  Nordlinger: 

Q.  Did  you  from  time  to  time  keep  records?  A.  I  had 
to,  if  I  wanted  to  get  the  money. 

Q.  If  you  kept  a  record  and  would  ask  him  for  the  money, 
would  you  show  him  the  record  ?  A.  I  would  have  to  write 
it  down.  He  would  not  take  my  word  for  it. 

Q.  When  he  gave  you  the  money,  would  he  check  off  the 
items?  A.  Everv  amount. 

Q.  In  his  handwriting?  A.  Yes,  sir. 

Q.  I  show  you  certain  papers  and  ask  you  if  you  can 
identify  them. 
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The  Court :  Did  he  come  up  there  and  take  an  inventory 
of  the  stuff  that  you  had  in  your  icebox? 

The  Witness :  He  did  not  care  about  the  food.  He  gave 
me  $35  for  food  and  maid,  but  any  incidentals,  anything 
for  the  children,  every  little  item,  if  they  needed  a  haircut 
or  their  shoes  soled  or  shoelaces,  I  had  to  put  it  down. 

By  Mr.  Nordlinger: 

Q.  I  show  you  these  records  and  ask  you  what  they 
are. 

495  Mr.  Ganse:  They  speak  for  themselves  likewise. 
The  Court:  Is  that  one  of  them? 

The  Witness:  Yes,  sir. 

The  Court :  Let  me  see  it. 

Mr.  Ganse:  What  year? 

The  Court:  Here  is  one  of  July  5,  1936. 

Mr.  Ganse.  That  was  before  the  suit  was  filed. 

The  Witness :  He  would  check  what  he  would  pay. 

The  Court:  What  about  that  (indicating)? 

The  Witness :  That  is  what  he  would  pay  me,  and  that 
X  is  what  he  would  eliminate,  what  he  would  not  pay  for. 
The  Court:  He  would  not  pay  for  flowers? 

The  Witness  My  cousin  got  sick,  and  he  took  that  off 
the  paper. 

The  Court  (reading):  “Rubber  tube  for” — something; 
he  would  not  pay  for  that? 

The  Witness:  Yes. 

The  Court :  But  he  checked  that  off. 

The  Witnes :  No,  he  would  not  pay  for  that. 

The  Court:  He  would  not  pay  for  Marjorie’s  dress? 

The  Witness:  No. 

The  Court:  “PP” — what  do  you  mean?  Marjorie’s 
dress — 20  cents.  That  did  not  amount  to  much. 

The  Witness:  I  guess  that  is  a  parcel  post.  I  had  to 
send  her  a  dress  for  camp. 

496  The  Court:  Whose  writing  is  this,  “Pd”? 

The  Witness:  That  is  mine. 

Mr.  Ganse:  Is  that  the  first  one? 

The  Court :  Oh,  no.  I  just  picked  them  at  random. 

Mr.  Ganse:  What  I  would  like  to  do  is  to  look  at  them 
in  some  sort  of  order. 
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By  Mr.  Nordlinger: 

Q.  Is  this  another  one  of  them?  A.  Yes,  sir.  This  total 
is  his,  also.  He  would  add  them  up. 

Q.  Did  he  pay  you  for  that  l  A.  I  guess  so.  I  think  so. 
I  could  not  live  without  it. 

Mr.  Nordlinger:  I  offer  these  in  evidence. 

Mr.  Ganse:  Offer  all  of  them? 

Mr.  Nordlinger:  No,  just  the  ones  that  he  has  checked. 
Mr.  Gittelman:  May  we  see  those  that  he  has  checked? 
Mr.  Nordlinger:  Yes,  indeed. 

Mr.  Ganse:  You  have  just  three  of  these  that  are 
checked. 

Mr.  Gittelman:  I  would  like  to  take  them  home,  as  vou 
did  last  night. 

Mr.  Nordlinger:  I  have  no  objection. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Jaffe,  since  your  husband  has  left  you,  have  you 
kept  a  record  of  the  costs  of  the  maintenance  of  your 

497  house?  A.  Yes,  sir. 

Q.  And  for  the  provision  of  the  food  and  clothes 
for  your  family,  and  all  that  A.  Yes. 

Q.  Have  you  from  time  to  time,  as  expenses  were  met 
by  you,  made  appropriate  entries  in  your  account  book? 
A.  Yes,  sir. 

Mr.  Ganse:  1  take  it  that  is  from  what  time  until  when? 
Mr.  Nordlinger :  If  you  will  give  me  a  chance,  I  will  ex¬ 
plain  it. 

Mr.  Ganse:  1  do  not  want  you  to  explain  it.  I  want  the 
witness  to  explain  it. 

By  Mr.  Nordlinger: 

Q.  I  show  you  a  book,  the  first  date  of  which  is  October, 
1937,  and  ask  you  if  you  can  identify  that.  A.  Yes,  sir. 

Q.  What  is  it?  A.  That  is  when  I  started  on  a  tempo¬ 
rary  alimony.  The  Court  ordered  temporary  alimony,  and 
it  was  my  first  check  that  I  received. 

Q.  Since  that  time,  have  you  kept  a  record  of  the  money 
that  your  husband  has  given  you  ?  A.  Every  cent. 

Q.  And  what  you  have  done  with  it?  A.  Yes. 

498  Q.  You  have  made  those  entries  in  your  own  hand¬ 
writing?  A.  Yes. 
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Q.  They  appear  in  that  book?  A.  Yes. 

Mr.  Nordlinger:  I  offer  the  book  in  evidence. 

Mr.  Gittelman:  Of  course,  we  are  entitled  to  see  it. 

Mr.  Ganse:  You  are  offering  only  three  slips,  the  only 
ones  that  Mr.  Jaffe  checked  being  slips  dated  6/11/36; 
6/29/36;  7/5/36.  There  are  no  checks  made  on  any  other 
slips. 

The  Court:  I  don’t  know  whether  he  said  that  or  not. 
Mr.  Nordlinger:  I  did  not  say  that,  your  Honor.  I  am 
offering  those  in  evidence. 

Mr.  Ganse:  I  will  object,  unless  counsel  offers  the  slips. 
Mr.  Nordlinger:  I  refuse  to  offer  any  others. 

Mr.  Ganse:  I  call  upon  you  to  offer  the  slips — 

The  Court :  I  think  you  should  comply  with  the  rules. 
Mr.  Ganse:  I  will  subpoena  them. 

May  I  have  the  reporter  read  what  counsel  said  in  offer¬ 
ing  those  slips,  as  being  all  the  slips  checked  by  Mr.  Jaffe? 
The  Court:  T  don’t  know  what  he  said. 

(After  the  reporter  had  read  the  record,  as  above  re¬ 
corded:) 

Mr.  Ganse:  May  we  have  these  marked?  And  I  still 
want  to  reserve  that  question,  whether  they  are  all  of  them. 

(Slips  with  respect  to  items  of  expenditures 

499  checked  by  plaintiff,  marked  Defendant’s  Exhibits 
2,  3  and  4.) 

The  Court:  We  will  take  this  up  again  in  the  morning. 

(Thereupon,  at  4  o’clock  p.m.,  an  adjournment  was  taken 
until  Wednesday,  March  13,  1940,  at  10  o’clock  a.m.) 

500  Washington,  D.  C. 

Wednesday,  March  13,  1940. 

The  above-entitled  cause  came  on  for  further  hearing  be¬ 
fore  Mr.  Justice  Luhring  at  10  o’clock  a.  m. 

Appearances : 

Leonard  J.  Ganse,  Esq.,  and 

Raymond  Gittelman,  Esq.,  on  behalf  of  the  plaintiff. 
Bernard  L.  Nordlinger,  Esq.,  on  behalf  of  defendants. 
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Proceedings 

Mr.  Nordlinger:  If  your  Honor  please,  we  subpoenaed 
Mr.  John  Berg  to  explain  the  books  of  the  New  York  Dec¬ 
orating  Company.  The  books  are  not  here  apparently.  We 
brought  him  over  here. 

The  Court:  Have  you  got  the  books? 

Mr.  Ganse:  No,  your  Honor.  I  thought  they  were  go¬ 
ing  to  be  here,  but  Mr.  Morris  Jaffe  took  them  back. 

501  The  Court :  As  a  matter  of  fact,  he  is  undertaking 
to  show  the  Auditor’s  report  here? 

Mr.  Ganse:  No,  I  think  Mr.  Nordlinger  has  called  Mr. 
Berg  to  make  an  audit  of  those  books  showing  what  those 
books  say. 

The  Court:  You  don’t  mean  to  tell  me  that  you  are  going 
to  ask  this  auditor  to  take  these  books  and  audit  them  be¬ 
fore  me? 

Mr.  Nordlinger:  No,  sir. 

The  Court:  Is  there  an  audit? 

Mr.  Nordlinger:  Well,  it  was  made  for  his  income  tax. 
Mr.  Ganse:  I  raise  the  question  as  to  whether  that  can 
be  disclosed  in  court. 

The  Court:  I  don’t  know  where  they  got  it,  but  what  I 
have  in  mind  is  this:  He  is  calling  the  auditor  to  present 
an  examination  of  the  books.  That  perhaps  would  go  in, 
but  you  have  the  right  for  the  purpose  of  cross-examination 
to  demand  that  the  books  be  here.  If  you  are  not  demand¬ 
ing  it,  I  am  not  worrying  about  the  books. 

Mr.  Ganse:  They  have  subpoenaed  it. 

The  Court:  I  don’t  care  about  that. 

Mr.  Nordlinger:  I  want  to  get  the  account  of  Mr.  Jaffe. 
The  Court:  Well,  put  him  on. 

Mr.  Ganse:  I  think  the  issue  being  presented  to  your 
Honor  is  an  assertion  or  at  least  an  intimation  bv  Mr. 
Jaffe  that  he  has  fixed  his  relationship  in  that  corporation, 
as  to  what  he  gets. 

502  Mr.  Nordlinger:  I  think  I  am  entitled  to  show 
how  much  he  is  worth,  too. 

Mr.  Ganse :  I  am  not  so  sure  about  it. 

The  Court :  He  can  show  what  this  man  is  worth. 

Mr.  Ganse :  All  right. 

The  Court:  All  right,  come  around. 
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Thereupon  John  Berg  was  called  as  a  witness  on  behalf 
of  the  defendants  and,  having  been  first  duly  sworn,  was 
examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Are  you  a  certified  public  accountant?  A.  Yes. 

Mr.  Ganse:  First,  where  is  he  located? 

The  Witness:  815  Fifteenth  Street,  Northwest. 

By  Mr.  Nordlinger: 

Q.  Mr.  Berg,  have  you  had  occasion  in  the  course  of  your 
practice  to  make  an  examination  of  the  books  of  the  New 
York  Decorating  Company?  A.  I  have. 

Q.  Have  you  had  occasion  to  make  an  examination  of 
the  books  and  records  of  the  Gladstone  Finance  Cor- 
503  poration?  A.  I  have. 

Q.  Have  you  got  documents  with  you  here  this 
morning  which  show  the  net  worth  of  those  companies,  the 
extent  of  the  withdrawals  from  those  companies  by  Mr. 
Jaffie?  A.  In  part. 

Q.  What  copies  do  you  have?  A.  All  the  Federal  tax 
returns  which  I  filed  for  the  year  1938.  I  have  with  me  a 
copy  of  the  Federal  income  tax  return  of  each  company 
which  I  filed  for  the  year  1939.  These  income  tax  returns 
show  the  financial  statement  which  we  must  submit  with  a 
corporation  income  tax  return,  and  it  shows  the  salaries  of 
all  the  officers.  It  does  not  show  the  individual  breakdown. 

Q.  (''an  you  tell  us  what  the  net  worth  of  the  New  York 
Decorating  Company  is? 

Mr.  Ganse :  I  object. 

The  Court :  Can  you  tell  me  what  the  book  value  of  the 
stock  of  that  concern  is — if  this  man  owns  the  stock,  and  the 
value  of  it  and  what  it  brought — 

Mr.  Ganse:  All  right,  I  think  that  ought  to  be  enough. 

The  Court :  How  many  shares  of  the  stock  of  the  New 
York  Decorating  Company  are  there? 

The  Witness:  The  capital  stock  is  $30,000. 

The  Court:  What  is  the  par  value? 

The  Witness:  I  think  it  is  $100  par  value,  300  shares, 
or  it  may  be  600  shares  at  $50  par  value. 
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504  The  Court:  Do  you  know  what  the  par  value  of 
the  stock  is,  Mr.  Jaffe? 

Mr.  Jaffe:  $100.  There  are  slightly  over  100. 

The  Court:  But  what  is  the  par  value? 

Mr.  Jaffe:  $100  a  share. 

The  Witness:  As  of  December  31,  1938,  the  capital  stock 
was  $30,000. 

Mr.  Ganse:  How  much  of  that  is  outstanding? 

The  Witness :  It  is  all  issued. 

Mr.  Ganse:  And  the  surplus  was  $9,387.81? 

By  Mr.  Nordlinger: 

Q.  That  is  $39,000  was  the  total  of  the  value  of  the  is¬ 
sued  stock  of  this  company !  A.  Yes,  on  December  31, 
1938,  which  is  the  last  month  covered. 

Q.  Do  you  have  the  figures  for  the  year  ending  Decem¬ 
ber  31,  1939? 

Mr.  Ganse:  Before  we  go  into  that — and  I  know  your 
Honor  wants  that  to  be  short — why  not  ask  the  witness  how 
many  shares  were  outstanding,  if  the  witness  knows,  in  the 
name  of  Henry  A.  Jaffe? 

Mr.  Nordlinger:  I  am  not  interested  in  that.  Mr.  Jaffe 
has  testified  that  he  owns  one  third  of  the  stock. 

Mr.  Ganse:  That  is  the  very  point  I  made.  We 

505  are  not  concerned  here  with  the  worth  of  the  New 
York  Decorating  Company,  nor  the  worth  of  the 

Jaffe-Dove  Construction  Company  or  the  Gladstone  Fi¬ 
nance  Corporation.  Your  Honor  is  interested  only  in  how 
much  is  Henry  A.  Jaffe  worth  in  relation  to  this  corpora¬ 
tion.  That  being  so,  ask  the  witness  bow  much  he  owns, 
and  this  is  the  thing  he  is  speaking  about. 

The  Court:  Yes,  what  is  he  worth? 

The  Witness:  A  one-third  interest  in  the  New  York 
Decorating  Company,  as  of  December  31,  1938,  would  be 
$13,100  odd. 

By  Mr.  Nordlinger: 

Q.  Do  you  have  those  same  figures  for  the  year  ending 
December  31, 1939?  A.  I  have. 

Q.  Will  you  give  us  that  same  computation?  A.  It  is 
practically  the  same  thing.  It  would  be  $13,080. 
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Q.  Do  you  have  any  record  with  you  today  to  show  the 
extent  of  the  withdrawals  from  that  firm,  in  any  form,  of 
Henry  A.  Jaffe  for  the  year  ending  December  31,  1938? 

Mr.  Ganse:  Just  a  moment.  I  take  it  you  are  referring 
to  this  Jaffe-Dove  Company? 

Mr.  Nordlinger:  The  Gladstone  Finance  Company  or 
the  New  York  Decorating  Company — no,  it  is  the  Decorat¬ 
ing  Company. 

506  The  Court:  Yes. 

The  Witness:  Attached  to  this  Federal  income 
tax  return  is  the  schedule  of  compensation  of  officers,  which 
shows  for  the  year  1938  Henry  A.  Jaffe  $9,800.  That  is 
the  compensation  including  the  regular  compensation 
earned  of  $150  a  week,  which  was  $7,800,  and  a  bonus  of 
December  31,  1938. 

By  Mr.  Nordlinger: 

Q.  In  addition  to  those  salaries  paid  to  the  officers  dur¬ 
ing  the  year  ending  December  31, 1938,  were  there  any  divi¬ 
dends  declared  by  the  corporation? 

Mr.  Gittelman:  I  object. 

Mr.  Nordlinger:  He  said  it  was  a  bonus. 

The  Witness :  According  to  my  recollection,  there  was  a 
surplus  for  the  year  ending  December  31,  1938,  of  the  New 
York  Decorating  Company.  There  was  no  dividend. 

By  Mr.  Nordlinger: 

Q.  Was  there  any  other  compensation  paid  to  Henry  A. 
Jaffe  for  the  year  ending  December  31,  1938,  by  the  New 
York  Decorating  Company,  either  as  an  auditor  of  the 
corporation  or  in  any  other  form?  A.  Mr.  Nordlinger,  not 
having  those  books  here,  I  can  not  answer. 

Q.  If  those  books  were  here  could  you  answer?  A.  I  do 
not  know  because  in  the  income  tax  return  we  usually 
show  a  separate  account  of  those  bonuses. 

507  Q.  Can  you  tell  from  the  balance  sheet  of  the  cor¬ 
poration  which  is  attached  and  forms  part  of  the  re¬ 
turn,  whether  or  not — and  this  can  be  answered  yes  or  no — 
whether  on  not  there  is  any  amount  shown  as  due  from  of¬ 
ficers?  A.  That  is  just  the  thing  I  just  explained,  Mr. 
Nordlinger,  that  usually  in  a  corporation  we  have  a  sep¬ 
arate  account,  “Advances  to  Officers.”  That  account  does 
not  appear  in  this  income  tax  return. 
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The  Court:  Do  they  have  such  an  account? 

The  Witness :  Oh,  yes ;  we  have  it  in  every  corporation, 
and  this  is  not  an  exception,  but  it  does  not  appear  in  this 
return. 

The  Court:  Anyway,  that  is  the  ledger  account  of  Mr. 
Henry  A.  Jaffe? 

The  Witness :  Yes. 

The  Court:  Five  minutes  on  your  books  would  get  that? 

The  Witness:  Yes. 

By  Mr.  Nordlinger: 

Q.  Mr.  Berg,  can  you  tell  us,  for  the  year  ending  De¬ 
cember  31,  1938,  whether  or  not  any  officer  of  the  New 
York  Decorating  Company  received  a  larger  bonus  than 
did  Mr.  Henry  A.  Jaffe?  A.  The  next  in  line  was  Harry 
Jaffe,  with  a  salary  of  $9,020 — salary  and  bonus. 

Q.  Are  there  any  officers  showing  a  larger 
508  amount?  A.  No. 

Mr.  Gittelman:  Mr.  Henry  Jaffe  draws  the  maxi¬ 
mum;  is  that  it? 

The  Witness:  Yes. 

By  Mr.  Nordlinger: 

Q.  For  the  year  ending  December  31,  1939,  on  the  New 
York  Decorating  Company,  will  you  tell  me  the  salary  and 
bonus  shown  as  having  been  paid  to  Mr.  Henry  A.  Jaffe? 

Mr.  Gittelman:  Which  year  is  that? 

By  Mr.  Nordlinger: 

Q.  Which  year  is  that,  Mr.  Berg?  A.  The  1939  income 
tax  return  of  the  New  York  Decorating  Company  shows 
salary  and  total  compensation  of  Henry  A.  Jaffe  as  $9,800. 

The  Court:  How  much? 

The  Witness :  $9,800. 

Mr.  Ganse:  The  same  as  the  prior  year? 

The  Witness:  That  is  right. 

By  Mr.  Nordlinger: 

Q.  Mr.  Berg,  do  you  have  any  information  for  the  fiscal 
year  ending  1939,  similar  to  that  which  I  requested  for  the 
year  ending  1938,  showing  advances  or  withdrawals  made 
to  Henry  A.  Jaffe,  in  addition  to  that?  A.  No,  there  is 
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no  such  account  and,  therefore,  I  assume  offhand,  subject 
to  verification  of  the  books,  that  there  were  no  ad- 

509  vances  during  the  year  1939. 

Mr.  Ganse:  By  the  corporation — 

Mr.  Nordlinger:  Just  a  minute.  If  your  Honor  please, 
I  cannot  continue  the  examination  if  I  am  to  be  interrupted 
every  minute. 

The  Court:  Yes,  I  know. 

The  Witness:  Whether  there  was  an  advance  that  was 
paid  back,  I  cannot  tell  without  the  books. 

By  Mr.  Nordlinger: 

Q.  Can  you  tell  me  whether  or  not  any  dividends  were 
declared  during  the  fiscal  year  ending  December  31,  1939? 
A.  According  to  the  reconciliation  or  surplus  account 
which  is  attached  to  this  tax  return,  there  was  no  dividend 
during  the  year  1939. 

Q.  Do  you  have  the  tax  returns  for  any  other  years  with 
you?  A.  No.  I  just  followed  vour  subpoena,  which  said 
the  last  one,  and  I  do  not  know  whether  it  was  the  last  one 
I  filed  or  that  I  prepared,  and  so  I  brought  both  along. 

Q.  During  the  fiscal  year  ending  December  31,  1939,  did 
any  other  officer  of  the  Nw  York  Decorating  Company  re¬ 
ceive  a  larger  salary  than  did  Mr.  Henry  A.  Jaffe?  A.  No. 
The  same  salaries  were  paid  during  1939,  and  bonuses,  as 
of  1938. 

Q.  Mr.  Berg,  is  there  any  account  or  item  anv- 

510  where  in  the  tax  return  from  which  you  could  tell  us 
whether  or  not  any  other  form  of  compensation  or 

advance  was  made  to  any  of  the  officers  of  this  company  ex¬ 
cept  salary  and  bonus  as  shown?  A.  No,  sir. 

Q.  Do  you  have  the  returns  for  the  Gladstone  Finance 
Corporation  with  you?  A.  I  do. 

Q.  Will  you  give  us  similar  information  for  the  years 
ending  1938  and  1939,  on  the  31st  of  December,  respec¬ 
tively? 

The  Court:  I  assume  this  stock  has  no  market  value. 
The  Witness:  No.  It  is  a  closed  corporation,  three 
stockholders  in  the  New  York  Decorating  Company. 

Referring  to  the  income  tax  return  of  the  Gladstone 
Finance  Corporation  for  the  calendar  year  1938,  the  recon- 
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ciliation  or  surplus  account  attached  to  the  return  indicates 
that  there  was  no  payment  of  a  dividend.  It  also  indicates 
that  there  were  certain  moneys  due  to  officers  as  a  liability. 
Offhand,  I  do  not  know  which  they  are  without  referring 
to  the  books.  As  to  the  salaries  of  the  officers  of  the  Glad¬ 
stone  Finance  Corporation,  I  do  not  have  such  a  break¬ 
down  as  I  have  of  the  New  York  Decorating  Company  be¬ 
cause  the  salaries  of  the  Gladstone  Finance  Corporation  are 
not  large. 

By  Mr.  Nordlinger: 

Q.  Do  you  happen  to  remember  of  your  own  in- 

511  dependent  recollection  what  the  salary  w*as  for  that 
year? 

Mr.  Ganse:  Of  whom? 

The  Witness :  Offhand,  I  do  not,  Mr.  Nordlinger.  I  be¬ 
lieve  it  may  have  been  about  $500  but  I  would  rather  not 
quote  any  figure  without  looking  at  the  books.  It  would  not 
be  as  large  an  amount  as  this.  I  am  going  by  the  total 
figures. 

By  Mr.  Nordlinger: 

Q.  Mr.  Berg,  was  there  any  bonus  in  addition  to  salaries 
paid  by  the  corporation?  A.  I  don’t  believe  so. 

Q.  Could  you  tell  by  looking  at  that  return?  A.  No. 

Q.  What  was  the  total  value  for  the  fiscal  year  ending 
December  31,  1938?  A.  Your  Honor,  I  do  not  know 
whether  Henry  Jaffe  owns  a  one-third  interest  entirely  in 
this  corporation  because  there  are  one  or  tw*o  stockholders, 
I  believe,  who  held  qualifying  shares. 

Mr.  Gittelman:  May  we  determine  that  from  Mr.  Jaffe? 
The  Court :  He  testified  it  was  a  different  concern.  Mr. 
Jaffe  swore  here  that  he  owned  one  third  of  the  stock  of 
that  corporation. 

Mr.  Ganse:  Not  in  that  corporation. 

The  Court :  Well,  ask  him  now. 

512  Mr.  Ganse:  How*  much  stock  do  you  ow*n  in  the 
Gladstone  Finance  Corporation — he  said  two  thirds 

of  one  ninth. 

Mr.  Nordlinger:  He  said  two  thirds  of  one  third. 

Mr.  Ganse:  All  right. 

The  Court :  This  is  a  different  corporation. 
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Mr.  Ganse:  Now,  how  about  the  Glandstone  Finance 
Corporation? 

Mr.  Jaffe :  I  think  I  own  about  $20,000  worth. 

Mr.  Ganse:  How  many  authorized  shares  are  there? 

Mr.  Jaffe:  There  is  $100,000  capitalization,  but  some  is 
still  unsubscribed  for. 

By  Mr.  Nordlinger: 

Q.  He  says  he  owns  $20,000;  that  is  my  recollection,  that 
that  was  the  direct  testimony  when  he  was  on  the  stand. 
A.  Of  the  Gladstone  Finance  Corporation,  as  of  December 
31,  1938,  the  total  stock  outstanding  is  $61,000.  The  paid- 
in  surplus  is  $14,779.89,  and  the  earned  surplus  as  of  that 
date  was  $9,589.90.  So,  the  total  net  worth  of  the  Gladstone 
Finance  Corporation  would  be  approximately  $85,000. 
And  there  is  slightly  less  than  that.  Mr.  Jaffe  owns  20,060 
shares  of  the  $61,000,  which  would  be  approximately  $28,- 
000. 

Q.  Do  you  have  those  figures  for  the  same  corporation 
for  the  year  ending  December  31,  1939?  A.  I  have. 
513  Q.  Will  you  give  us  those,  please?  A.  Referring 
to  the  income  tax  return  of  the  Gladstone  Finance 
Corporation  for  the  calendar  year  1939,  the  reconciliation 
or  surplus  accounts  indicate  that  no  dividend  was  paid  dur¬ 
ing  the  year  1939  nor  was  a  dividend  declared.  Referring 
to  the  net  worth  there  was  an  increase  in  capital  stock  of 
$76,000. 

The  Court:  Of,  or  to,  $76,000? 

The  Witness:  There  was  an  increase  to  $76,000 — thank 
you.  The  capital  stock  was  increased  from  $61,000  to  $76,- 
000. 

Mr.  Ganse:  Meaning  the  capital  stock  outstanding? 

The  Witness:  Yes.  And  the  paid-in  surplus  was  the 
same  as  before  that,  $14,779.89.  The  earned  surplus  over 
the  period  of  years,  as  of  that  date,  was  $10,247.00.  This 
increase  in  stock  amounted  to  a  declaration  of  stock  divi¬ 
dends.  So,  when  I  said  “as  payment  of  dividend,”  I  want 
you  to  understand  that  it  was  a  cash  dividend  and  not  a 
stock  dividend. 

The  Court:  Was  that  dividend  on  the  basis  of  $100  par? 

The  Witness.  Yes. 
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Bv  Mr.  Nordlinger: 

Q.  Substantially  speaking,  each  one  of  the  major  stock¬ 
holders  received  $5,000  additional  of  capital  stock  of  the 
Gladstone  Finance  Corporation,  as  a  stock  dividend,  in 
lieu  of  cash  dividend  to  be  received  for  that  fiscal 

514  year? 

Mr.  Ganse:  I  am  objecting. 

The  Court :  I  will  let  you  make  it  afterward. 

Mr.  Ganse:  He  said  “in  lieu  of.” 

The  Court:  Oh,  I  know. 

Please  read  the  question,  Mr.  Reporter. 

(The  pending  question  was  read  by  the  reporter,  as 
above  recorded.) 

The  Court:  Cut  out  the  “in  lieu  of.” 

The  Witness :  There  was  an  increase  in  capital  stock  of 
$15,000,  and  an  examination  of  this  balance  sheet  shows 
that  as  of  December  31, 1938,  there  was  due  to  officers  $12,- 
700.  As  of  December  31,  1939,  there  was  due  to  officers 
$5,000.  So,  what  happened  was  that  stock  was  issued  in 
order  to  cancel  just  about  $7,000  of  indebtedness  to  officers. 

The  Court:  Yes. 

Mr.  Gittelman:  Which  was  just  a  book  transaction? 

The  Witness:  Yes. 

The  Court:  Then,  as  I  understand  it,  they  not  only  de¬ 
clared  this  stock  dividend  but  they  also  passed  a  surplus 
of  $10,000. 

The  Witness :  No,  your  Honor.  There  was  no  change  in 
the  surplus.  In  other  words,  the  surplus  account  as  of 
January  1,  1939,  was  $9,500,  approximately.  The  profit 
during  the  year  was  $700.  There  was  $75  income 

515  tax.  So,  thertf  was  an  increase  in  the  earned  surplus 
of  about  $7,500. 

The  Court:  You  talk  about  an  earned  surplus  there  of 
$10,000  for  the  year? 

The  Witness :  No,  that  was  not  for  the  year,  but  an  ac¬ 
cumulation. 

By  Mr.  Nordlinger: 

Q.  Mr.  Berg,  the  amount  due  to  officers,  you  say,  was 
$12,700,  at  some  time  during  the  year?  A.  December  31, 
1938. 
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Q.  And  during  the  year  1939,  how  much  of  that  amount 
due  to  officers  was  due  to  the  issuance  of  stock?  A.  I 
imagine  approximately  $7,700.  I  just  get  that  figure,  Mr. 
Nordlinger,  by  deduction.  The  books  will  show  the  actual 
amount. 

Q.  So,  there  was  an  additional  amount  of  approximately 
$7,250  by  way  of  stock  dividend  and  not  in  payment  of 
amounts  due  to  officers?  A.  No,  I  would  not  say  that,  Mr. 
Nordlinger. 

The  Court:  They  paid  the  debts  of  the  company  to  the 
officers  by  giving  them  stock  ? 

Mr.  Nordlinger:  For  the  whole  amount. 

The  Witness :  No,  approximately  half  the  amount. 

By  Mr.  Nordlinger: 

Q.  What  was  the  other  stock  issued  for?  A.  As  of  De¬ 
cember  31,  1938,  the  balance  sheet  shows  there  was 
516  an  overdraft,  as  disclosed  by  the  figures  in  red,  in 
the  amount  of  $1,200.  At  the  end  of  the  year  the 
cash  account  is  $12,000.  Whether  that  was  borrowed  from 
the  bank  to  buy  this  stock  and  then  the  bank  loan  paid  off, 
I  do  not  know. 

The  Court:  You  can  safely  say  at  this  time  that  all  of 
his  holdings  have  been  increased  by  virtue  of  that  dividend? 

The  Witness:  Yes,  sir. 

The  Court:  And  it  still  has  the  same  book  value? 

The  Witness:  Yes. 

The  Court:  All  right. 

By  Mr.  Nordlinger: 

Q.  What  is  the  total  book  value  of  the  stock  outstanding 
of  the  Gladstone  Finance  Corporation  for  the  fiscal  year 
ending  December  31,  1939? 

Mr.  Gittelman:  He  said  $76,000. 

The  Witness:  Well,  as  of  December  31, 1938,  it  was  $85,- 
000,  and  I  would  say,  at  the  end  of  that  year,  it  would  be 
increased  by  this  additional  $15,000.  The  value  per  share 
is  not  increased,  Mr.  Nordlinger. 

By  Mr.  Nordlinger: 

Q.  Well,  I  want  the  total  book  value  of  the  stock  issued 
and  outstanding  for  the  fiscal  year  ending  December  31, 
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1939.  A.  It  is  $100,000,  but,  in  order  that  there  may  not 
be  any  misunderstanding,  this  additional  amount 

517  was  given  to  the  officers.  So,  therefore,  I  do  not 
want  to  mislead  anybody  by  saying  that  Mr.  Henry 

Jaffe  or  anyone  else  got  one  third.  I  think  it  may  be  well 
to  hold  this  in  abeyance  until  I  can  tell  you  exactly  from  the 
books. 

Q.  It  is  a  fact  that,  for  the  fiscal  year  ending  December 
31,  1939,  the  book  value  of  this  stock  issued  and  outstand¬ 
ing,  instead  of  being  $85,000,  was  around  $100,000?  A. 
Yes. 

Q.  So  there  was  an  increase  approximately  of  $15,000? 
The  Court:  No.  There  was  $85,000  book  value  for  a 
given  number  of  shares,  and  by  increasing  this  stock  they 
get  $15,000  more,  making  it  $100,(300. 

Bv  Mr.  Nordlinger: 

Q.  And  it  is  declared  as  a  stock  dividend  of  which  this 
gentleman  gets  a  cut  ?  A.  No,  I  object  to  that.  The  rec¬ 
ords  will  have  to  disclose  who  this  stock  went  to. 

The  Court:  I  understand  it  was  a  dividend,  but  to  pay 
the  debts  the  corporation  owed. 

The  Witness:  Well,  that  was  the  only  way  the  corpora¬ 
tion  could  wipe  it  out. 

The  Court:  You  certainly  would  not  have  declared  a 
dividend  loan,  would  you? 

The  Witness :  Not  very  well. 

518  By  Mr.  Nordlinger: 

Q.  How  much  profit  did  your  corporation  earn  in  the 
calendar  year  1939?  A.  $734.00. 

Q.  That  is  the  only  amount  of  profit  shown  by  the  cor¬ 
poration’s  income  tax  return?  A.  That  is  right. 

Q.  Is  that  before  or  after  deduction  of  salaries  and 
bonuses  to  officers?  A.  This  would  be  after  the  salaries. 

Q.  Does  that  return  indicate  to  you,  at  any  place,  the 
amount  of  salary  paid  to  Mr.  Henry  A.  Jaffe?  A.  No. 

The  Court:  What  was  the  total  amount  of  salary  he 
got? 

The  Witness:  $8,S00,  and  that  went,  I  believe,  to  the 
secretarv,  Miss  Jaffe,  the  bulk  of  it.  I  intend  to  correct 
that — 

The  Court:  I  know. 
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By  Mr.  Nordlinger: 

Q.  How  much  time  does  the  secretary,  Miss  Jaffe,  give  to 
the  affairs  of  the  company  in  this  business? 

Mr.  Gittelman:  I  object. 

The  Court:  Yes. 

Mr.  Nordlinger:  This  is  the  gentleman’s  sister,  if 

519  your  Honor  please. 

The  Court:  I  cannot  help  that. 

By  Mr.  Nordlinger: 

Q.  Mr.  Berg,  when  'will  it  be  convenient  for  you  to  be 
able  to  be  here  and  point  out  to  us  the  relative  moneys  re¬ 
ferring  to  advances  to  officers  during  the  fiscal  years  in 
question  ? 

The  Court :  Let  him  go  over  it  and  look  at  the  books  and 
bring  them  over  here. 

Mr.  Nordlinger:  That  will  be  perfectly  satisfactory,  if 
we  may  have  the  understanding  that  the  questions  which 
will  then  be  put  to  Mr.  Berg  will  be  based  on  the  subpoena 
duces  tecum  issued  to  the  secretary  of  the  company,  namely, 
the  accounts  of  Mr.  Henry  A.  Jaffe  during  the  fiscal  year 
of  the  corporation  of  1935  and — 

The  Court  (interposing) :  What  do  you  want  to  show? 

(After  certain  argument  and  discussion  between  the 
Court  and  counsel,  the  following  occurred:) 

Mr.  Nordlinger:  Thank  you,  very  much,  Mr.  Berg. 

(Witness  excused.) 

Mr.  Nordlinger:  I  will  ask  Mrs.  Jaffe  to  take  the  stand, 
again. 

Thereupon  Mildred  Jaffe,  a  defendant  herein,  was  re¬ 
called  as  a  witness  in  her  own  behalf  and,  having  been  pre¬ 
viously  duly  sworn,  was  examined  and  testified  as 

520  follows : 

(After  discussion  and  argument  between  Court  and 
counsel,  the  following  occurred:) 
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Direct  Examination  (Cont’d) 

By  Mr.  Nordlinger: 

Q.  Mrs.  Jaffe,  will  you  tell  us  please  what  is  costs  you  to 
buy  food  for  yourself  and  children,  and  clothes  for  yourself 
and  children,  and  for  a  maid,  which  you  have  testified  you 
have  had  ever  since  you  were  married  to  Mr.  Jaffe,  and  to 
provide  allowance  for  the  children  and  their  friends,  and 
any  other  sundries  and  clothes  and  all  the  expenses  inci¬ 
dent  to  maintaining  yourself  and  family?  Will  you  tell  us 
how  much  you  would  need  for  that  purpose? 

The  Court:  How  much  a  month. 

A.  Three  hundred  dollars. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Jaffe,  when  you  mention  that  sum,  do  you  base 
that  upon  maintaining  a  residence  at  4423  Fifteenth  Street, 
or  in  a  suitable  apartment  elsewhere?  A.  Right  there. 

Q.  When  you  state  the  amount  of  $300  monthly,  do  you 
include  in  that  amount  the  interest,  taxes,  insurance,  and  so 
on  incident  to  the  maintenance  of  the  house  itself?  A.  No, 
sir.  I  have  never  paid  it. 

Q.  You  mean  that  the  $300  would  be  in  excess  of 
521  the  bare  cost  of  maintaining  the  mortgage,  taxes,  in¬ 
surance,  repairs,  and  so  forth?  A.  Yes. 

The  Court:  In  other  words,  in  making  that  figure  of 
$300  a  month,  you  do  not  account  for  any  interest  to  be 
paid  on  the  mortgage,  any  rent  that  ought  to  be  paid,  or 
any  taxes  to  be  paid  on  that  property? 

The  Witness:  No,  I  never  had  anything  to  do  with  that. 

The  Court:  And  that  house  belongs  to  Mr.  .Jaffe? 

The  Witness:  Yes,  it  does. 

The  Court:  It  is  in  his  name? 

The  Witness :  Yes,  that  is  right. 

Mr.  Nordlinger:  I  think,  your  Honor,  the  testimony  may 
result  in  a  different  inference. 

The  Court:  I  know. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Jaffe,  I  show  you  three  certain  documents  and 
ask  you  if  you  can  tell  us  what  they  are. 

Mr.  Ganse:  W'ait  a  minute.  Ask  her  to  indicate  them. 
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The  Witness:  They  are  letters  from  Kenneth,  in  the 
name — 

By  Mr.  Nordlinger: 

Q.  What  year?  A.  1939. 

Mr.  Nordlinger:  I  offer  them  in  evidence  for  the  pur¬ 
pose  of  showing  attachment  and  affection  between  this  10- 
year-old  boy  and  his  mother  when  she  could  not  pos- 

522  sibly  exert  any  influence  upon  him  or  have  anything 
to  do  with  him. 

Mr.  Ganse:  I  am  objecting  to  it  as  not  being  competent 
evidence.  If  your  Honor  please,  if  you  want  to  read  them, 
we  have  no  objection. 

The  Court :  Have  you  seen  them  ? 

Mr.  Ganse :  Never  until  this  moment. 

Mr.  Nordlinger:  These  are  perfectly  admissible  evi¬ 
dence. 

The  Court:  Let  me  see  them. 

(The  letters  in  question  were  handed  to  his  Honor.) 

Mr.  Gittelman:  Under  what  issue? 

Mr.  Nordlinger:  The  issue  of  custody  of  the  children. 
The  Court :  I  sustain  the  objection. 

Mr.  Nordlinger:  Here  is  another  one  of  like  character. 
The  Court:  The  same  ruling. 

Mr.  Nordlinger:  This  is  just  this  past  summer,  your 
Honor. 

The  Court:  I  know. 

By  Mr.  Nordlinger: 

Q.  Mrs.  .Jaffe,  on  July  21,  1938,  did  you  have  occasion  to 
follow  and  trail  your  husband?  A.  Yes,  sir. 

Q.  Was  anyone  with  you  at  the  time?  A.  Yes,  sir. 

Q.  Who  was  it?  A.  The  taxi  driver  and  a  lady. 

523  Q.  What  was  the  lady’s  name?  A.  Louise  Brown. 
Mr.  Ganse:  Will  you  bring  Miss  Brown  in  so  she 

can  be  identified? 

Mr.  Nordlinger:  Does  your  Honor  wish  to  stand  for  this 
sort  of  condition? 

The  Court:  No.  Keep  that  woman  out  of  here.  Go 
ahead. 
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By  Mr.  Nordlinger: 

Q.  Will  you  state  what  happened  on  that  evening,  Mrs. 
Jaffe,  please?  A.  I  passed  his  business  and  he  got  in  a 
taxi. 

By  the  Court: 

Q.  Your  husband’s  business?  A.  Yes. 

Q.  Where  was  it?  A.  911  Thirteenth  Street.  But  he 
went  into  a  lot  of  places,  but  I  finally — 

Mr.  Gittelman  (interposing):  Where  did  he  go? 

The  Witness :  He  went  to  an  oyster  house — 

The  Court:  We  are  not  concerned  about  that. 

Q.  You  found  that  he  did  not  like  you?  A.  Yes.  He 
hailed  a  taxi  and  rang  a  bell  in  an  apartment  and  asked  for 
Miss  Lucille  Adler. 

Mr.  Ganse:  Did  you  hear  him  ask  for  her? 

The  Witness :  No. 

524  The  Court:  Strike  it  out.  T  want  to  know  what 

you  heard  and  no  more. 

The  Witness:  May  I  say  something? 

The  Court:  No.  You  have  said  enough. 

By  Mr.  Nordlinger: 

Q.  Will  you  state  what  you  saw  ?  A.  Well,  I  had  no 
money — 

The  Court  (interposing) :  Strike  that  out.  Answer  the 
question  of  your  lawyer. 

A.  (continued)  From  there  he  went  to  Fourteenth 
Street. 

By  the  Court: 

Q.  Well,  he  went  to  Twentieth  Street,  and  rang  a  bell? 
A.  Yes. 

Q.  How  long  did  he  stay  there?  A.  He  got  back  in  the 
taxi  and  went  up  to  Fourteenth  Street,  the  1200-block,  and 
he  had  a  bundle  under  his  arm. 

Q.  Did  he  have  it  in  the  first  place?  A.  No.  He  had  it 
when  he  got  in  the  taxi. 

Q.  All  right.  A.  And  he  went  in  this  house  and  stayed 
an  hour  and  a  half. 

Q.  What  time  was  it?  A.  10:30  at  night. 
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By  Mr.  Nordlinger: 

Q.  Were  there  lights  when  he  went  in?  A.  There 

525  was  a  small  light. 

Q.  Did  he  have  an  umbrella  ?  A.  Yes,  sir. 

Q.  What  did  he  do  with  the  umbrella?  A.  Put  it  in  the 
hall  wav. 

Q.  Were  the  shades  up  or  down?  A.  The  Venetian 
blinds  were  down. 

Q.  Did  there  come  a  time  when  the  lights  were  out? 

Mr.  Ganse :  I  think  counsel  is  leading  the  witness. 

The  Court:  Sure  he  is,  but  I  will  let  him  do  it. 

By  Mr.  Nordlinger: 

Q.  Did  there  come  a  time  when  the  lights  went  out?  A. 
No,  the  light  did  not  go  out  entirely,  but  he  and  this  woman 
were  sitting  on  a  couch  in  front  of  the  window. 

Q.  Did  you  recognize  the  woman?  A.  No. 

Q.  Then  what  happened?  A.  They  disappeared. 

Q.  Could  you  see  where  they  went?  A.  No,  sir. 

Q.  Could  you  see  whether  they  went  into  the  rear  of  the 
house,  or  the  front?  A.  No,  sir.  They  just  got  up  and 
walked  back. 

Q.  Then  what  happened?  A.  After  he  appeared  again 
he  came  out  to  the  front  there  and  she  came  out  to 

526  the  door  in  white  shorts. 

Q.  What  do  you  mean  by  shorts?  A.  The  same 
shorts  that  you  would  play  tennis  in. 

Q.  What  was  she  clothed  in,  the  upper  part  of  her  body? 
A.  A  white  halter  and  white  shorts. 

Q.  What  time  of  the  evening  was  this?  A.  Five  minutes 
of  12. 

By  the  Court: 

Q.  Did  she  tell  him  good-bye,  or  kiss  him  good-bye?  A. 
No',  she  stood  at  the  door,  and  then  he  walked  home. 

Q.  Why  did  you  follow  him?  A.  I  knew  I  was  being 
followed,  and  I  had  no  money. 

Q.  Where  did  you  follow  him?  A.  He  sat  here  until  2 
or  3  o’clock  in  the  morning,  across  from  his  house,  and  I 
watched  when  he  came  in.  I  was  watching  him  and  he  was 
watching  me. 
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By  Mr.  Nordlinger: 

Q.  Did  there  come  a  time,  Mrs.  Jaffe,  when  your  son, 
Irwin,  wanted  to  go  to  South  America?  A.  Yes,  sir. 

Q.  Will  you  tell  us  what  conversation  you  had  with  Mr. 
Jaffe  at  that  time?  A.  I  had  no  conversation  with  him. 

527  Bv  the  Court: 

•> 

Q.  When  was  this?  A.  In  June,  1937. 

Q.  The  boy  was  about  16  years  old  then?  A.  Yes,  sir. 

By  Mr.  Nordlinger: 

Q.  Tell  us  what  happened.  A.  The  boy  came  home  and 
told  me  he  was  going  to  New  York  the  next  day,  that  his 
father  was  going  to  get  him  a  position  as  bellhop  on  a  boat 
going  to  South  America. 

Q.  Then  what  happened?  Did  you  call  Mr.  Jaffe  when 
the  bov  told  vou  that?  A.  He  alwavs  called  me,  and  he 
just  told  me  that  he  was  going. 

Q.  Did  you  say  anything  to  Mr.  Jaffe?  A.  1  said  I  did 
not  think  that  boy  should  go  to  South  America,  but  he 
should  go  to  camp. 

Q.  And  what  did  Mr.  Jaffe  say?  A.  That  there  was  but 
once  in  a  lifetime  that  he  would  get  a  trip  like  that,  and  they 
did  a  lot  of  finagling  to  get  him  in  there,  and  they  had  a 
letter  which  was  from  a  big  man  here  in  Washington  trying 
to  get  him  in  there. 

Q.  What  happened  after  the  boy  definitely  made  up  his 
mind  to  go  on  this  trip?  A.  T  wanted  to  see  him  off  but 
his  father  said  he  did  not  think  I  should  go;  he  was  not  go¬ 
ing,  and  I  should  not  either.  He  did  not  give  me  any  money 
to  go,  hut  he  went. 

528  By  the  Court: 

Q.  The  hoy  did  go  to  South  America,  did  he  ?  A.  He  got 
there  finally. 

By  Mr.  Nordlinger: 

Q.  What  happened  after  the  boy  got  aboard  the  ship,  if 
you  know.  A.  I  was  reading  the  morning  paper  one  night, 
about  11  o’clock,  and  it  said  that  the  Southern  Prince  was 
rammed  and  all  passengers  taken  off.  That  was  all  I  knew. 
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Q.  Did  you  get  in  touch  with  Mr.  Jaffe  then?  A.  I  called 
his  house. 

Q.  Did  you  get  him?  A.  No,  sir. 

Q.  Did  you  contact  him?  A.  No.  1  told  his  sister  to 
have  him  call  me  as  soon  as  he  came  in. 

Q.  Did  he  call  you  ?  A.  No. 

Q.  What  did  you  do  then?  A.  I  went  over  to  his  house. 

Q.  Where?  A.  1605  Varnum  Street. 

Q.  What  did  you  do  then?  A.  I  sat  there  until  2  o’clock 
in  the  morning. 

Q.  Did  you  see  him?  A.  He  came  up  in  his  ma- 

529  chine  and  I  went  over  to  him  to  let  him  know  I  was 
there. 

Q.  Then  what  happened  ?  A.  He  cursed  me  for  trying  to 
stand  there  in  front  of  his  house — I  was  in  front  of  the 
garage,  really;  and  I  said  that  I  had  something  very  im¬ 
portant  to  tell  him  and  he  shut  the  window  and  locked  the 
door  of  his  car  and  started  trying  to  fix  himself  up,  and  he 
said,  “I  am  not  interested.” 

And  I  said,  “Well  it  is  about  Irwin.  He  may  be  down  at 
the  bottom  of  the  ocean.”  And  I  said,  “('ome  out  front  and 
let  us  talk  this  over;  it  is  very  important.  I  want  to  send 
a  cable.” 

And  with  that  he  started  his  car  and  rode  down  Six¬ 
teenth  Street  all  the  way  to  R  Street. 

By  the  Court : 

Q.  Were  you  with  him?  A.  I  was  behind  him. 

Q.  And  did  he  get  out  of  the  car  ?  A.  No,  sir. 

By  Mr.  Nordlinger: 

Q.  Then  what  happened?  A.  He  drove  away,  and  he 
said,  “Get  away.  Don’t  try  to  follow  me.  I  will  kill  you.” 

Q.  What  happened  after  that  ?  A.  Then  I  picked 

530  up  a  policeman. 

Q.  Then  what  happened?  A.  He  rode  with  me, 
because  I  wanted  him  to  stop  so  1  could  send  a  cable  to  this 
boat.  And  he  finally  saw  the  policeman  and  he  went  to  his 
store  and  locked  himself  in  there. 

Q.  Did  you  thereafter  try  to  communicate  with  your 
son?  A.  Yes,  sir. 


I 
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Q.  Tell  us  about  it.  A.  That  night  he  came  out  of  the 
store  later  and  sent  a  cable. 

By  the  Court: 

Q.  How  do  you  know?  A.  1  went  with  him.  I  insisted 
upon  following  him  to  the  telegraph  office. 

Q.  When  he  locked  the  door  of  the  store,  did  you  and 
the  policeman  stay  there  until  he  came  out  ?  A.  No,  the 
policeman  went  on. 

Q.  And  he  came  out?  A.  Yes. 

Q.  And  talked  to  you?  A.  Yes,  very  nice. 

Q.  Did  you  talk  to  him?  A.  Yes. 

Q.  What  did  you  say?  A.  That  I  had  to  send  a  cable, 
that  I  had  to  know  where  the  child  was  because  he 

531  was  young. 

Q.  Did  you  go  into  the  Western  Union?  A.  Yes. 

Q.  Who  wrote  the  cable?  A.  He  did. 

Q.  What  did  he  say?  A.  I  don’t  know.  1  had  hurriedly 
put  on  a  house  coat,  and  I  could  not  get  out  of  the  car. 

By  Mr.  Nordlinger: 

Q.  Tell  his  Honor  what  happened  then.  A.  The  next 
day,  he  said  he  had  not  got  an  answer  and  was  trying  to  get 
a  telephone  connection  with  the  boat.  And  I  said  I  had  to 
get  in  telephone  communication  with  him,  and  later  he 
called  me  and  said  he  had  a  telephone  connection  to  the 
boat,  and  that  I  should  rush  down  to  the  store  and  hear  the 
conversation,  and  when  I  got  there  he  said  there  was  no 
telephone  on  the  boat.  And  I  said,  “Well,  when  you  hear, 
let  me  know.”  And  he  said,  “I  cannot;  1  have  just  had  the 
phone  disconnected.” 

Q.  For  how  long  was  it  disconnected  ?  A.  Six  days. 

Q.  Can  you  tell  us  about  a  conversation  with  reference 
to  Mr.  Jaffe,  about  a  butcher  knife?  A.  Yes,  sir. 

Q.  Tell  his  Honor  about  that.  A.  That  was  the  night  of 
the  roof  garden  at  the  Powhatan  Hoof  when  1  was 

532  so  terribly  humiliated. 

By  the  Court: 

Q.  Jealous  because  he  had  his  arms  around  her?  A.  He 
danced  all  night  with  her. 
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Q.  And  you  did  not  like  that?  A.  No.  1  went  home  and 
went  to  bed  and  tried  to  get  to  sleep,  and  I  was  very  much 
hurt. 

Q.  Don’t  go  into  too  much  detail.  A.  I  was  beyond  my¬ 
self  and  I  went  downstairs  and  I  stayed  there  and  turned 
on  the  gas. 

By  Mr.  Nordlinger: 

Q.  Did  you  close  all  the  doors?  A.  Yes. 

Q.  Then  what  happened?  A.  Mr.  Jaffe  came  down  and 
turned  off  the  gas,  but  I  did  not  care  about  living  at  all, 
and  I  just  grabbed  this  knife — it  is  a  small  knife — and  cut 
my  wrists,  I  guess. 

Q.  Then  what  happened?  A.  He  grappled  with  me,  and 
I  rushed  out  in  the  hallwav  and  he  got  the  knife  away  from 
me  and  then  he  sent  for  the  police. 

Q.  Did  the  police  come?  A.  Yes. 

By  the  Court: 

Q.  What  did  he  tell  the  police  when  they  got 
533  there?  A.  He  said  I  was  hvsterieal  and  that  we  had 

been  out  and  we  had  been  drinking.  He  told  them 
the  whole  story. 

Q.  Did  he  tell  the  police  you  were  drunk?  A.  No,  and  I 
was  not.  They  asked  him  how  old  I  was. 

Q.  Did  he  tell  them?  A.  Yes,  sir.  I  was  not  ashamed. 

Q.  How7  old  are  you?  A.  44. 

Q.  A  little  younger  than  he  said?  A.  Yes. 

Q.  What  did  the  policeman  say?  A.  That  a  w'oman  at 
that  age  does  get  hysterical  sometimes. 

By  Mr.  Nordlinger: 

Q.  Did  they  leave  then?  A.  Yes,  sir. 

Q.  You  recall  on  one  occasion  at  the  Madrillon  Res¬ 
taurant  one  night — 

(Addressing  the  Court) :  Your  Honor,  this  could  go  on 
and  on. 

The  Court:  Well,  be  brief. 

Mr.  Nordlinger:  I  w*ant  my  client  to  say  anything  she 
can  to  present  her  case  adequately.  I  have  a  duty  to  the 
Court,  but  I  really  do  not  believe  it  does  justice — 
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The  Court  (interposing) :  Do  your  duty  to  the 

534  Court.  You  know  what  is  important  and  what  is  not. 
I  have  no  complaint  with  what  ^ou  are  doing  now. 

Go  ahead. 

By  Mr.  Nordlinger: 

Q.  Can  you  tell  us  what  happened  at  the  Madrillon  Res¬ 
taurant  one  evening  when  you  were — 

The  Court :  All  this  stuff  does  not  justify  adultery,  you 
know. 

Mr.  Nordlinger:  No,  sir. 

The  Court:  Furthermore  it  might  bear  on  your  cross 
bill,  on  desertion. 

Mr.  Nordlinger:  It  does. 

Mr.  Ganse :  Except  that  it  is  all  subsequent  to  the  filing 
of  this  action,  as  I  get  it. 

The  Court :  Never  mind. 

By  Mr.  Nordlinger: 

Q.  In  July  of  1931  did  Mr.  Jaffe  take  a  trip,  Mrs.  Jaffe? 
A.  Yes,  sir. 

Q.  Where  did  he  go?  A.  Bethlehem,  New  Hampshire. 

Q.  And  when  he  returned,  did  you  subsequently  find  any 
letters  from  anybody?  A.  Yes,  sir. 

Q.  Tell  the  Court  about  that.  A.  I  found  a  letter  in  the 
suitcase,  from  Katherine  McGuire. 

535  Q.  Did  you  confront  him  with  it?  A.  Yes. 

Q.  What  did  he  say  about  it?  A.  I  wanted  to  know 
what  it  was,  and  what  the  letter  said. 

Mr.  Gittelman:  May  we  have  the  letter,  if  your  Honor 
please? 

The  Court :  Oh,  please — go  ahead. 

By  Mr.  Nordlinger: 

Q.  WTiat  was  his  reply?  A.  He  said  it  was  none  of  my 
business,  that  it  was  just  a  letter. 

Q.  Can  you  tell  us  about  an  occasion  in  1934  when  you 
wanted  to  have  some  porch  furniture?  A.  Yes. 

Q.  Will  you  tell  us  about  that? 

Mr.  Ganse:  When? 

Mr.  Nordlinger:  1934. 

A.  He  sent  the  furniture  down  to  his  place  of  business, 
and  I  was  to  have  it  upholstered,  and  the  man  called  me 
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and  said :  ‘  ‘  Which  shade  do  you  wish  ?  ’  ’  And  he  said  ‘  ‘  Do 
you  like  a  color,  jade  green?”  and  I  said:  “Yes.”  And 
he  said :  ‘  ‘  The  statement  will  be  in  the  office  ’  ’ — 

The  Court:  Now,  you  see  what  I  am  confronted  with 
here.  These  people  are  incompatible  and  cannot  get  along. 
All  these  things  you  are  proving  to  me  indicate  that 

536  to  me.  It  is  perfectly  proper  if  you  prove  them,  but 
I  wish  you  would  select  what  you  consider  impor¬ 
tant  and  not  have  me  listen  to  every  little  fuss  and  quarrel 
that  human  beings  can  listen  to.  They  just  do  not  get  along 
together,  and  it  is  too  bad,  too.  I  am  not  criticizing  you. 
Don’t  be  discouraged. 

Mr.  Nordlinger:  No,  I  understand.  I  think  it  is  proper 
to  stop  this  testimony  at  some  time  or  other. 

By  Mr.  Nordlinger: 

Q.  W7ill  you  tell  what  happened  with  respect  to  the  Father 
and  Son  Dinner  to  which  Mr.  Stein  had  reference  yesterday? 
Mr.  Ganse:  That  is  April,  1939? 

A.  Yes. 

The  child  was  to  go  to  this  banquet,  as  usual,  and  the  boy 
had  spells. 

By  the  Court: 

Q.  What  kind  of  spells?  A.  Asthmatic  attacks. 

Q.  Has  he  outgrown  that?  A.  No,  sir.  He  just  had  one 
a  couple  of  "weeks  ago. 

By  Mr.  Nordlinger : 

Q.  Go  ahead.  A.  I  got  him  up  and  prepared  him  to  go 
to  this  banquet  and  his  father  said  he  would  pick  him  up 
around  5  o’clock  when  he  phoned  and  told  me  to  put 

537  him  in  a  taxi  and  send  him  down  there,  and  I  told  him 
the  child  was  not  able  to  go  down  there,  and  the 

child  started  to  cry,  and  I  lifted  him  somehow  and  I  put  him 
in  a  taxi  and  took  him  down  there. 

Q.  Had  you  ever  taken  the  boy  down  to  the  Father  and 
Son  Dinner  before?  A.  I  often  took  him  to  a  lot  of  them. 

By  the  Court : 

Q.  Do  you  think  there  was  something  unusual  in  his  con¬ 
duct  in  that  respect  at  this  particular  dinner  which  Mr. 
Stein  testified  about?  A.  The  only  unusual  thing  was  that 
he  had  not  been  home  all  day. 
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Q.  And  you  were  separated  ?  A.  Yes. 

Q.  But  the  boy,  you  took  him  down  to  the  hotel,  and  the 
father  was  there?  A.  No,  he  was  not. 

Q.  But  he  did  come  there.  He  was  there.  You  did  not 
see  him ;  neither  did  Mr.  Stein.  As  a  matter  of  fact,  there 
was  a  quarrel  between  these  two  old  friends,  and  as  a  mat¬ 
ter  of  fact,  did  not  your  husband  take  the  boy  in  to  that 
dinner?  A.  He  parked  his  car  and  came  in  after  we  did. 

Q.  And  took  the  child  in  to  the  banquet?  A.  He  was 
already  in  the  banquet.  Mr.  Stein  had  him. 

Q.  That  is  not  my  understanding  of  it. 

538  Mr.  Nordlinger:  May  we  approach  the  bench, 
your  Honor? 

The  Court:  Yes. 

(Discussion  and  argument  between  the  Court  and  counsel 
occured  at  the  bench,  after  which  the  following  occurred:) 

The  Court :  Oh,  well,  let  me  read  your  bill  of  complaint 
for  about  ten  minutes.  We  will  take  a  reces. 

(There  followed  a  brief,  informal  recess,  at  the  conclu¬ 
sion  of  which  the  following  occurred:) 

The  Court:  Proceed. 

Cross  Examination 
Bv  Mr.  G-anse : 

m 

Q.  Mrs.  Jaffe,  your  name  was  Mildred  Loewenberg  prior 
to  your  marriage  to  Henry  Jaffe?  A.  Yes. 

Q.  You  were  married  to  him  on  January  5,  1919,  in  New¬ 
ark,  New  Jersey?  A.  Yes. 

Q.  At  the  Robert  Treat  Hotel?  A.  Yes. 

Q.  Then  you  went  to  Palm  Beach,  you  testified  on  direct 
examination,  on  your  honeymoon?  A.  Yes. 

Q.  You  also  testified  that  about  ten  days  after  the  mar¬ 
riage  the  first  quarrel  occurred  between  yourself  and 

539  Mr.  Jaffe?  A.  Yes. 

Q.  And  that  occurred  in  Palm  Beach,  Florida? 
A.  No ;  on  the  boat. 

Q.  And  that  was  on  the  occasion  when  Mr.  Jaffe  showed 
you  his  bank  book,  you  say,  and  it  showed  a  balance  of  only 
fifty  dollars  in  the  account?  A.  Yes,  sir. 
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Q.  That  quarrel  which  you  then  had  with  him  was  di¬ 
rected  to  the  fact  that  you  had  thought  that  he  w’as  well  to 
do  and  you  had  learned  for  the  first  time  after  the  marriage 
that  he  was  poor,  in  your  estimation?  A.  No,  sir. 

Q.  What  was  the  quarrel  about?  A.  He  said,  or  inferred, 
that  he  did  not  know  how  he  could  keep  up  a  home  with  the 
money  he  had  unless  he  was  a  partner  in  the  business  with 
his  father;  that  he  was  not  getting  any  salary. 

Q.  Prior  to  your  marriage,  you  did  know  that  he  was 
working  with  his  father?  A.  He  told  me  he  was  a  partner. 

Q.  Had  you  visited  in  his  home  prior  to  your  marriage? 
A.  Yes. 

Q.  And  met  his  father  and  mother  and  sisters?  A.  Yes. 
Q.  And  your  testimony  is  that  he  informed  you 

540  that  he  was  a  partner  in  that  business  ?  A.  Yes. 

Q.  There  was  a  quarrel,  was  there  not,  about  his 
financial  status  at  that  time?  A.  No,  it  was  not  about  that. 
Q.  What  w'as  the  quarrel  about?  A.  The  woman. 

Q.  That  was  the  first  quarrel. 

By  the  Court: 

Q.  That  was  when  he  opened  a  bottle  of  wine?  A.  Yes. 
By  Mr.  Ganse : 

Q.  Your  testimony  on  direct  examination  was  that  Mr. 
Jaffe  had  gone  into  the  state-room  at  the  request  of  this 
lady  and  opened  a  bottle  of  wine  for  her?  A.  Yes,  sir. 

Q.  And  you  also  testified  that  you  stayed  out  of  it?  A. 
Yes. 

Q.  This  lady  had  a  young  daughter  with  her,  did  she  not? 
A.  I  believe  she  did. 

Q.  And  the  daughter  was  sitting  with  her  in  the  state¬ 
room?  A.  I  did  not  see  the  daughter. 

Q.  Is  it  not  a  fact  that  on  this  day  when  you  say  you 
quarreled  with  Mr.  Jaffe,  that  the  three  of  you  vrere 

541  sitting  in  the  stateroom  playing  bridge?  A.  Yes, 
sir. 

Q.  How  long  had  this  been  after  the  day  when  you 
boarded  the  boat — the  first  day  out,  or  the  second  day  out  ? 
A.  I  don’t  remember  whether  it  was  going  down  or  com¬ 
ing  back.  It  is  a  week’s  trip — three  days  or  four  days 
down.  I  don’t  remember  those  little  details. 
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Q.  You  were  jealous  of  that,  were  you  not?  A.  Not  be¬ 
fore  that,  no,  sir. 

Q.  I  am  asking  you  with  respect  to  this  particular  occa¬ 
sion.  A.  No. 

Q.  You  were  not?  A.  No. 

Q.  You  don’t  deny  that  you  had  been  playing  bridge  in 
this  lady’s  cabin?  A.  No,  sir. 

Q.  Now,  then,  coming  back  to  this  upset  of  his  showing 
you  his  bank  book,  do  you  remember  an  occasion  in  Palm 
Beach  when  Mr.  Jaffe  drew  up  a  check  for  $150,  for  your 
further  expenses  on  the  honeymoon?  A.  His  father  gave 
it  to  him. 

The  Court :  Is  there  anything  else? 

Mr.  Ganse :  Just  one  question. 

By  Mr.  Ganse: 

542  Q.  He  cashed  a  lot  of  checks  on  the  honeymoon  t  A. 
Yes,  sir. 

Q.  And  what  bank  book  is  it  that  you  have  referred  to 
that  showed  only  the  $50  deposit?  A.  His  personal  bank 
book. 

Q.  On  what  bank  was  he  drawing  these  checks?  A.  I 
don’t  know’. 

Q.  You  did  not  know?  A.  No. 

Q.  I  would  like  for  you  to  tell  us  what  this  quarrel  was 
about  in  respect  of  your  assertion  that  he  said  he  could 
not  support  you.  A.  1  don’t  think  w’e  had  a  quarrel  then. 

Q.  On  your  direct  examination  you  said  you  had  a  quar¬ 
rel  with  him  in  respect  of  his  statement  that  he  did  not 
know  how  he  was  going  to  support  you.  A.  No,  sir.  1 
said  wTe  had  a  quarrel  before  that. 

Q.  Did  you  quarrel  with  him  about  his  inability  to  sup¬ 
port  you?  A.  I  do  not  think  so.  We  were  discussing  it 
and  he  said:  “I  think  this  is  all  the  money  I  have.”  And 
his  father  gave  him  a  check  to  spend  on  the  honeymoon. 

Q.  I  ask  you  now’  if  you  did  in  fact  state  to  him,  or  you 
had  stated  to  him:  “Then  how’  are  you  going  to  support 
a  w’ife?”  A.  That  is  right. 

543  Q.  That  quarrel  was  passed  over?  A.  It  was  not 
a  quarrel.  We  tried  to  talk  it  out. 

Q.  All  right.  That  wras  one  quarrel  that  concerned  his 
financial  standing?  A.  I  said  it  was  not  a  quarrel. 
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Q.  All  right. 

The  Court:  Just  call  it  a  conference. 

Mr.  Ganse:  A  what,  your  Honor! 

The  Court:  A  conference. 

Mr.  Ganse:  Yes,  your  Honor. 

Q.  Now,  there  came  a  time  when  you  arrived  in  Wash¬ 
ington!  A.  Yes. 

Q.  How  much  money  did  you  have  of  your  own  at  the 
time  of  your  marriage,  as  exactly  as  you  can  remember 
it!  A.  I  would  not  know. 

Q.  Is  it  not  a  fact  that  it  was  $700 !  A.  I  would  not  know 
how  much  it  was. 

Q.  Would  you  deny  that  it  was  $700!  A.  Yes. 

Q.  And,  if  so,  how  much  was.  it?  A.  I  would  not  know  j 
how  much  it  was. 

The  Court:  Was  it  more  or  less! 

The  Witness:  More,  but  I  would  not  know  how  much.  I 

| 

By  Mr.  Ganse: 

Q.  Is  it  a  fact  that  after  your  marriage  and  while  you  j 
were  living  in  Washington,  Mr.  JafFe  invested  that  i 
544  money  for  you  from  time  to  time  and  ultimately 
built  it  up  to  $2,200?  A.  He  did  not  take  charge  of 
it. 

The  Court:  You  did  not  answer  the  question.  He 
wanted  to  know  whether  Mr.  Jaffe  invested  that  money  j 
for  you  from  time  to  time  and  ultimately  built  it  up  to  i 
$2,200. 

The  Witness:  No,  it  was  not  invested. 

By  Mr.  Ganse: 

Q.  And  ultimately  it  came  to  $2,200?  A.  It  was  not  in-  | 
vested. 

i 

The  Court:  Did  he  take  your  money  and  give  you  back 

$2,200? 

The  Witness :  He  never  took  any  money. 

By  Mr.  Ganse: 

Q.  Is  it  not  a  fact  that  the  $2,000  or  $2,200  that  I  have 
been  speaking  about  is  the  money  which  you  asserted  you 
ultimately  loaned  to  him  to  start  in  business?  A.  That 
is  right. 


I 


I 
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Q.  Now,  you  did  not  lend  him  that  money  to  start  in 
business  at  all;  isn’t  that  true?  A.  No,  sir.  I  lent  him 
the  money. 

Q.  When  Mr.  Jaffe  got  back  to  Washington  with  you, 
when  you  had  established  your  residence  here,  there  came 
a  time — and  you  have  testitied  to  this  on  direct  examina¬ 
tion — when  Mr.  Jaffe  had  a  discussion  with  his  father, 
in  respect  of  being  a  married  man  now  and  needing 

545  to  be  on  a  definite  fixed  salary?  A.  No,  sir. 

Q.  That  did  not  occur?  A.  No,  sir. 

Q.  Didn’t  you  so  testify  on  direct  examination?  A. 
No,  sir. 

Q.  You  did  not?  A.  No,  sir. 

Q.  Is  it  not  a  fact  that  you  testified  on  direct  examina¬ 
tion  that  one  of  the  objections  which  you  made  and  one 
of  the  objections  which  Mr.  Jaffe  had  to  the  financial  ar¬ 
rangement  with  his  father  was  that  he  and  his  father  were 
to  dip  into  the  partnership  or  the  business  funds  indis¬ 
criminately?  A.  That  is  right. 

Q.  You  did  so  testify  on  direct  examination?  A.  Yes, 
sir. 

Q.  And  as  the  result  of  that,  is  it  not  a  fact  that  Mr. 
Jaffe  tried  to  arrange  with  his  father  to  pay  him  a  draw¬ 
ing  account  of  $25  a  week?  A.  That  is  right. 

Q.  And  when  the  father  said,  in  the  patriarchal  fashion 
that  perhaps  members  of  his  race  had,  that  he  did  not  need 
a  drawing  account,  that  he  could  call  on  him  if  he  wished, 
did  Mr.  Jaffe  leave  his  father  and  start  out  for  himself? 
A.  I  don’t  think  so. 

Q.  Was  that  one  of  the  reasons  for  his  leaving? 

546  A.  I  could  not  tell  you. 

The  Court:  Did  he  leave? 

The  Witness:  Yes. 

The  Court:  Wliy? 

The  Witness:  Because  his  father  would  not  say  that 
he  was  a  partner. 

The  Court:  All  right. 

By  Mr.  Ganse: 

Q.  Now,  Mr.  Jaffe  then  started  in  the  paperhanging 
business;  is  that  true?  A.  Yes. 

Q.  Using  the  usual  term,  instead  of  “decorating”?  A. 
He  was  a  paperhanger. 
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Q.  Worked  at  it  with  liis  own  hands?  A.  No,  sir.  He 
never  papered  a  room. 

Q.  Now,  on  your  direct  examination,  you  have  said  that 
Mr.  Jaffe  made  arrangements  for  loans  at  the  bank.  First 
a  thousand  dollars,  I  think  you  said.  Is  that  correct?  A. 
Something  like  that. 

Q.  Did  you  learn  that  his  father,  unknown  to  him,  had 
gone  to  the  Mt.  Vernon  Bank  and  informed  the  Officers 
that  they  could  make  loans  to  your  husband,  Henry  A. 
Jaffe,  without  collateral,  that  he  would  stand  behind  it? 
A.  I  did  not  hear  him  say  so. 

547  Q.  You  did  not  know?  A.  No,  sir. 

Q.  Is  it  not  a  fact  that  Mr.  Jaffe  procured  first 
a  ioan  of  a  thousand  dollars  and  then  subsequently  a  loan 
of  a  thousand  dollars?  A.  No,  sir. 

Q.  You  do  not  know  that,  or  do  you  say  it  did  not  hap¬ 
pen?  A.  Well,  he  got  the  thousand,  and  then  my  two 
thousand. 

Q.  You  are  sure  of  that?  A.  Well,  he  got  it.  I  do  not 
know  what  he  did  with  it. 

The  Court :  Did  he  give  you  a  note  for  it  ? 

The  Witness;  No,  sir. 

By  Mr.  Ganse: 

Q.  A  transaction  between  husband  and  wife?  A.  Yes, 
sir. 

The  Court :  Where  was  it  that  you  gave  him  the  thousand 
dollars  ? 

The  Witness:  I  think  it  was  in  Newark. 

By  Mr.  Ganse: 

Q.  Now  then,  the  three  children,  or  rather,  Irwin  was 
the  oldest  son,  born  about  a  year  after  the  marriage,  and 
then  Marjorie,  and  then  Kenneth  in  1929,  November;  is 
that  right?  A.  Yes. 

Q.  During  this  time  you  and  Mr.  Jaffe  had  lived  in  the 
several  places  which  he  detailed  on  his  direct  testi- 

548  mony;  first  in  a  very  small  place  down  on  Sixth 
Street;  is  that  right?  A.  A  hall  bedroom. 

Q.  When  he  first  left  his  father?  A.  No,  that  was  at  his 
father’s  house. 

Q.  And  then  you  moved  in  an  apartment?  A.  Yes. 
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Q.  And  then  a  second  apartment?  A.  Yes. 

Q.  You  referred  to  this  as  being  a  small  apartment. 
How  large  was  it?  A.  It  was  a  four-room  apartment  and 
a  kitchenette. 

Q.  How  many  bedrooms?  A.  Two. 

Q.  Then  there  came  a  time,  about  1925,  when  by  reason 
of  business  progress  and  the  needs  of  the  family,  that  he 
undertook  to  buy  a  house  for  the  family?  A.  That  is  right. 

Q.  During  this  period  from  1919  to  1925  Mr.  Jaffe  was 
pretty  busy,  was  he  not,  in  his  business,  building  it  up? 
A.  Which  business? 

Q.  All  the  business  during  that  period. 

The  Court:  From  1919  to  1925  is  six  years. 

A.  He  was  busy  during  that  period. 

By  the  Court: 

549  Q.  Worked  hard?  A.  Yes. 

By  Mr.  Ganse: 

Q.  Worked  both  nights  and  days?  A.  Yes,  sir.  And 
1  helped  him. 

Q.  In  what  sense  did  you  help  him  ?  A.  In  a  lot  of  ways ; 
in  making  calls,  and  I  kept  the  books. 

Q.  For  which  concern  ?  A.  When  he  started  in  business. 
Q.  Have  you  been  gainfully  employed  at  any  time  since 
your  marriage  on  January  5,  1919,  to  the  present  date? 
A.  Yes,  sir. 

Q.  When?  A.  Three  months. 

Q.  After  the  separation?  A.  After  the  first  separation. 
Q.  And  where  were  you  employed?  A.  I  was  employed 
at  a  coal  oil  burner  place. 

Q.  As  a  bookkeeper?  A.  Yes. 

Q.  How  much  did  you  get  there?  A.  Eighteen  dollars 
a  week. 

Q.  Aside  from  that  period,  you  have  never  been  gain¬ 
fully  employed  since  your  marriage  ?  A.  No,  sir. 

550  Q.  All  the  funds  that  you  have  been  given  or  that 
you  used  for  the  maintenance  of  youself  and  your 

children  as  they  came  along  have  been  furnished  by  Mr. 
Jaffe?  A.  Yes,  sir. 


I 
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By  the  Court: 

Q.  He  was  very  good  that  way,  was  he  not?  A.  Yes,  | 
when  he  was  home,  he  was  very  liberal. 

i 

By  Mr.  Ganse: 

Q.  He  has  always  been  liberal,  has  he  not!  A.  Until  he 
left  me. 

Bv  the  Court: 

I 

Q.  How  about  these  checks,  the  thousand  dollars  that  j 
he  gave  you? 

Mr.  Nordlinger:  He  did  not  give  it  to  her.  There  was 
$3,000  that  he  felt  was  for  the  benefit  of  the  family. 

Mr.  Ganse:  We  don’t  assert  that  every  penny  has  been  I 
delivered  into  this  lady’s  hands. 

The  Court:  I  know  that  you  don’t. 

i 

By  Mr.  Ganse: 

Q.  Now,  there  came  a  time  that  you  named  on  your  i 
direct  examination  when  Mr.  Jaffe  proposed  to  buy  a  j 
house  at  4423  Fifteenth  Street,  Northwest?  A.  Yes. 

Q.  Now,  is  it  not  true  that  you  had  given  up  the  apart¬ 
ment,  and  that  Mr.  Jaffe  suggested  that  you  might 
551  visit  at  your  father’s  home  in  Newark?  A.  Yes. 

Q.  And  he  proposed  to  do  certain  work  in  im¬ 
proving  the  house  before  you  moved  in?  A.  That  is  right. 

Q.  In  your  testimony  you  said  that  when  you  came  home 
from  Newark  he  had  not  even  begun  the  work?  A.  No, 
sir,  I  said  that  he  had  not  begun  the  work  in  the  old  part 
of  the  house.  He  had  put  on  an  addition. 

Q.  But  it  is  a  fact  that  you  came  back  and  found  the 
house  uncompleted?  A.  No,  sir. 

Q.  Did  he  call  you  up?  A.  Yes,  sir,  when  I  was  in  a 
bridge  game. 

Q.  Where?  A.  In  Newark,  at  my  sister’s  house,  I  think 
it  was. 

Q.  The  reason,  you  testified,  that  he  sent  for  you  to 
come  home  was  to  choose  the  paper  for  the  house.  A. 
That  is  right. 

Q.  Did  you  choose  the  paper?  A.  I  could  not  very  well, 
then. 

Q.  Why?  A.  The  house  was  not  ready. 


I 

i 
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Q.  Did  you  choose  it  ultimately?  A.  Yes,  sir. 

552  Q.  And  then  you  moved  in,  in  what  year?  A. 
The  same  vear. 

Q.  1925?  A.  Yes. 

Q.  Ultimately  there  came  a  time  when,  after  this  inde¬ 
pendence  that  Mr.  Jaffe  spoke  of,  Henry  JafFe  as  distin¬ 
guished  from  his  father,  his  father  and  himself  went  back 
together  in  business  again  ?  A.  No,  sir. 

Q.  That  did  not  occur?  A.  No,  sir. 

Q.  But  was  there  not  a  partnership,  in  fact,  between 
them?  A.  No,  sir. 

Q.  It  did  not  occur?  A.  No,  sir. 

Q.  Now,  can  you  tell  us  when  was  the  New  York  Deco¬ 
rating  formed?  A.  I  would  not  know. 

Q.  There  came  a  time,  however,  when  the  New  York 
Decorating  Company  was  formed?  A.  That  was  already 
formed,  before  then. 

Q.  When  was  it?  A.  I  don’t  know;  that  was  before  1 
was  married. 

553  Q.  I  am  speaking  of  the  corporation.  A.  Oh,  the 
corporation.  Well,  that  was  about  1926.  I  would 

not  know  the  vear. 

Q.  That  was  after  you  moved  into  the  house?  A.  No, 
sir. 

Q.  Before  you  moved  into  the  house?  A.  Well,  it  was 
when  I  was  in  the  apartment.  I  would  not  be  sure. 

Q.  Was  his  father  then  a  man  along  in  years?  A.  Well, 
he  was  about  60,  I  guess. 

Q.  At  that  time?  A.  Yes. 

Q.  Now,  when  the  New  York  Decorating  Company  was 
formed,  speaking  of  the  corporation,  Mr.  Jaffe  then  merely 
held  a  paper  interest,  as  a  stockholder  there;  and  also  an 
officer?  A.  I  guess  so;  I  did  not  know  anything  about  it. 

Q.  Never  have  known  anything  of  the  details?  A.  No, 
sir. 

Q.  Have  you  known  that  he  was  an  officer  in  the  corpora¬ 
tion?  A.  I  guess  so. 

Q.  You  have  heard  him  say  that?  A.  Yes. 

Q.  Many  times?  A.  Yes. 

Q.  You  knew  also  that  Morris  Jaffe  and  Harry 

554  Jaffe  were  also  stockholders  in  the  corporation? 
A.  Yes. 
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Q.  You  also  knew  that  his  sister  Rose  was  employed 
there?  A.  No,  sir. 

The  Court:  Then,  what  was  her  name?  Answer  his 
questions  and  be  frank  about  it. 

The  Witness:  I  am  trying  to. 

By  Mr.  Ganse: 

Q.  And  there  have  been  other  women  in  the  place?  A. 
Yes. 

Q.  One  of  them  was  Lucille  B.  Adler?  A.  Yes,  sir. 

The  Court:  Is  that  one  of  those  he  went  out  to  see? 

Mr.  Ganse:  No;  in  connection  with  the  letters. 

Q.  Do  you  know  how  long  Lucille  B.  Adler  has  been  em¬ 
ployed  there?  A.  Yes. 

Q.  How  about  Miss  Anne  Shapiro?  A.  I  do  not  know 
when  she  came  there. 

Q.  A  matter  of  several  years,  though?  A.  Yes. 

Q.  She  was  employed  there  prior  to  1935?  A.  Yes,  1 
think  so. 

Q.  Now,  you  have  testified  that  you  made — 

The  Court  (interposing) :  We  will  recess  at  this 

555  time. 

Mr.  Ganse:  Any  time  you  wish,  your  Honor. 

The  Court:  Then,  we  will  recess  until  1:30 

(Whereupon,  at  12:34  o’clock  p.m.,  a  recess  was  taken 
until  1:30  o’clock  p.m.) 

556  After  Recess 

1 :40  o’clock  p.  m. 

Upon  the  expiration  of  the  recess,  the  hearing  was  re¬ 
sumed. 

Mr.  Nordlinger:  I  think  that  this  is  an  appropriate  time 
to  read  into  the  record  the  information  that  has  been  fur¬ 
nished  by  Mr.  John  Berg,  who  was  here  this  morning. 

According  to  his  statement,  during  the  calendar  year 
1938  Mr.  Jaffe  was  paid  $9,800  by  the  New  York  Decorating 
Company,  and  $1,800  by  the  Gladstone  Finance  Corpora¬ 
tion,  or  a  total  of  $11,600. 

During  the  calendar  year  1939,  Mr.  Jaffe  was  paid  $9,800 
by  the  New  York  Decorating  Company,  $2,500  by  the  Glad- 
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stone  Finance  Corporation,  and  $1,000  by  the  Jaffe-Dove 
Construction  Company,  or  a  total  of  $13,300. 

Mr.  Ganse:  Don’t  you  want  to  read  the  rest  of  it,  that 
there  were  no  cash  dividends,  and  no  loans?  That  is  un¬ 
disputed  ? 

Mr.  Nordlinger :  That  is  correct. 

Thereupon  Mrs.  Mildred  L.  Jaffe,  the  defendant,  resumed 
the  stand  for 

Further  Cross  Examination 
By  Mr.  Ganse: 

Q.  Now,  Mrs.  Jaffe,  when  did  this  affair  at  the  Indian 
Springs  Country  Club  take  place?  I  am  referring  to  the 
one  when  you  testified  or  it  has  been  testified  that 

557  Mr.  Jaffe  disappeared,  and  where  Mr.  Jaffe  has 
testified  that  you  disappeared.  What  year?  A.  I 

would  not  know  what  vear  it  was.  It  was  about  twelve 
years  ago. 

Q.  1927  or  192S,  wasn’t  it?  A.  1927 — yes,  that  is  right. 
Q.  Do  you  deny  that  on  that  night  you  left  the  Country 
Club  and  sat  out  in  a  car  with  a  man  whose  acquaintance 
you  had  struck  up  or  met,  met  there  at  the  club?  A.  I  do. 

Q.  And  that  you  were  out  of  the  club  for  an  hour  and  a 
half?  A.  Yes,  sir. 

Q.  You  also  deny  that  Mr.  Jaffe  spoke  with  you  about  it 
at  the  time,  and  that  you  then  told  him  that  you  had  met 
this  man  sitting  out  in  the  car  during  this  period?  A.  Yes, 
sir. 

Q.  You  say  that  you  do  deny  it?  A.  Yes,  sir. 

By  the  Court: 

Q.  Did  that  happen  at  all?  A.  No,  sir. 

By  Mr.  Ganse: 

Q.  Now,  directing  your  attention  to  an  occasion  shortly 
thereafter,  when  you  wanted  Mr.  Jaffe  to  take  you 

558  to  see  a  show  at  the  National  Theatre,  and  Mr.  Jaffe 
said  that  he  was  unable  to  do  so  because  he  was 

busy — 

Mr.  Nordlinger:  When? 
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Mr.  Ganse:  Shortly  after  the  incident  at  the  Indian 
Springs  Country  Club.  I  will  try  to  establish  the  date. 

Q.  Do  you  remember  that  incident?  A.  I  don’t  remem¬ 
ber  any  incident — 

Q.  Let  me  see  if  I  can  refresh  your  recollection.  Do  you  | 
remember  then  going  to  the  National  Theatre  with  Miss 
Rose  Jaffe  and  Miss  Bessie  Jaffe?  A.  I  "would  not  know 
any  special  time.  I  have  gone  there  a  lot  of  times. 

Q.  And  you  may  have  gone  on  this  occasion  that  I  am  j 
referring  to?  A.  Yes. 

Q.  Do  you  remember  the  time  when  you  had  left  the 
theatre  and  had  come  up  to  the  Pennsylvania  Avenue 
Child’s  Restaurant,  between  Fourteenth  and  Fifteenth, 
Northwest?  A.  No,  I  would  not  remember. 

Q.  Do  you  remember  picking  up  or  striking  up  an  ac¬ 
quaintance  with  a  man  outside  of  that  restaurant,  and  going  | 

off  with  him?  A.  No,  sir. 

7  | 

Q.  You  don’t  remember  that?  Do  you  deny  that 

559  that  occurred?  A.  Yes,  I  don’t  remember  it. 

Q.  You  do  not?  A.  I  deny  it,  yes. 

Q.  Do  you  have  a  recollection  as  to  whether  it  did  or  did 
not  occur?  A.  I  have  no  recollection  of  it. 

Q.  Would  you  say  that  it  did  not  occur?  A.  It  did  not.  j 
Q.  That  wras  sometime  in  1927  or  1928.  A.  I  don’t  know 
when  it  was. 

Q.  Nowt,  this  period  that  I  am  referring  to  was  during 
prohibition — is  that  correct,  1927  or  1928? 

The  Court:  Oh,  ves:  the  Court  judicially  knows  that. 

Mr.  Ganse:  Yes. 

Q.  I  bring  your  attention  to  the  period  of  1932,  and  ask  ! 

vou  whether  or  not  at  that  time  Mr.  Jaffe  was  not  verv  ! 

*  * 

busy  in  the  business  of  the  New  York  Decorating  Company?  | 
A.  What  is  the  question? 

(Question  repeated  by  the  reporter.) 

A.  I  "would  not  know  that. 

Q.  Did  there  come  a  time  when  you  and  he  would  quarrel 
about  him  devoting  so  much  time  to  business,  and  having  to 
neglect  the  family?  A.  He  was  not  home — 

Mr.  Nordlinger:  He  "wants  to  know  if  you  quar- 

560  reled  about  it.  A.  We  quarreled  all  the  time. 

Mr.  Nordlinger:  About  that? 
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The  Witness :  I  really  would  not  know. 

Q.  About  not  being  at  home  and  devoting  most  of  the 
time  to  his  business?  A.  Yes. 

Mr.  Ganse:  That  was  during  the  depression. 

Q.  During  this  period,  did  you  or  did  you  not  absent 
vourself  from  the  house  and  come  in  during  the  verv  earlv 
hours  of  the  night,  under  the  influence  of  liquor?  A.  I  did 
not. 

Q.  Do  you  drink?  A.  1  take  a  drink,  yes,  sir. 

Q.  How  many?  A.  "Well,  I  take  a  couple  of  drinks,  on  a 
party. 

Q.  You  keep  up  with  the  crowd,  don’t  you?  A.  No. 

Q.  You  don’t  keep  up  with  the  crowd?  A.  Some  people 
I  cannot  keep  up  with. 

The  Court:  Mavbe  vou  can’t. 

w  •> 

The  Witness:  No,  sir,  I  cannot,  your  Honor.  Thank 
you. 

By  Mr.  Ganse : 

Q.  Did  there  come  occasions  when  you  and  Mr.  Jaffe  had 
physical  altercations  in  the  house,  that  you  have  heard  him 
detail?  A.  Yes,  sir. 

561  Q.  Do  you  deny  that  you  clawed  him,  as  he  de¬ 
scribed  it,  on  several  occasions,  which  he  detailed? 

A.  No,  sir. 

Q.  You  don’t  deny  that?  A.  No,  sir. 

Q.  And  there  came  a  time,  did  there  not,  in  1932,  when 
affairs  had  reached  such  a  stage  or  pass  that  Mr.  Jaffe  and 
you  had  a  conference  with  respect  of  a  permanent  separa¬ 
tion  or  divorce?  A.  When  was  that? 

Q.  1932.  A.  Yes. 

Q.  And  there  was  discussion  between  you  and  him  in 
reference  to  disposing  of  the  marital  difficulties  in  a  decent 
and  orderly  fashion?  A.  Yes,  sir. 

Q.  That  took  place  immediately  after  Mr.  Jaffe  had  gone 
to  New  York  to  seclude  himself  for  a  week  and  think  things 
over — is  that  correct?  A.  I  don’t  know  where  he  went. 

Q.  He  went  away?  A.  He  went  away. 

Q.  Advising  you  that  he  was  going  away  to  think  the  sit¬ 
uation  over?  A.  No,  sir. 

562  Q.  Did  you  know  that  he  was  at  the  Astor  Hotel 
in  New  York?  A.  No,  sir. 
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Q.  He  did  not  tell  you  that?  A.  No,  sir. 

Q.  Did  you  and  he  discuss  your  going  to  Reno  and  get¬ 
ting  a  divorce?  A.  No,  sir. 

Q.  You  did  not.  Did  you  not  tell  him  at  the  time  that 
of  he  would  give  you  $50,000,  you  would  give  him  a  Reno 
divorce  and  he  could  have  the  “brats”?  A.  No,  sir. 

Q.  That  did  not  occur?  A.  No,  sir.  I  never  said  that. 

By  the  Court : 

Q.  What  part  of  it  did  you  say?  A.  I  never  said  that 
he  could  have  the  brats,  because  they  are  my  whole  life. 

Q.  Did  you  say  that  you  would  do  it  for  $50,000?  A.  I 
may  have  said  I  might  take  a  divorce  for  $50,000. 

By  Mr.  Ganse : 

Q.  Now,  directing  your  attention  to  the  children  about 
this  period,  did  there  come  an  occasion  when  you  and  Mr. 

Jaffe  had  an  altercation  or  a  quarrel  because  you 
563  had  pushed  Marjorie  down  the  steps?  A.  No,  sir. 

Q.  That  did  not  occur?  A.  I  never  pushed  her 
down  the  steps. 

Q.  You  deny  it?  A.  No,  sir. 

By  the  Court : 

Q.  Did  he  accuse  you  of  that?  A.  I  don’t  know.  I  don’t 
remember  it. 

By  Mr.  Ganse: 

Q.  And  were  there  occasions  when  you  would  also  strike 
or  abuse  the  youngster,  meaning  Kenneth?  A.  No,  I  never 
struck  Kenneth. 

Q.  You  never  have  struck  Kenneth  during  his  lifetime? 
A.  I  think  I  slapped  him  when  he  was  disobedient,  as  any 
mother  w’ould  do,  but  Kenneth  is  my  life. 

Mr.  Ganse :  I  move  that  that  go  out. 

The  Court:  Yes.  She  has  denied  it. 

By  Mr.  Ganse : 

Q.  Now,  Mr.  Jaffe  left  the  house  in  1932  or  1933?  A. 
1 933,  I  think  it  was. 

Q.  And  he  was  away  for  a  year  and  a  half?  A.  Yes. 
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Q.  During  that  time,  did  you  approach  him  in  re- 

564  spect  of  his  returning  to  the  house?  A.  No,  sir. 

Q.  You  did  not  at  any  time?  A.  I  did  not  ask  him 
to  return. 

By  the  Court: 

Q.  Why  not?  A.  Because  it  was  so  much  wrangling  in 
the  house,  and  the  children  were  getting  so  nervous. 

Q.  You  did  not  want  him  to  return?  A.  I  felt  that  the 
children  were  better  off  without  hearing  all  that. 

By  Mr.  Ganse: 

Q.  Did  you  ask  your  friends  to  solicit  or  suggest  to  him 
that  he  return  to  the  house?  A.  No,  sir. 

Q.  You  deny  that?  A.  Yes,  sir. 

Q.  Did  it  come  to  your  attention  that  your  friends  were 
acting  in  respect  of  his  return?  A.  Yes,  sir. 

Q.  Who  were  those  friends?  A.  I  would  not  know  them 
all,  but  Mrs.  Retler,  and  Mr.  Stein. 

Q.  Mrs.  Retler  is  the  lady  that  lives  in  the  1500-block  of 
Allison  Street,  near  your  home?  A.  That  is  right. 

565  By  the  Court : 

Q.  What  did  you  say  about  it,  when  you  heard  that  your 
friends  were  undertaking  to  bring  about  a  reconciliation? 
A.  I  said  that  if  he  would  change  a  lot  and  be  nice  to  me, 
I  would  be  glad. 

Q.  You  sent  that  word  to  him?  A.  Yes. 

Q.  Through  whom?  A.  Mrs.  Retler  and  Mr.  Stein. 

By  Mr.  Ganse: 

Q.  Mrs.  Retler  and  you  have  been  close  and  intimate 
friends,  have  you,  for  many  years?  A.  Yes,  sir. 

Q.  And  Mrs.  Retler  is  the  lady  of  whom  you  have  spoken 
in  describing  the  quarrel  which  you  and  Mr.  Jaffe  had 
about  his  undue  attentions  to  her  at  the  Powhatan  Hotel? 
A.  Yes,  sir. 

Q.  And  that  quarrel  took  place  when?  A.  I  don’t  remem¬ 
ber  when.  It  was  in  the  summer.  I  know  the  children — 
it  was  right  after  he  came  back.  That  would  be  1934. 

Q.  That  was  the  summer  of  1934?  A.  Yes. 
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Q.  Did  there  come  a  time  when  you  wrote  to  Mrs.  Retler 
— that  was  after  he  had  left  the  first  time,  or  the  sec- 

566  ond  time?  A.  The  first  time?  Not  the  first  time. 
Next  to  the  last  time,  I  meant,  1933. 

Mr.  Ganse:  Strike  that  question.  We  will  take  up  some¬ 
thing  a  little  bit  prior.  I  am  trying  to  develop  it  chrono¬ 
logically.  That  is  the  only  way  I  can  think. 

Q.  Now,  I  am  coming  back  to  the  question  that  I  think 
is  appropriate  at  this  time — Mrs.  Retler  and  you  had  gone, 
and  Mr.  Jaffe  had  gone,  to  the  Powhatan  roof?  A.  Yes, 
sir. 

Q.  A  public  place?  A.  Yes,  sir. 

Q.  Well  attended  by  a  lot  of  people,  and  an  orchestra 
there?  A.  Yes,  sir. 

Q.  How  many  dances  did  Mr.  Jaffe  have  with  Mrs.  Ret¬ 
ler  that  night?  A.  I  did  not  count  them.  I  would  not  know. 
Q.  Is  she  a  better  dancer  than  you  are?  A.  No,  sir. 

Q.  You  are  a  better  dancer  than  she?  A.  I  think  so.  I 
would  not  be  able  to  say  it. 

Q.  Did  the  quarrel  in  respect  of  Mr.  Jaffe ’s  so-called  un¬ 
due  attentions  to  Mrs.  Retler  start  on  the  roof  or  when  vou 
were  on  the  way  home  ?  A.  On  the  roof. 

Q.  And  continued  how  long  thereafter  and  through 

567  what  places  in  the  city,  if  you  know?  A.  Well,  I 
left  there  and  went  down  to  the  ladies  room,  and 

she  came  down  and  got  me  and  we  left. 

Q.  Then  you  left  to  go  home,  and  that  quarrel  continued 
on  the  way  home  as  well  ?  A.  I  imagine  so. 

Q.  Not  what  you  imagine,  but  what  you  remember.  A. 
Well,  yes,  we  were  quarreling. 

Q.  What  were  you  saying?  A.  I  guess  I  said  that  I  did 
not  like  it. 

Q.  Plenty?  A.  Yes. 

Q.  Did  you  curse?.  A.  Oh,  I  suppose  I  used  a  curse 
word. 

Q.  What  were  some  of  them,  or  what  was  the  curse  word? 
A.  I  could  not  remember  that. 

Q.  Do  you  have  any  recollection  of  it?  A.  No,  I  would 
not  have  any  recollection. 

Q.  In  any  event,  Mrs.  Retler  was  taken  home?  A.  Yes, 
sir.  I  took  her  home. 
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Q.  You  too-k  her  home,  and  Mr.  Jaffe  was  at  the  house? 
You  dropped  him  off  first?  A.  I  dropped  her,  if  I  remem¬ 
ber  right.  I  was  driving  the  car,  and  I  just  stopped  the  car 
in  front  of  her  home. 

By  the  Court: 

568  Q.  Did  the  quarrel  take  place  in  her  presence? 
A.  Oh,  yes,  she  was  right  there. 

By  Mr.  Ganse: 

Q.  After  that,  you  and  Mrs.  Retler  were  in  each  other’s 
company  quite  frequently?  A.  Yes,  sir. 

Q.  I  think  you  stated  in  your  direct  testimony  that  you 
met  Mr.  Margoulos  at  Mrs.  Retler ’s  home.  A.  No. 

Mr.  Nordlinger:  No. 

By  Mr.  Ganse: 

Q.  Then  I  am  asking,  where  did  you  say  you  met  him? 
A.  I  said  he  called  me  at  my  home. 

Q.  Called  you  on  the  telephone?  A.  Yes,  sir. 

Q.  Now,  I  ask  you,  is  it  not  a  fact  that  the  first  time 
you  saw  Mr.  Margoulos  was  when  you  accompanied  Mrs. 
Retler  to  the  Hub  Furniture  Company,  when  she  went  to 
buy  certain  furniture?  A.  No,  sir. 

Mr.  Nordlinger:  I  object,  on  the  ground  that  the  witness 
has  already  answered. 

Mr.  Ganse:  This  is  cross-examination. 

Q.  You  say  that  you  did  not  meet  him  there?  A.  I 

569  did  not.  I  never  was  in  the  Hub  Furniture  Com¬ 
pany  before  that. 

Q.  Never  down  in  there  before?  A.  I  don’t  think  so. 

Q.  Before  when?  A.  You  said  when  I  met  Mr.  Margou¬ 
los. 

Q.  When  is  the  first  time  you — 

By  the  Court: 

Q.  You  had  never  been  in  there  before  you  met  him?  A. 
I  don’t  think  so. 

Q.  You  never  met  him  there?  A.  No,  sir. 

The  Court :  Go  ahead  to  something  else. 
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Bv  Mr.  Ganse: 

Q.  And  he  called  you  on  the  telephone?  A.  Yes,  sir. 

Q.  Had  you  met  him  cursorily  before  that?  A.  No,  sir. 

Q.  He  called  you  unsolicitedly  ?  A.  No,  sir. 

By  the  Court: 

Q.  Who  solicited  him  to  call  you?  A.  I  knew  his  sister- 
in-law. 

Q.  Did  you  tell  her  to  have  him  call?  A.  No.  She  is  in 
Atlantic  City — Philadelphia — and  he  had  to  come  down 
here,  change  his  position,  in  the  same  firm,  they 

570  transferred  him  here,  and  she  said,  “When  you 
get  to  Washington,  look  up  Mrs.  Jaffe.” 

Q.  So  that  is  why  he  called  ?  A.  Yes. 

By  Mr.  Ganse : 

Q.  What  firm  is  he  with  at  this  time,  if  you  know?  A. 
When  he  came  here,  he  was  with  the  Reliable  Furniture 
Company.  That  is  a  chain  store. 

Q.  Do  you  know  when  he  changed  over  to  the  Hub  Furni¬ 
ture  Company  ?  A.  That  is  the  Hub  Furniture  Company. 

Q.  How  long  after  this  first  call  did  Mr.  Margoulos  meet 
you  personally?  A.  Oh,  I  should  say  a  week  or  ten  days. 
Q.  Where  ?  A.  He  came  to  the  house. 

Q.  Who  was  there  ?  A.  My  father  and  mother. 

Q.  They  were  done  here  on  a  visit?  A.  Yes,  sir. 

Q.  How  long  did  they  stay?  A.  A  couple  of  weeks. 

The  Court :  Let  us  not  get  into  too  much  detail  about  her 
movements  with  him  in  a  general  way. 

Mr.  Ganse:  I  understand  the  restriction  that  we 

571  are  up  against. 

The  Court :  I  think  that  I  can  limit  this,  in  a  way, 
by  getting  a  general  statement  from  her  about  how  often 
he  saw  her. 

By  Mr.  Ganse: 

Q.  How  often  did  you  see  him  at  first?  A.  Not  very 
often. 

The  Court:  I  want  you  to  be  frank.  I  don't  want  him 
to  have  to  ask  you  every  detail  and  time  and  place.  You 
know  Mr.  Margoulos.  He  goes  out  with  you,  and  he  goes 
out  with  you  and  your  friends. 
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The  Witness:  Yes. 

The  Court:  All  right.  Tell  him  how  often  you  would  see 
him. 

The  Witness :  Well,  at  first  he  would  call  up  every  couple 
of  wreeks  and  just  come  up  to  the  house  and  ask  me  out,  just 
as  a  friendly — 

By  Mr.  Ganse: 

Q.  Did  he  ever  meet  you  at  the  house?  A.  No,  sir. 

Q.  At  any  time?  A.  One  time. 

Q.  When  wras  that?  A.  Before  the  holidays,  I  had  some 
children  here  from  Philadelphia,  and  a  mother — one  of  the 

children’s  mother  here. 

572  Q.  And  he  then  joined  in  the  general  party?  A. 

Yes.  It  was  a  big  crowd  there. 

Q.  No  times  before  or  after  that?  A.  Well,  with  the 
crowds — the  ballgame,  when  wre  just  met,  you  know’. 

Q.  I  w’ant  you  to  give  me,  if  you  will,  your  best  esti¬ 
mate  of  the  number  of  times  that  you  have  been  out  with 
Joseph  M.  Margoulos  from  the  time  you  first  met  him  up 
until  the  first  of  1940,  that  is,  through  Christmas  Eve  last. 
A.  I  could  not  estimate  that. 

0-  A  great  many,  isn’t  it?  A.  Yes,  sir. 

By  the  Court: 

Q.  Up  to  the  last  year  or  so,  you  had  seen  him  two  or 
three  times  a  w’eek?  A.  Yes. 

By  Mr.  Ganse: 

Q.  And  you  w’ere  out  with  him  from  the  time  he  left  work 
until  the  early  hours  of  the  morning?  A.  No,  sir. 

Mr.  Nordlinger:  I  object.  The  evidence  shows  to  the 
contrary. 

Mr.  Gittelman:  To  the  contrary,  it  shows  that  she  was. 

573  By  the  Court: 

Q.  You  saw’  him  oftener  after  you  and  your  husband  be¬ 
came  separated?  A.  I  did  not  know  him  before. 

The  Court:  Then  maybe  I  am  wrong.  I  had  forgotten 
when  you  said  you  met  him.  What  year  is  that? 

Mr.  Ganse:  She  has  never  fixed  the  date. 
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Mr.  Nordlinger:  She  fixed  it  as  November,  1935,  on  di¬ 
rect  examination.  Her  husband  had  left  her  either  in 
August  or  October. 

By  the  Court: 

Q.  Then  you  had  known  him  approximately  five  years? 
A.  Yes. 

By  Mr.  Ganse : 

Q.  Now,  during  this  period,  you  and  he  have  been  to 
Duffy’s  place  repeatedly,  have  you  r.ot?  A.  Yes,  sir. 

Q.  At  the  liquor  place  and  restaurant  on  Fourteenth 
Street  above  P?  A.  That  is  a  seafood  house.  They  serve 
.  liquor  there. 

Q.  And  drink  there?  A.  Yes,  sir. 

Q.  And  you  have  been  to  Kushner’s  repeatedly?  A.  Any 
number  of  times. 

Q.  On  Georgia  Avenue,  Northwest?  A.  Yes,  sir. 

574  Q.  Could  you  approximate  offhand  how  many  times 
you  have  been  to  Kushner’s — roughly?  A.  I  could 

not.  Many  a  time. 

Q.  Many  times?  A.  Yes,  sir. 

Q.  How  many  times  did  you  go  to  Duffy’s  place?  A.  I 
don’t  think,  Duffy’s,  more  than  three  or  four  times. 

Q.  Any  other  restaurant?  A.  Yes. 

Q.  Stone  Villa?  A.  Yes. 

Q.  Naylors?  A.  Yes. 

Q.  Ellis’?  A.  I  don’t  remember  Ellis’. 

The  Court:  Down  by  the  fish  market? 

The  Witness :  Down  there  there  are  two  Ellis  ’ — yes. 

By  Mr.  Ganse: 

Q.  You  have  been  to  both  of  them,  haven’t  you?  A.  No, 
not  on  E  Street. 

Q.  This  period  when  you  and  Mr.  Margoulos  have  been 
going  out  evenings  is  not  confined  to  the  months  of  July 
and  August,  is  it?  A.  No. 

575  Q.  It  has  occurred  throughout  the  year?  A.  Yes, 
sir. 

Q.  And  with  like  frequency  in  other  months  as  in  July 
and  August? 
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Mr.  Nordlinger:  A  much  simpler  way  to  ask  the  ques¬ 
tion — 

The  Court :  That  is  an  assertion  on  his  part.  It  would  be 
proper  in  cross-examination. 

The  Witness:  I  don’t  understand  the  question. 

The  Court :  Put  it  again. 

(After  discussion  between  counsel:) 

By  Mr.  Ganse: 

Q.  You  have  been  out  with  Mr.  Margoulos  as  frequently 
in  the  months  of  January,  February,  March,  April,  May, 
June,  September,  October,  November,  and  December  as  you 
were  in  July  and  August,  haven’t  you?  A.  No. 

Q.  Which  were  the  more  frequent?  A.  In  comparison, 
in  the  summer. 

Q.  In  the  summertime,  when  your  children  were  away? 
A.  Yes. 

By  the  Court: 

Q.  What  about  springtime?  You  were  able  to  drive 

about,  weren’t  you?  A.  Yes,  sir. 

576  By  Mr.  Ganse: 

Q.  Now,  directing  your  attention — 

The  Court:  I  am  going  to  limit  this  cross-examination 
pretty  soon,  in  view  of  the  admission  made  by  her. 

(After  discussion  between  counsel  and  the  Court:) 

Bv  Mr.  Ganse: 

%> 

Q.  I  direct  your  attention  to  April,  1939 — that  is  the  in¬ 
cident  of  the  Father  and  Son  Banquet  at  the  Mayflower 
Hotel.  A.  Yes,  sir. 

Q.  And  ask  you  whether  it  is  not  a  fact  that  you  knew — 

If  I  might,  since  Mr.  Bonner  is  here,  I  wanted  to  have  one 
paper,  which  I  have  said  did  not  link  up,  established,  so  that 
there  will  be  no'  dispute  or  assertion  by  counsel  in  that  re¬ 
spect.  It  was  that  one  which  was  found  on  that  automobile. 
Mr.  Bonner  is  the  person  who  will  link  it  up. 

The  Court:  Has  he  got  it? 

Mr.  Ganse:  I  think  so.  It  is  in  evidence. 
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The  Court:  I  remember  that.  Who  found  it?  Bonner? 

Mr.  Ganse:  Mr.  Bonner. 

Thereupon  Perry  Bonner  was  recalled  as  a  witness  of  the 
plaintiff,  for 

Further  Direct  Examination 

Mr.  Ganse :  This  is  re-opening  our  case. 

Q.  Mr.  Bonner,  I  show  you  Plaintiff’s  Exhibit  No. 

577  4,  and  ask  you  to  tell  the  Court,  if  you  can,  where 
you  got  that,  and  when,  and  under  what  circum¬ 
stances.  A.  I  took  it  from  Mr.  Margoulos’  green  DeSoto 
Coupe,  license  tag  87,111,  in  front  of  his  house,  4823  Kan¬ 
sas  Avenue,  Northwest,  at  6  a.m.,  August  15,  1937. 

The  Court:  What  does  it  say? 

Mr.  Ganse:  That  is  the  one  that  says,  “I  fooled  you,  too. 

We  had  a  date  by  12  o’clock.  Oh,  boy!”  and  identified  by 
Mr.  Jaffe  as  being  in  her  handwriting. 

The  Court:  She  put  it  on  Margoulos’  car? 

Mr.  Ganse:  Absolutely. 

Mr.  Nordlinger:  Nobody  knows  where  it  came  from.  He 
does  not  know  that  Mrs.  Jaffe  put  it  there. 

By  Mr.  Ganse: 

Q.  You  found  it  under  the  windshield  wiper?  A.  Yes, 
sir. 

Mr.  Ganse:  That  is  all. 

By  Mr.  Nordlinger: 

Q.  When,  Mr.  Bonner? 

Mr.  Ganse:  He  has  already  fixed  it;  August  15-13,  1937. 
Thereupon  Mrs.  Mildred  L.  Jaffe  resumed  the  stand  for 

Further  Cross  Examination 

By  Mr.  Ganse: 

Q.  Now,  I  ask  you  whether  Mr.  Jaffe  did  not  tell  you  that 
he  was  going  to  take  Kenneth  to  the  Father  and  Son 

578  Banquet  of  1939?  A.  He  called  up  on  the  telephone 
and  told  me  that  he  w*as  going  to  take  him. 

Q.  I  will  ask  you  further  whether  it  is  not  a  fact  that 
Mr.  Jaffe  had  taken  Kenneth  and  Irwin  in  each  prior  year 
that  that  function  has  been  conducted?  A.  No,  sir. 

i 

i 

I 
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Q.  He  did  not?  A.  He  took  them — I  mean,  he  paid  for 
their  admission,  but  he  did  not  taken  them  in  his  car. 

Q.  Did  he  attend  the  banquet  with  them?  A.  Yes,  sir, 
lie  attended  it ;  yes,  sir. 

Q.  Now,  coming  down  to  April,  1939,  Mr.  Jaffe  called  on 
the  telephone,  and  advised  you  what  ?  A.  To  have  Kenneth 
ready  at  5  o’clock,  and  that  he  would  come  up  for  him,  come 
over  for  him.  He  was  mad — 

Q.  Did  this  occur  on  a  Sunday?  A.  I  think  it  was  a  Sun¬ 
day. 

• 

Q.  Are  you  sure  of  that?  A.  Yes,  I  am  sure  of  that; 
quite  sure  of  it. 

Q.  Didn’t  it  in  fact  occur  on  a  week  day?  A.  I  don’t 
think  so. 

Q.  Now,  there  came  a  time  later  that  day  when  Mr. 

579  Jaffe  called  you  again?  A.  Yes. 

Q.  And  I  think  that  on  your  direct  examination 
you  said  that  he  told  you  to  put  him  in  a  cab  and  send  him 
down  ?  A.  That  is  right. 

Q.  I  ask  you  if  it  is  not  a  fact  that  he  said  that  he  was 
sending  someone  up  from  the  store  to  get  the  boy?  A.  No, 
sir. 

Q.  That  did  not  occur?  A.  No. 

Q.  As  a  result,  you  brought  the  boy  down  to  the  May¬ 
flower  Hotel?  A.  Yes,  sir. 

Q.  In  the  District  of  Columbia?  A.  Yes,  sir. 

Q.  Did  you  see  anyone  there  whom  you  knew  was  a  friend 
of  Mr.  Jaffe ’s,  when  you  got  into  the  hotel?  A.  Yes. 

Q.  Mr.  Bralog?  A.  Yes,  sir. 

Q.  He  is  the  gentleman  who  was  in  the  court  room  yes¬ 
terday?  A.  Yes. 

Q.  An  old  friend  of  Mr.  Jaffe ’s  family,  and  of  himself? 
A.  He  is  a  friend  of  theirs. 

Q.  For  many  years?  A.  Quite  a  few  years. 

580  Q.  Don’t  you  know,  as  a  matter  of  fact — 

The  Court:  I  don’t  care  about  that.  Get  down  to 
the  point. 

Mr.  Ganse:  If  the  Court  please — 

The  Court:  I  don’t  care  how  long  they  have  known  these 
people. 

Mr.  Ganse :  I  want  to  ask  one  other  question,  and  then  I 
am  getting  right  dowm  to  the  point. 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  343 

Q.  Don’t  you  know,  as  a  matter  of  fact,  that  Mr.  Bralog 
has  attended  the  last  three  Father  and  Son  Banquets?  A. 
I  don’t  know.  I  have  never  been  to  one. 

Q.  When  you  got  to  the  hotel,  you  went  into  the  lobby 
from  the  DeSales  Street  side?  A.  Yes. 

Q.  Whom  did  you  first  see?  A.  I  think  it  was  Mr.  — 
I  saw  a  few  people,  and  then  Mr.  Bralog. 

Q.  What  did  you  say  to  him?  A.  I  said,  “Oh,  you  are 
here?’’ 

Q.  Exactly.  A.  He  really  did  not  belong  there. 

Q.  He  is  not  a  Jewish  person?  A.  That  is  right. 

Q.  What  was  his  reply?  A.  That  “Harry  brought 

581  brought  me  down  here.” 

Q.  Then  what  did  you  say  to  Mr.  Bralog?  A.  I 
don’t  know  just  what  I  said,  but  I  said  something  like,  “Did 
Harry  bring  his  child?”  and  he  said  “Yes.” 

I  think  it  was  something  like  that.  I  don’t  remember  the 
whole  conversation. 

Q.  Let  me  see  if  I  can  refresh  your  recollection.  A.  I 
wish  you  would,  because  I  don ’t  remember  it. 

Q.  Didn’t  you  say  to  Mr.  Bralog,  “So  you  are  here?” 
A.  Yes. 

Q.  And  Mr.  Bralog  replied,  “Yes,  ma’am,”  and  then 
didn’t  you  say  to  Mr.  Bralog,  “Where  is  that  Goddam  son- 
of-a-bitch?  If  I  ever  get  my  Goddamn  hands  on  him,  I 
will  break  every  bone  in  his  bodv”?  A.  No,  sir. 

Q.  You  deny  saying  that?  A.  Not  in  the  Mayflower 
Hotel  lobby,  I  did  not  say  that.  I  could  not  say  that. 

By  the  Court: 

Q.  Was  this  banquet  in  the  Mayflower  Hotel?  A.  Yes. 
By  Mr  Ganse: 

Q.  Where  was  Kenneth  at  this  moment?  Do  you  know? 
A.  Yes. 

Q.  Standing  alongside  of  you?  A.  No.  I  think 

582  that  I  had  taken  him  to  the  doorway,  and  had  asked 
Mr.  Ablesis  if  Mr.  Jaffe  was  in  there,  and  he  started 

to  look  for  him,  and  the  child  was  crying  by  then,  because 
he  wanted  to  see  the  circus.  I  said,  “Will  you  please  find 
Sherry  Stein  and  take  this  child  in?”  and  as  T  turned 
around  I  saw  Mr.  Bralog. 
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Q.  Do  you  deny  saying-  what  I  have  just  repeated  to  Mr. 
Bralog?  A.  Yes,  I  deny  it. 

By  the  Court: 

Q.  Did  you  say  any  part  of  that?  Did  you  use  any  of  that 
language?  A.  No,  I  did  not  use  language  like  that? 

Mr.  Ganse:  I  do  not  think  that  that  is  responsive  to  the 
Court’s  question. 

By  the  Court : 

Q.  I  want  to  know —  A.  (interposing)  No. 

Q.  Did  you  use  any  part  of  that  language?  A.  No,  your 
Honor. 

Q.  Did  you  refer  to  your  husband  as  a  son-of-a-bitch?  A. 
No,  sir. 

By  Mr.  Ganse: 

Q.  Now-,  then,  you  deny  that  Kenneth  was  standing  im¬ 
mediately  at  vour  side,  and  that  Mr.  Sherrv  Stein 
583  was  onlv  a  few  feet  away,  not  oyer  6  feet  a  wav?  A. 

As  soon  as  Mr.  Stein  came  out  and  took  the  child,  be¬ 
cause  Mr.  Stein  was  busy  inside — 

Mr.  Ganse:  May  I  have  the  question  read? 

(After  the  question  w*as  repeated  by  the  reporter:) 

Mr.  Ganse:  You  can  answer  that  yes  or  no. 

The  "Witness :  The  child  was  beside  me  as  soon  as  I  came 
in  there,  but  as  soon  as  I  could  find  someone  to  take  him  in, 
he  left  me.  I  don’t  remember  whether  Mr.  Stein  wTas  there 
or  not. 

Q.  I  ask  you  further  in  respect  to  this  incident  whether 
it  is  not  a  fact  that  almost  immediately  Mr.  Jaffe  appeared 
in  the  lobby  from  the  DeSales  Street  entrance  of  the  hotel? 
A.  No,  not  immediately. 

Q.  Hovr  long  afterwards?  A.  Well,  I  should  say  five  or 
ten  minutes,  long  enough  for  me  to  talk  to  Mr.  Stein. 

Q.  You  had  gone  over  and  were  talking  to  Mr.  Stein?  A. 
Yes. 

Q.  And  then  Mr.  Jaffe  came  in?  A.  Yes. 

Q.  Now,  did  you  hear  Mr.  Jaffe  make  an  apology  for 
being  late?  A.  No,  sir. 
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Q.  Because  of  a  business  appointment?  A.  No,  sir. 

Q.  How  far  away  from  him  were  you?  A.  He 

584  came  in  and  when  he  saw  me  he  ran  right  out. 

The  Court:  Ran  out? 

The  Witness:  Yes,  sir. 

By  Mr.  Ganse: 

Q.  Where  was  the  “baby”  then?  A.  He  was  in  the 
circus. 

Q.  Do  you  deny  that  then  you  addressed  a  remark  to  Mr. 
JaiTe,  perhaps  not  so  loudly  as  the  one  before,  about  “You 
son-of-a-bitch”?  A.  No,  he  ran  out  of  the  hotel. 

By  the  Court : 

Q.  Is  that  why  he  ran  out?  A.  No,  sir.  I  had  not  spoken 
to  him. 

Q.  So  then  you  did  not  address  that  remark  to  him?  A. 
No. 

The  Court :  It  takes  three  questions  to  get  her  to  answer. 
By  Mr.  Ganse: 

Q.  Do  you  deny  that  the  boy  was  in  the  immediate  vicin¬ 
ity  at  that  time? 

Mr.  Nordlinger:  She  lias  alreadv  denied  that. 

The  Court:  The  boy  was  in  the  circus  at  the  time,  and  I 
assume  that  he  could  not  have  heard  it. 

By  Mr.  Ganse: 

Q.  Do  you  deny  that  Mr.  JafFe  immediately  took  out  a 
ticket  and  handed  it  to  Mr.  Bralog,  and  then  both  he 

585  and  Mr.  Bralog  and  the  bov  immediatelv  walked  in 
through  the  circus,  which  was  in  the  lobby,  to  the 

banquet  room?  A.  The  boy  was  already  in,  because  I  had 
to  argue  with  Mr.  Ablesis.  He  did  not  want  to  let  the  boy 
through. 

Q.  Do  you  deny  what  I  have  asked  you?  A.  Yes,  sir, 
I  do. 

Q.  I  direct  your  attention  to  a  period  late  that  night, 
around  11 :30  or  12  o’clock,  and  ask  you  whether  or  not  it  is 
not  a  fact  that  about  11:30  or  12  o’clock  Mr.  Jaffe’s  car 
drew  up  in  front  of  your  home  and  stopped  at  the  curb?  A. 
Yes,  he  did. 
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Q.  And  is  it  not  a  fact  that  you  were  then  standing  out 
on  the  sidewalk  with  an  umbrella  in  your  hand?  A.  I  don’t 
remember  the  umbrella. 

By  the  Court: 

Q.  Were  you  out  on  the  sidewalk?  A.  I  don’t  think  so. 

Q.  How  do  you  know  he  drew  up  at  the  curb?  A.  I  was 
standing  in  the  hall,  waiting  for  the  child  to  come  home. 

Q.  In  the  hall?  A.  Inside — I  would  not  remember  where 
I  was. 

By  Mr.  Ganse: 

Q.  Let  me  see  if  I  can  refresh  your  recollection.  Do  you 
deny  then,  that  as  the  car  stopped,  Mr.  Jaffe  opened 
586  the  right  front  door  from  the  driver’s  seat,  and  the 
youngster  stepped  out  on  the  sidewalk,  whereupon 
you  assaulted  and  struck  Mr.  Jaffe  over  the  head  with  the 
umbrella?  A.  I  had  no  umbrella.  Tt  was  not  raining. 

By  the  Court: 

Q.  AVhat  did  you  hit  him  with,  if  you  did  not  do  it  with 
an  umbrella?  A.  He  was  in  the  car.  I  could  not  hit  him 
in  the  car.  No,  your  Honor,  1  did  not. 

By  Mr.  Ganse: 

Q.  At  the  time  you  hit  him,  you  made  the  following  re¬ 
mark — 

Mr.  Nordlinger:  She  has  just  testified  that  she  did  not 
hit  him.  The  testimonv  is  that  she  did  not  hit  him,  so  coun- 

f  7 

sel  has  no  right — 

The  Court:  You  deny  that  at  the  time  you  hit  him,  you 
made  this  remark — that  would  he  the  proper  question. 

The  Witness :  I  did  not  hit  him. 

Mr.  Ganse:  Let  me  finish  my  question,  and  you  may  an¬ 
swer. 

Q.  And  that,  as  you  struck  him,  you  said,  “You  son-of-a- 
bitch;  imagine  bringing  the  boy  home  at  this  hour”? 

Mr.  Nordlinger:  I  object,  on  the  ground  that  it  is  based 
upon  a  false  premise. 

The  Court:  Did  you  say  that? 

The  Witness:  No,  your  Honor. 
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The  Court :  I  think  I  can  save  time  by  making  her  an¬ 
swer. 

587  By  Mr.  Ganse: 

Q.  Is  it  not  a  fact  that  you  then  saw  Mr.  Bralog  sitting 
in  the  rear  seat  of  the  car  for  the  first  time?  A.  No.  I  saw 
him  as  soon  as  he  drove  up,  saw  somebody  in  there. 

Q.  Now,  is  it  or  is  it  not  a  fact  that  Mr.  Jaffe  imme¬ 
diately  closed  the  door  through  which  you  had  leaned,  and 
drove  away  half  a  block  and  stopped,  and  Mr.  Bralog  got 
out  and  got  in  the  front  seat,  if  you  know?  A.  I  do  not 
know. 

By  the  Court: 

Q.  Now  you  do  say  that  you  were  there  in  front  of  your 
house,  either  inside  or  outside,  when  Mr.  Jaffe  brought 
Kenneth  home,  and  that  he  was  with  Mr.  Bralog — you  know 
that?  A.  Yes. 

Q.  You  remember  that?  A.  Yes,  I  remember  Mr.  Bralog. 

Q.  And  if  you  did  strike  your  husband  with  an  umbrella 
or  what  not,  Mr.  Bralog  would  have  seen  it,  would  he  ?  A. 
Yes,  sir. 

Q.  Suppose  he  says  you  did?  A.  I  still  say  I  did  not  hit 
him. 

The  Court:  All  right,  go  ahead. 

Mr.  Ganse:  Your  Honor,  I  hate  to  interrupt  so  much, 
but  Dr.  Creswell,  whom  we  had  a  subpoena  for,  is  here. 

I  think  that  we  can  put  him  on,  and  may  be  able  to 

588  establish  that  date. 

Thereupon  Dr.  George  W.  Creswell  was  produced 
as  a  witness  on  behalf  of  the  plaintiff;  and,  after  having 
been  first  duly  sworn,  was  examined  and  testified  as  fol¬ 
lows  : 

Direct  Examination 

The  Court:  Now,  the  date  in  question  is  October  26,  and 
I  want  you  to  get  right  to  that  point  and  not  waste  much 
time. 

By  Mr.  Ganse: 

Q.  Your  name  is  Dr.  George  W.  Creswell?  A.  Yes,  sir. 

Q.  And  you  are  a  qualified  practicing  physician  in  the 
District  of  Columbia?  A.  That  is  right. 
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By  the  Court: 

Q.  You  know  both  Mr.  and  Mrs.  Jaffe,  I  understand?  A. 
I  know  Mr.  Jaffe  very  well.  1  have  met  Mrs.  Jaffe  one 
time. 

By  Mr.  Ganse: 

Q.  One  time?  A.  One  time. 

Q.  Can  you,  if  you  will,  Doctor,  give  us  the  date  when 
you  treated  Mr.  Jaffe  and  you  met  Mrs.  Jaffe  on  this  one 
occasion.  A  That  was  the  last  Sundav  in  October, 

589  1935. 

By  the  Court: 

Q.  What  is  the  date?  A.  October  26. 

Q.  Where  did  you  see  him?  A.  That  was  at  4423  Fif¬ 
teenth  Street. 

Q.  How  was  Mr.  Jaffe  dressed  at  that  time?  A.  Now, 
this  would  be — 

Q.  Was  he  in  bed?  A.  I  think  he  was.  I  know  he  had 
pajamas — not  pajamas,  but  a  robe  on.  Whether  he  was 
dressed  or  not,  I  cannot  say. 

By  Mr.  Ganse: 

Q.  You  treated  him  for  an  illness?  A.  That  is  right. 

By  the  Court: 

Q.  Who  met  you  in  the  house?  A.  Mr.  Jaffe ’s  brother. 

Q.  Was  Mrs.  Jaffe  at  home  at  that  time,  or  did  she  come 
later?  A.  She  came  while  1  was  there. 

Q.  What  did  she  say  or  do?  A.  She  seemed  a  little  dis¬ 
turbed. 

Q.  Because  he  was  sick?  A.  Well,  she  was  talking  in 
tones  or  language  that  I  did  not  quite  understand  at  the 
time.  As  a  matter  of  fact,  it  impressed  me  very 

590  much  as  being  most  unusual,  with  the  language  and 
the  tone  that  she  used. 

Q.  Would  you  say,  then,  that  Mr.  Jaffe  was  living  in  that 
house  at  the  time?  A.  Oh,  yes,  I  think  he  was. 

Q.  Did  you  see  him  after  that  again?  A.  Not  in  that 
house,  no. 

Q.  Did  you  telephone  him  there,  in  that  house?  A.  I 
don’t  think  so. 
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Q.  What  I  am  concerned  with  is  to  establish  whether 
these  people  were  living  together  in  this  house  on  that  day. 
A.  Your  Honor,  I  could  not  say  that.  I  presume  they  were. 
Q.  He  was  there?  A.  He  was  there. 

Q.  Like  a  lord  in  the  manor?  A.  Yes. 

Q.  And  she  came  in  afterwards?  A.  That  is  right. 

Q.  And  you  cannot  be  mistaken  about  this  date?  A.  No, 
sir,  it  is  on  my  record. 

Q.  You  made  that  record  when?  A.  That  was  made  that 
day. 

Mr.  Ganse:  No  other  questions. 

591  Cross  Examination 

By  Mr.  Nordlinger: 

Q.  May  I  see  the  day  book,  please?  A.  That  is  copied 
from  the  day  book. 

Q.  Doctor,  did  you  ever  treat  Mr.  Jaffe  before  that  time? 
A.  Yes,  I  have  treated  Mr.  Jaffe  previously. 

Q.  Have  you  treated  him  since?  A.  On  some  occasions, 
ves. 

w 

Q.  Do  you  have  a  day  book  with  you  such  as  you  used  on 
your  calls  ?  A.  I  think  I  do.  I  have  it  in  my  overcoat  there. 
Q.  Would  you  mind  getting  it? 

Mr.  Ganse:  I  may  say  that  there  was  a  subpoena  duces 
tecum  to  produce,  but  I  think  probably  the  doctor  just 
copied  it,  thinking  that  that  would  be  enough. 

The  Witness:  You  just  want  a  copy  of  the  record — is 
that  it  ? 

The  Court :  He  wants  to  see  the  current  book  that  you 
use. 

By  Mr.  Nordlinger: 

Q.  Have  you  your  original  book  with  you?  A.  I  do  not 
have  that.  I  take  these  (indicating  a  record)  out  in  a 
hurry;  this  is  the  form  that  I  use.  This  is  a  little  call  book, 
and  a  little  cash  book  on  the  side,  which  carries  the  patient’s 
name  and  address. 

592  Q.  Is  there  any  indication  on  vour  day  book  as  to 
the  place  you  go  to  make  the  visit?  A.  Exactly. 

That  is  the  only  place  I  visited  Mr.  Jaffe,  at  that  address, 
so  I  am  positive  of  it. 


I 
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Q.  Where,  for  instance,  on  this  day  book  do  any  ad¬ 
dresses  appear?  A.  3600  New  Hampshire  Avenue — do  you 
want  to  see  the  addresses? 

Q.  The  great  majority  of  them  have  no  addresses?  A. 
They  are  my  appointments  as  well  as — there  is  a  call  there, 
1336  New  Hampshire  Avenue;  2028  North  Capitol;  715 
Newton  Place — they  are  the  calls. 

By  the  Court: 

Q.  You  don’t  put  addresses  on  when  they  go  to  the  of¬ 
fice?  A.  No,  sir.  That  is  on  the  office  record. 

By  Mr.  Nordlinger: 

Q.  But  other  names  you  do  characterize  by  putting  down 
the  address?  A.  This  is  the  only  record  I  have  for  ren¬ 
dering  bills  at  the  end  of  the  month. 

Q.  When  did  you  lose  your  record,  that  book  containing 
the  date  ?  A.  I  did  not  lose  it.  I  have  it  in  the  office. 

Q.  You  forgot  to  bring  it  down?  A.  I  picked  up  the 
wrong  bunch  of  books,  but  I  happen  to  have  a  copy 
593  here.  I  did  not  want  to  come  down ;  I  have  been  two 
days  dodging  this  thing. 

Q.  Do  you  have  any  independent  recollection  other  than 
your  record  of  the  date  when  you  made  this  visit  to  Mr. 
Jaffe’s  home?  A.  I  searched  the  record  very  carefully, 
and  the  visit  did  impress  me  more  than  the  average  visit, 
and  I  was  very  vividly  impressed. 

Q.  On  that  book — 

The  Court:  Do  you  want  to  see  that  book? 

Mr.  Nordlinger:  I  do  not  want  to  make  the  doctor  come 
back. 

The  Court:  He  should  have  brought  it.  I  am  perfectly 
willing  to  have  him  send  it  down  here,  or  give  it  to  Mr. 
Ganse. 

Mr.  Ganse:  I  will  be  perfectly  responsible  for  it.  I  never 
saw  the  doctor  before  he  walked  into  the  room— did  I  ? 

The  Witness :  Correct. 

Mr.  Ganse :  I  had  to  issue  a  subpoena  to  get  him  to  come 
down. 

By  Mr.  Nordlinger: 

Q.  Did  the  address  of  that  call  appear  on  your  book  for 
October  26,  1937  ?  A.  That  is  correct. 
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Mr.  Nordlinger:  That  is  all.  Thank  you. 

The  Court :  If  you  want  that  book,  I  will  get  it. 

594  Mr.  Nordlinger:  I  will  take  the  doctor’s  word 
for  it. 

Mr.  Ganse:  Thank  you  very  much,  Doctor,  for  your  in¬ 
convenience. 

Thereupon  Mildred  L.  Jaffe,  the  defendant,  was  recalled 
for  further  cross  examination. 

The  Court:  Now,  please  hurry.  There  is  not  much  more 
that  she  can  say  that  is  of  any  importance. 

Mr.  Ganse:  I  shall,  your  Honor. 

The  Court :  In  view  of  the  situation  as  I  know  it. 

Mr.  Ganse:  I  know,  but  1  am  trying  to  take  that  happy 
medium  between  representing  my  client  and  giving  that 
courtesv  to  the  Court. 

The  Court:  I  do  not  want  to  be  autocratic  and  stop  this 
cross-examination,  but  regardless  of  what  your  client 
thinks  you  ought  to  do,  you  should  not  ask  questions  all 
afternoon.  I  have  something  to  say  about  it,  and  I  want 
this  time  shortened.  We  have  here  a  very  damaging  ad¬ 
mission,  and  I  want  to  find  out  more  about  these  children, 
and  what  she  has  been  doing  for  them,  and  who  has  been 
taking  care  of  them  when  she  has  been  running  around  all 
night  with  this  man. 

That  is  of  interest  to  me.  The  facts  are  plain,  as  far  as 
1  am  concerned. 

Mr.  Ganse:  I  take  it  that  your  Honor  is  ruling, 

595  and  I  shall  accede,  that  there  is  no  need  of  develop¬ 
ing  controversies  between  Mr.  and  Mrs.  Jaffe  in 

respect  of  this  case? 

The  Court:  No. 

Mr.  Ganse:  I  shall  spend  no  more  time  on  that. 

The  Court:  I  am  now  concerned  more  or  less  with  the 
situation  at  home,  the  children,  what  she  has  done  for  them 
and  things  of  that  sort. 

Mr.  Ganse:  Under  your  Honor’s  ruling,  I  shall  spend  no 
more  time  on — 

The  Court:  All  right.  Go  ahead. 
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By  Mr.  Ganse: 

Q.  Now,  Mrs.  Jaffe,  directing  your  attention  to  Mr.  Jaffe 
and  his  either  coming  to  the  house  or  calling  in  respect  to 
the  children,  that  is,  since  this  suit  is  pending,  since  Au¬ 
gust  25,  1937,  Mr.  Jaffe  has  called  the  house  on  numerous 
occasions,  has  he  not,  about  the  children?  A.  Yes,  sir. 

Q.  Made  inquiry  about  their  health?  A.  Always. 

Q.  And  particularly  Kenneth  and  Marjorie?  A.  Yes,  sir. 

By  the  Court: 

Q.  Your  husband  is  very  fond  of  these  children,  isn’t  he? 
A.  He  says  so. 

Q.  What  do  you  think  about  it?  A.  He  has  never 

596  done  much  in  actual  affection,  shown  affection  to¬ 
ward  them.  He  says  he  is  fond  of  them  by  calling 

up  all  the  time  and  just  finding  out  if  they  are  just  living. 

Q.  Rather  solicitous  about  their  welfare?  A.  He  is  al¬ 
ways  solicitous  that  I  am  doing  right  by  them ;  that  is  all. 

Q.  If  one  of  your  children  gets  sick,  he  is  very  much  con¬ 
cerned  about  it?  A.  He  will  call  up  the  next  day — if  he 
has  called  once,  he  won’t  call  again  until  late  at  night,  to 
find  out  if  they  are  any  better.  Maybe  all  day  he  will  wait, 
and  call  up  in  the  evening  about  9  o’clock. 

By  Mr.  Ganse: 

Q.  Now,  I  direct  your  attention  to  an  occasion  when 
Kenneth  was  quite  ill  with  his  asthmatic  condition,  and 
ask  you  whether  it  is  not  a  fact  that  Mr.  Jaffe  suggested 
to  you,  back  about  1934  or  1933,  that  you  should  take  the 
boy  and  go  to  Florida,  because  it  was  then  the  physicians’ 
thought  that  it  was  a  climatic  difficulty — is  that  correct? 
A.  I  don’t  think  any  physician  ever  ordered  him  to  Flor¬ 
ida.  I  don’t  remember  who  said  that. 

Q.  Did  Mr.  Jaffe  suggest  to  you  that  you  should  take 
the  boy  and  go  to  Florida?  A.  I  don’t  think  he  ever  told 
me  to  go  to  Florida. 

Q.  Where  did  he  tell  you  to  go?  A.  I  don’t  want  to  say. 
He  did  not  tell  me  to  go  any  place. 

597  Q.  Is  it  not  a  fact  that  as  a  result  of  your  refusal 
to  take  the  boy  to  Florida,  he  hired  a  girl  and  sent 

him  down  to  some  place  in  southern  North  Carolina?  A. 
No,  sir. 
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Q.  And  he  was  there  two  months?  A.  No,  sir. 

Q.  That  never  occurred?  A.  He  did  not  hire  this  girl — 
I  mean,  he  did  not  hire  this  girl. 

The  Court:  The  question  is,  did  this  boy  go  to  North 
Carolina? 

The  Witness :  Pie  eventually  went. 

The  Court :  All  right.  Maybe  you  can  answer  my  ques¬ 
tion:  Who  was  responsible  for  his  going? 

The  Witness :  I  was. 

By  the  Court: 

Q.  Did  you  discuss  it  with  your  husband?  A.  Yes. 

Q.  Who  was  it  that  suggested  it?  A.  I  did. 

Q.  Who  arranged  for  the  employment  of  the  maid,  or 
companion,  or  what  not  that  went  with  the  boy?  A.  I  did. 
Q.  You  selected  that  person?  A.  She  was  in  my  employ 
before  then. 

598  Q.  And  your  husband  paid  the  bill?  A.  Yes. 

Q.  Did  he  object  to  the  boy  going  to  North  Caro¬ 
lina?  A.  No. 

By  Mr.  Ganse: 

Q.  Now,  I  direct  your  attention  to  the  time  when  Mr. 
Jaffe  communicated  with  you  last  year  about  taking  Ken¬ 
neth  to  see  the  World’s  Fair  in  New  York,  and  ask  vou 
whether  you  did  not  in  fact  bring  the  boy  down  to  the 
store?  A.  When? 

Q.  On  the  day  when  they  were  to  go  to  the  World’s  Fair? 
The  Court:  About  September,  before  it  closed. 

A.  He  had  been  to  the  Fair  already.  I  took  him. 

The  Court :  Is  that  the  instance  you  are  talking  about? 
Mr.  Ganse:  I  don't  know. 

Q.  You  brought  him  down  to  the  store?  A.  Yes. 

Q.  Did  Mr.  Jaffe  then  remonstrate  with  you  about  the 
condition  of  the  boy’s  clothing,  that  his  shoes  were  worn 
through,  and  his  sweater  was  in  tatters?  A.  Yes. 

Q.  And  he  sent  vou  out  with  monev  to  buv  the  bov  new 
clothing,  so  that  he  could  escort  him  on  this  trip?  A.  No, 
he  did  not  send  me.  I  was  not  there.  I  did  not  go  in  the 
store.  I  took  him  there  and  left  him. 

599  Q.  You  do  know,  as  a  matter  of  fact,  that  Mr.  Jaffe 
outfitted  the  boy  before  he  took  him  to  the  World’s 
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Fair?  A.  He  called  me  up  on  the  telephone  and  said  “Are 
those  the  best,  shoes  he  has,  and  sweater?”  I  said  “Yes, 
he  just  got  back  from  camp,  and  everything  was  worn,” 
and  I  had  not  had  time  to  even  go  downtown  and  buy  new 
shoes. 

Q.  Had  you  called  Mr.  Jaffe  about  the  condition  of  the 
boy’s  clothing  before  you  took  him  down?  A.  No,  I  don’t 
remember  if  1  called  him  or  the  child  called  him.  I  did  not 
call  him  very  much.  I  did  not  want  to  call  him.  The  chil¬ 
dren  have  about  always  called  up  themselves. 

Mr.  Ganse:  I  will  spend  time  on  just  one  more  incident, 
and  then  I  think  I  have  closed. 

Q.  Directing  your  attention  to  this  episode  at  the  store — 
perhaps  it  is  a  little  aside  from  your  Honor’s  ruling,  but 
there  is  so  much  to  it  that  I  think  we  ought  to  go  into  it — 
when  this  tire  was  punctured,  that  was  in  what  month  of 
what  year?  A.  I  don’t  remember. 

Q.  The  fact  is  that  you  had  gone  down  to  the  store  to 
demand  money?  A.  I  may  have. 

By  the  Court: 

Q.  Didn ’t  you  ?  A.  I  don ’t  remember,  your  Honor. 

The  Court :  All  right.  Go  ahead. 

600  The  Witness:  You  see,  I  had  always  to  go  down 
and  beg  for  my  check.  He  never  mailed  it  to  me. 

By  Mr.  Ganse: 

Q.  When  you  got  in  the  store,  you  created  quite  a  dis¬ 
turbance  inside  the  store,  didn’t  you?  A.  I  don’t  remem¬ 
ber  what  the  disturbance  was,  if  I  did.  What  was  it  about? 

Q.  Do  you  remember  addressing  remarks  in  the  presence 
of  Mr.  Jaffe  and  Miss  Bessie  Jaffe,  his  sister,  to,  first,  Miss 
Lucille  Adler, — that  is  the  stout  girl — accusing  Mr.  Jaffe 
of  employing  them  and  using  them  for  immoral  purposes — 
first  Lucille  Adler,  and  you  then  said,  “He  wore  out  the  old 
one,  and  so  he  had  to  get  a  new  one,”  meaning  Anne  Sha¬ 
piro?  A.  I  don’t  think  she- worked  there  then.  I  don’t 
remember  that,  no. 

Q.  Do  you  deny  it?  A.  Yes. 

Q.  Did  not  Mr.  Jaffe  then  send  for  the  police,  who  ap¬ 
peared  on  the  scene?  A.  No,  not  that  day. 

Q.  It  happened  on  another  day?  A.  Yes. 
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Q.  See  if  I  can  refresh  your  recollection  about  that. 
First  I  will  direct  your  attention  to  February  5,  1937,  and 
ask  you  whether  a  scene  did  not  occur  on  that  day 

601  because  of  the  disturbance  you  created,  and  Officers 
T.  H.  Ross  and  W.  J.  Webb  of  No.  2  Precinct  were 

called  and  appeared  in  a  scout  car?  A.  I  don’t  remember 
the  time,  or  who  they  wrere. 

Q.  Did  they  appear  in  the  store?  A.  I  don’t  know  who 
they  are.  Some  time  there  were  two  policemen  in  there, 
but  that  was  not  the  occasion. 

May  I  state  here,  that  the  occasion  "was  wrhen  my  son  was 
on  the  boat — 

The  Court :  That  you  have  told  me  about,  before. 

The  Witness:  Yes,  and  he  told  me  that  he  had  my  phone 
disconnected.  So  I  said  “I  will  stay  here  until  I  get  w'ord 
from  that  boy,”  and  he  called  the  police.  In  the  meantime 
his  sister  had  separated  him  from  hitting  his  father. 

Mr.  Ganse:  We  are  getting  into  collateral  matters. 

The  Court:  It  was  all  one  transaction? 

The  Witness:  Yes. 

The  Court:  Is  that  the  time  he  punctured  your  automo¬ 
bile  tire? 

The  Witness:  No. 

By  Mr.  Ganse: 

Q.  I  am  addressing  myself  to  the  time  when  the  auto¬ 
mobile  tires  were  punctured.  A.  That  is  not  the  day  at  all. 
There  were  no  police  there  that  day. 

Q.  I  ask  if  it  is  not  a  fact  that  on  this  day  when 

602  the  tires  were  punctured,  you  had  gone  in  and  cre¬ 
ated  a  disturbance,  accusing  Mr.  Jalfe  of  having  had 

illicit  relations  with  Lucille  B.  Adler,  who  is  the  stout  lady 
who  has  been  there  fourteen  years,  calling  them  “bitches” 
and  other  like  names,  and  then  accusing  Mr.  Jaffe  of  hav¬ 
ing  worn  out  Lucille  Adler  and  getting  in  the  young  one, 
addressing  yourself  to  Miss  Anne  Shapiro?  A.  What  date 
was  that?  I  don’t  think  Miss  Shapiro  worked  there  then. 

Q.  April  5,  1938.  A.  Oh,  no.  This  tire  wTas  punctured 
years  ago. 

Q.  All  right,  we  will  forget  the  tire  episode. 
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Id  response  to  this  disturbance  which  you  created,  is  it 
not  a  fact  that  two  officers  appeared  from  the  precinct  in 
a  scout  car.  A.  Not  that  day  of  the  tire,  no,  sir. 

Q.  Did  they  appear  on  the  other  day  that  I  am  referring 
to,  disregarding  the  tire?  A.  What  day  do  you  mean? 

The  Court:  February'’  5,  1938. 

Mr.  Ganse:  April  5,  1938. 

A.  Well,  I  don’t  know  what  day  they  were  there.  I  did 
not  write  it  down. 

By  Mr.  Ganse: 

Q.  Let  me  see  if  we  can  refresh  your  recollection.  A.  It 
was  not  April,  because  the  boat  went  down  in  July,  so  it 
could  not  have  been  April. 

603  Q.  Now,  let  me  ask  you  further  whether  the  police 
did  not  come  and  Mr.  JatTe  did  not  say  to  you,  “Now, 

Mrs.  Jaffe,  repeat  the  language  before  the  officers  that  you 
have  been  using  in  here,”  before  them,  together,  and  you 
replied,  “I  am  too  smart  for  that”?  A.  No,  I  never. 

Q.  That  did  not  occur?  A.  I  never  said  that  in  front  of 
the  police. 

Q.  Did  it  or  did  it  not  occur?  A.  It  did  not. 

Q.  Didn't  the  officers  then  sav,  “Who  is  this  woman?” 
A.  Yes. 

Q.  They  said  that?  A.  Yes. 

Q.  And  Mr.  Jaffe  said,  “This  is  my  wife,”  and  they  then 
said,  “We  are  sorry;  we  can  do  nothing  about  it  under  the 
circumstances”?  A.  That  is  right. 

Q.  And  they  then  left?  A.  After  a  lot  of  conversation, 
they  left,  yes. 

Q.  How  many  times  have  you  gone  to  the  store  and  cre¬ 
ated  scenes  or  disturbances  since  1934?  A.  Oh,  I  have  not 
caused  any  since.  I  went  there  to  talk  to  him.  I  never 
could  get  a  chance  to  talk  to  my  husband.  He  never 

604  had  time  to  talk  anything  over  when  I  needed  money, 
or  oil,  or  anything  for  the  children.  He  said,  “I  am 

not  interested.  You  are  getting  your  money.  Don’t  come 
down  and  ask  for  more,”  and  he  never  had  time  to  talk. 
Mr.  Ganse:  Will  the  reporter  please  repeat  the  question? 

(Pending  question  read  by  the  reporter.) 
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Mr.  Nordlinger:  I  object,  on  the  ground  that  the  ques¬ 
tion  is  based  on  a  false  premise,  namely,  that  the  witness 
created  scenes  or  disturbances  when  there  is  no  evidence 
that  she  has  done  so. 

The  Court:  Well — 

By  Mr.  Ganse: 

Q.  How  many  times  have  you  been  down  to  that  store, 
on  an  average,  per  month,  since  1934?  A.  Since  1934?  It 
is  months  that  I  have  not  been  in  there  at  all. 

By  the  Court: 

Q.  Every  time  you  went,  you  would  have  an  argument? 
A.  No. 

Q.  How  many  arguments  did  you  have  in  that  store?  A. 
We  have  had  arguments  in  there. 

Q.  I  mean,  about  these  girls,  about  the  Adler  girl  and 
the  Shapiro  girl,  and  when  the  police  came  in  there;  how 
many  times  did  that  kind  of  business  happen?  A.  About 
four  times. 

605  Q.  Four  different  times?  A.  Yes. 

Q.  When  was  the  last  time?  A.  Oh,  I  have  not 
been  there  for  months. 

Q.  I  mean  the  last  argument.  A.  1  don’t  remember. 

Q.  Do  you  remember  what  it  was  about,  the  last  time — 
the  last  argument?  A.  No,  I  could  not  remember  what  it 
was  about.  I  have  no  recollection. 

Q.  Did  you  accuse  him  of  having  intimate  relations  with 
these  girls?  A.  I  went  down  there  at  one  time — 

Q.  (interposing)  Did  you  accuse  him  of  having  intimate 
relations  with  these  girls?  A.  I  accused  him  of  having  her 
out  at  Chillum  Manor,  a  night  club,  a  roadhouse. 

Q.  This  Shapiro  girl?  A.  No.  I  don’t  think  I  ever  ac¬ 
cused  him  of  that. 

Q.  Did  you  accuse  him  of  that  in  the  store  with  the  Adler 
girl?  A.  Yes. 

Q.  And  the  Adler  girl  was  there?  A.  Yes. 

Q.  What  did  she  say  about  it?  A.  Not  a  word. 

606  Q.  What  did  he  say  about  it?  A.  I  suppose  he 
swore  at  me. 

Q.  And  you  swore  back?  A.  I  suppose  so. 

Q.  You  called  him  a  son-of-a-bitch?  A.  No. 
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Q.  What  kind  of  a  name  did  you  call  him?  A.  I  guess 
that  “It  is  damn  funnv  that  vou  denv  all  this,  and  she  does 
not  say  a  word;  she  was  told  to  keep  out  of  it.” 

Q.  What  caused  them  to  call  the  police?  A.  He  called 
the  police. 

Q.  Did  you  see  him  do  that?  A.  He  went  up  in  the  bal¬ 
cony,  yes. 

Q.  When  the  police  came,  what  did  he  say?  A.  He  said, 
“This  is  my  wife,  and  this  woman  is  causing  a  disturbance. 
I  want  her  put  out.  She  is  swearing  and  everything  around 
here,”  and  the  police  said — 

Q.  So  you  were  swearing?  A.  Well,  I  was  very  upset 
that  day. 

Q.  You  were  swearing?  A.  I  guess  I  was  swearing. 

Q.  You  were  creating  a  disturbance?  A.  Well,  he  had 
created  the  first — 

607  Q.  You  were  creating  a  disturbance?  A.  No,  J 
did  not  create — 

Q.  (interposing)  He  charged  you  before  the  police  with 
creating  a  disturbance  and  swearing  around  and  wanted 
you  put  out,  and  he  told  that  to  the  police.  Did  he  tell  the 
truth?  A.  Which  is  supplemented  by  his  father  and  he 
having  a  scuffle. 

Q.  That  got  into  it  after  you  started?  A.  No,  I  did  not 
start  it. 

The  Court:  Ask  her  something  else. 

By  Mr.  Ganse: 

Q.  When  he,  Irwin,  had  this  wreck  in  South  America, 
what  was  the  name  of  that  ship?  A.  Southern  Prince. 

The  Court:  Did  anything  happen  to  that  ship? 

Mr.  Ganse:  It  ran  aground.  The  boy  was  brought  back 
as  a  first-class  passenger  in  another  boat,  later — is  that 
correct  ? 

The  Witness:  Yes. 

By  Mr.  Ganse: 

Q.  You  did  not  pay  for  that?  A.  No. 

Q.  Irwin  was  happy  to  have  the  opportunity  to  take  that 
trip,  wasn’t  he? 

The  Court :  Let  us  get  back  to  the  question,  Who 

608  is  taking  care  of  Kenneth  today? 
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The  Witness:  He  is  in  school. 

The  Court:  Who  is  taking  care  of  the  daughter  today? 

The  Witness:  She  is  in  school. 

The  Court:  Both  of  them  in  school? 

The  Witness:  Yes. 

Mr.  Ganse :  I  have  one  question  along  that  line. 

Q.  Who  takes  care  of  them  at  night,  when  you  are  away? 
A.  I  always  have  a  maid. 

Q.  Colored  maid?  A.  Either  colored  maid  or  a  white 
girl  in  the  house. 

The  Court:  Yes,  but  I  understand  that  this  daughter  is 
permitted  to  come  home  at  3  or  4  o’clock  in  the  morning 
from  parties. 

The  Witness:  Yes,  your  Honor. 

By  the  Court: 

Q.  How  often  does  that  happen?  A.  It  happened  once. 
I  think  it  was  just  around  Easter  time.  She  was  invited  to 
a  Pi  dance,  and  everybody  else,  all  the  other  nice  girls  and 
boys  went. 

Q.  Thev  all  staved  up  until  4  o’clock  in  the  morning?  A. 
Yes. 

Q.  Where  were  you  at  that  time?  A.  I  was  home.  My 
son  was  there,  too. 

By  Mr.  Ganse: 

Q.  Did  you  know  that  she  was  parked  in  the  car 
609  out  there  until  5  a.m.?  A.  She  was  not  parked.  I 

was  standing  at  the  window  waiting  for  her,  and  so 
was  Irwin. 

Q.  What  time  was  it  when  she  came  home  ?  A.  I  imagine 
3:30  or  4.  I  don’t  think  it  was  5.  I  have  forgotten  the 
time. 

By  the  Court: 

Q.  She  was  then  14  years  old?  A.  Yes. 

Q.  What  did  you  do  about  it?  A.  Well,  I  did  plenty. 

Q.  For  example  ?  A.  I  sat  down  and  talked  to  her  first, 
because  a  girl  is  a  very  delicate  thing  to  forbid,  to  make 
her  afraid  of  you. 

Q.  You  did  not  have  an  old-fashioned  hair  brush?  A. 
No,  your  Honor,  I  did  not. 
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Q.  Do  you  think  it  would  have  helped?  A.  It  might,  but 
I  don’t  think  it  is  so  good.  It  gives  a  different  effect.  I 
think  it  is  better  to  talk  to  children  and  try  to  gain  their 
confidence.  If  you  hit  them,  and  forbid  them,  they  will 
sneak  out. 

It  never  happened  again.  That  was  the  first  night  out 
to  a  dance. 

By  Mr.  Ganse: 

Q.  You  have  testified  on  direct  examination  that 

610  Mr.  Jaffe  required  you,  when  he  was  making  volun¬ 
tary  payments  of  $35  a  week,  to  keep  a  detailed  ac¬ 
count  of  what  were  your  expenses.  A.  Yes. 

Q.  I  ask  you  whether  it  is  not  a  fact  that  you  had  gone 
to  the  family  dentist  and  asked  him  to  add  $50  to  a  bill  and 
then  turn  it  over  to  you,  so  that  you  might  have  it  aside 
from  the  contribution  that  Mr.  Jaffe  was  making?  A.  That 
is  the  worst  prevarication  I  ever  heard. 

Q.  You  can  answer  that,  whether  it  did  or  did  not  hap¬ 
pen.  A.  That  did  not  happen.  I  never  got  any  money  from 
any  dentist. 

The  Court:  You  wanted  him  to  pad  the  account? 

The  Witness:  No,  I  never  thought  of  anything  like  that. 

The  Court :  Did  you  do  that  ? 

The  Witness:  Never,  no. 

By  Mr.  Ganse: 

Q.  I  ask  you  whether  there  did  not  come  a  time  when 
you  had  a  Dr.  Carbo  come  to  the  house,  and  he  made  an 
examination  of  Marjorie,  and  determined  that  she  had  ap¬ 
pendicitis.  A.  That  is  right. 

Q.  And  that  a  controversy  then  arose  between  yourself 
and  Mr.  Jaffe  and  Dr.  Carbo  as  to  whether  he  should  pay 
$50  for  that  examination?  A.  Mr.  Jaffe  was  not  in  town. 

Q.  Did  a  controversy  arise  between  yourself,  Mr. 

611  Jaffe,  and  Dr.  Carbo  as  to  whether  he  should  pay 
$50  for  that  examination?  A.  No,  sir. 

Q.  It  did  not.  A.  No. 

Q.  Is  it  not  a  fact  that  Mr.  Jaffe  told  you  and  Dr.  Carbo 
that  he  was  padding  his  bill,  to  turn  the  money  over  to  you  ? 
A.  I  don’t  know  what  he  told  us. 
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Q.  Did  he  tell  you  that  you  were  doing  that?  A.  No,  he 
never  did.  He  never  accused  me  of  that. 

Q.  Now,  Mrs.  Jaffe,  under  the  order  of  this  Court  you 
have  been  receiving  $45  per  wreek?  A.  Yes. 

Q.  Since  what  time?  A.  I  think  it  is  October. 

Q.  11th,  of  1.937  ?  A.  Yes,  something  like  that. 

Q.  Is  it  not  a  fact  that  you  have  failed,  in  the  period 
from  October  11,  1937,  through  until  the  spring  of  1938, 
to  make  payment  for  the  heating  oil  that  was  used  for  that 
house,  so  that  Mr.  Jaffe  had  to  pay  that  bill  and  then  de¬ 
duct  it  at  the  rate  of  $2  per  week  from  what  he  was  paying 
you?  A.  That  was  one  year  that  I  could  not  pay  for  the  oil. 

Q.  Now,  I  ask  you  whether,  for  the  period  from  1939 
through  and  until  the  present  date,  you  have  wholly 

612  failed  to  pav  for  anv  heating  oil  in  that  house?  A. 
Yes. 

Q.  And  that  is  in  the  amount  of  $275?  A.  How  much? 
One  hundred  and  eight  dollars  and  some  cents. 

Q.  During  this  period  of  time  that  you  have  not  been 
paying  for  heating  oil,  you  have  gone  to  Kushner’s  with 
Mr.  Margoulos?  A.  Yes. 

Q.  And  to  other  restaurants  around  town?  A.  Yes,  sir. 

Q.  Have  you  paid  his  bills?  A.  No,  sir. 

Q.  How  much  does  Mr.  Margoulos  earn  per  week,  if  you 
know?  A.  I  don’t  know. 

By  the  Court: 

Q.  Did  you  ever  ask  him?  A.  No. 

Q.  He  is  going  from  place  to  place,  and  holding  a  job  for 
a  little  while,  and  then  gets  another  job.  A.  He  usually 
works  for  chain  stores. 

Q.  Here  is  the  furniture  business,  and  he  gets  into  the 
radio  business  on  Georgia  Avenue,  and  then  some  other 
place.  A.  It  is  the  same  firm. 

613  Q.  What  is  he  doing  now?  A.  He  is  still  with  the 
furniture — it  is  all  the  same  firm. 

Q.  Is  George’s  Radio  the  same  as  the  Hub?  A.  No,  he 
lost  that  job  in  1937,  but  all  the  George’s  stores,  they  trans¬ 
fer  the  men  all  around. 

Q.  How  long  has  he  ever  held,  to  your  knowledge,  a  job 
with  one  employer?  A.  With  this  Reliable  Furniture  Com¬ 
pany,  he  was  with  them  for  years. 
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Q.  How  long  before  he  quit?  A.  Well,  he  was  here — 

Q.  Oh,  well ;  I  can  ask  him.  A.  (continuing)  Nearly  two 
years. 

The  Court:  Let  us  get  through. 

The  Witness:  He  was  with  them  six  years,  I  think. 

By  the  Court : 

Q.  Does  he  get  any  money  to  spend  around  these  places? 
A.  They  are  not  expensive  places. 

Q.  Whiskey  is  expensive  any  place.  A.  I  do  not  drink 
whiskey. 

Q.  What  do  you  drink?  A.  Nothing,  or  a  glass  of  beer. 
Q.  You  drink  Scotch,  and  you  drink  other  kinds  of  whis¬ 
key,  don’t  you?  A.  Very  seldom. 

614  Q.  He  serves  it  at  your  home?  A.  No,  1  never 
had  a  bottle  of  liquor  that  1  bought  at  my  home. 

Q.  Does  he  drink?  A.  No,  he  does  not  drink  much. 

Q.  What  does  he  drink?  A.  Beer. 

Q.  And  you  drink  beer?  A.  No,  1  don’t  drink  much  beer. 
Q.  You  go  down  to  this  Naylor’s  place.  It  costs  money 
there. 

Do  vou  know  how  much  monev  he  earns,  this  fellow?  A. 
•>  » 

No. 

Q.  $15  or  $16  a  week?  A.  He  makes  much  more  than 
that. 

Q.  He  does.  A.  Yes. 

Q.  Why  do  you  say  that  ?  A.  It  is  a  good  concern,  and 
he  is  the  only  person  in  the  store.  He  is  manager  of  the 
store. 

Q.  So  you  think  that  he  can  afford  to  go  around  to  these 
places?  A.  It  does  not  cost  much;  a  dollar  or  two  a  night, 
and  we  only  have  a  sandwich  or  so — we  do  not  splurge,  or 
anything;  just  a  sandwich. 

615  Redirect  Examination 

By  Mr.  Nordlinger: 

Q.  Did  you  have  occasion  at  one  time  to  look  for  a  hair 
bow  for  Marjorie?  A.  Yes. 

Q.  Tell  the  Court  about  it.  A.  It  was  this  Christmas, 
Christmas  week,  when  all  of  the  children  were  going  to 
different  parties,  and  invited  to  formal  dances,  and  I 
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bought  her  a  beautiful  dress,  and  beautiful  evening  wrap, 
and  she  wanted  some  kind  of  a  bow,  and  I  went  from  store 
to  store,  something  to  put  in  her  hair,  until  I  found  it. 

The  Court :  What  is  the  point  of  this  ? 

Mr.  Ganse:  I  do  not  know. 

Mr.  Nordlinger:  I  wanted  to  show  what  this  lady  has 
done  for  the  children. 

Q.  Now,  you  had  occasion  to  take  Kenneth  to  the  World’s 
Pair?  A.  Yes. 

Q.  When  did  you  take  him  to  the  World’s  Fair?  A. 
Right  after  camp. 

Q.  In  what  year?  A.  1939. 

Q.  Where  did  you  get  the  money  to  pay  for  him 

616  at  the  Fair?  A.  My  money,  that  I  was  getting  dur¬ 
ing  that  summer,  what  little — 

Q.  How  much  were  you  getting  at  that  time?  A.  I  for¬ 
get  what  I  got  this  summer;  fifteen  or  twenty  dollars. 

Q.  Every  summer  when  the  children  go  to  camp,  your 
husband  cuts  down  your  allowance? 

Mr.  Ganse:  By  stipulation. 

Mr.  Nordlinger:  That  is  correct. 

Q.  Mrs.  Jaffe,  what  places  did  you  take  this  boy  to  see 
when  yon  were  at  the  Fair?  A.  Oh,  I  took  him  to  nearly 
evervthing  there  was  to  see. 

w  C1 

By  the  Court : 

Q.  How  long  were  you  up  there?  A.  My  folks  live  in 
Newark — 

Q.  I  say,  how  long  were  you  up  there?  A.  The  children 
were  up  there  about  four  or  five  days. 

Q.  To  the  Fair  every  day?  A.  No. 

Q.  How  many  days  did  they  spend  at  the  Fair?  A.  Two 
or  three  days. 

By  Mr.  Nordlinger: 

Q.  How  long  after  that  did  his  father  take  him  to  the 
Fair?  A.  I  guess  it  was  just  a  week  or  so  later.  I  don’t 
remember  just  exactly  when  it  was. 

617  Q.  Did  you  make  any  protest  to  Mr.  Jaffe  at  the 
time,  as  to  whether  or  not  he  should  go?  A.  I  said 

he  did  not  need  to  go. 
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Q.  Did  you  tell  Mr.  Jaffe  why?  A.  Yes.  He  had  just 
been  there  and  seen  the  place. 

By  the  Court : 

Q.  He  had  been  with  his  father,  had  he?  A.  No. 

Q.  Did  he  finally  take  him?  A.  Yes. 

By  Mr.  Nordlinger: 

Q.  There  has  been  something  said  about  that  operation 
of  Dr.  Carbo 's.  Will  you  tell  the  Court  exactly  what  hap¬ 
pened  in  that  instance?  A.  The  child  was  stricken  with 
pains,  and  I  had  her  in  bed,  of  course. 

The  Court:  That  is  Marjorie? 

The  Witness:  Yes.  It  was  the  time  when  Irwin  was  com¬ 
ing  home  from  South  America.  I  wanted  to  go  up,  but  I 
didn’t,  but  I  sent  for  Dr.  Carbo,  and  he  thought  that  she 
had  appendicitis,  and  I  said,  “Make  sure,  and  have  that 
doctor,  Gahegas,  give  a  blood  test,”  and  there  was  a  blood 
test,  and  it  was  appendicitis.  But  I  did  not  want  Dr.  Carbo 
to  operate,  because  I  knew  that  Mr.  Jaffe  did  not  like  him. 

But  he  is  a  neighborhood  doctor,  and  I  called  him 
618  specially  because  because  I  have  no  family  physician, 

and  when  he  told  me  it  was  appendicitis,  I  called  up 
his  sister — I  knew  that  he  was  not  there,  and,  so  far  as  his 
brothers — no,  I  think  I  called  Mr.  King.  I  did  not  know 
what  to  do,  and  I  thought  it  best  to  be  advised,  and  Mr. 
King  called  his  office  and  talked  to  his  brother,  and  his 
brother  told  Mr.  King  that  he  thought  that  Dr. — 

Mr.  Ganse:  Milton  King. 

By  Mr.  Nordlinger: 

Q.  Dr.  Marcus  Notes?  A.  No;  Cafritz.  He  gave  two 
doctors  there  that  he  thought  were  good.  So  I  sent  her 
to  Dr.  Cafritz. 

The  Court:  And  Cafritz  operated? 

The  Witness:  Yes. 

By  Mr.  Nordlinger: 

Q.  Then  did  there  come  a  time  when  Dr.  Carbo  sent  a 
bill?  A.  Yes. 

Q.  Tell  the  Court  what  conversation  you  had  with  Dr. 
Carbo  about  that  bill. 
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Mr.  Ganse:  Just  a  moment. 

Mr.  Nordlinger :  There  has  been  a  question  under  cross- 
examination  as  to  Dr.  Garbo’s  bill,  and  whether  or  not  she 
had  him  pad  it,  when  in  fact,  and  the  witness  will  testify, 

Dr.  Garbo  sent  that  $50  bill  because  he  would  not  be  al¬ 
lowed  to  operate  on  the  child. 

619  Mr.  Ganse:  I  asked  her  if  she  did  not  tell  the  doc¬ 
tor  to  pad  it. 

The  Witness :  I  did  not  tell  the  doctor  to  pad  it  and  he 
did  not  pad  it.  He  was  furious  because  I  did  not  have  him 
operate,  and  Dr.  Gafritz  would  not  come  up  until  I  had 
talked  to  Dr.  Garbo,  released  him.  It  is  not  etiquette — 

The  Court:  I  understand  that. 

The  Witness:  So  that  is  the  conversation. 

By  the  Court: 

Q.  Where  was  the  bill  that  this  doctor  sent?  How  much 
did  he  ask?  A.  Fifty  dollars. 

Q.  Was  he  paid  it?  A.  I  do  not  know. 

Mr.  Gittelman :  It  was  ultimately  paid,  or  a  part  of  it. 
Fifteen  dollars  was  paid. 

The  Witness :  I  thought  it  was  too  much  at  the  time. 

By  Mr.  Nordlinger: 

i 

Q.  Mrs.  Jaffe,  at  the  time  of  the  return  of  Irwin  from 
his  trip  on  the  Southern  Prince,  did  you  take  a  clipping 
from  the  newspaper?  A.  Yes. 

Q.  Stating  what  had  happened?  A.  Yes. 

620  Q.  Is  this  that  clipping?  A.  Yes. 

Mr.  Nordlinger:  I  offer  it  in  evidence. 

Mr.  Ganse:  No  objection. 

(Clipping  relating  to  happening  to  “Southern  Prince” 
received  in  evidence.) 

By  the  Court : 

Q.  Now,  as  to  these  children  that  you  have  at  home,  do 
they  go  to  Sunday  School,  or  go  to  church?  A.  Every  Sun¬ 
day,  or  Saturday — the  girl  goes  on  Saturday,  and  the  boy 
goes  every  Sunday  morning. 

Q.  Where  do  they  go?  A.  Eighth  Street  Temple,  Wash¬ 
ington  Hebrew  Congregation. 

Q.  Eighth  and  what?  A.  Eighth  and  Eye. 

i 

i 

i 

i 

i 

j 
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Q.  They  go  every  Sunday  or  Saturday?  A.  Yes. 

Q.  Do  you  go  with  them?  A.  No,  I  am  not  supposed  to  go. 

Q.  Who  have  you  in  the  home?  This  colored  maid,  how 
old  is  she?  A.  About  60.  She  is  the  old  mammy  type. 

Q.  She  lives  on  the  place?  A.  Yes. 

Q.  Who  is  the  white  woman  that  you  usually  have 

621  to  come  in?  A.  Years  back  I  had  different  people. 

Q.  I  am  talking  about  now.  If  I  give  you  these 
children,  what  will  you  do  with  them  ?  A.  Keep  them  like  I 
have  always  kept  them. 

Q.  If  you  are  going  to  be  running  around  until  3  or  4 
o’clock  in  the  morning  at  these  night  clubs,  you  cannot  take 
care  of  growing  children  by  turning  them  over  to  an  old 
colored  mammy.  A.  They  are  asleep  when  I  go  out.  I 
never  leave  the  house  until  that  little  one  is  in  bed. 

Q.  Suppose  that  the  house  catches  fire?  A.  This  woman 
who  has  been  with  me  three  years  is  there  all  the  time. 

Q.  Does  anyone  superintend  their  studies?  They  go  to 
school?  A.  Yes. 

Q.  What  about  their  night  work?  A.  They  study  every 
night. 

Q.  How  do  you  know?  A.  While  I  am  there,  they  are 
doing  it. 

Q.  And  when  you  are  not  there?  A.  They  are  still 
doing  it. 

Q.  What  makes  you  say  that  ?  A.  They  have  to  do 

622  their  home  work.  I  cannot  help  them  with  their  dif¬ 
ficult  work ;  it  has  gotten  beyond  me.  The  little  boy — 

Q.  (interposing)  He  goes  to  public  school?  A.  Yes. 

Q.  What  grade  is  he  in?  A.  Sixth. 

Q.  He  is  11?  A.  Yes. 

Q.  And  the  daughter,  I  understand,  is  in  first  year  high 
school? 

Mr.  Ganse :  She  is  15  years  old.  There  are  several  years 
more  for  her  to  go  to  school. 

The  Witness:  Two  more  years. 

By  the  Court: 

Q.  Do  you  have  regular  meals  at  your  house?  A.  Very. 

Q.  Three  meals  a  day?  A.  Two  meals. 

Q.  The  girl  eats  in  school,  and  the  bov  comes  home?  A. 
Yes. 
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Q.  And  he  eats  breakfast  at  home?  A.  Oh,  yes. 

Q.  And  he  has  lunch  there?  A.  The  boy  has. 

623  Q.  And  all  three  have  dinner  together?  A.  Always. 
Q.  What  about  going  out  at  nights,  to  picture 

shows  and  things  of  that  kind?  Do  the  children  go  out  at 
night?  A.  Oh,  no.  The  girl  does  on  Saturday  night. 

Q.  Is  some  young  man  going  with  this  girl  now?  A.  No 
special  one ;  you  know,  a  crowd. 

Q.  Does  she  go  out  alone  with  these  young  boys?  A.  Oh, 
yes.  There  are  usually  four  in  the  machine. 

Q.  Where  does  she  go?  A.  Only  to  parties. 

Q.  And  to  theatres?  A.  No. 

Q.  Do  these  boy  friends  of  hers  drive  automobiles?  A. 
Yes. 

Q.  Do  they  own  automobiles?  A.  Yes. 

Q.  How  old  is  the  oldest  boy  that  she  goes  with?  A. 
About  17. 

Q.  Who  is  he  ?  A.  Gilbert  Ilch,  and  the  Palsman  boy. 

Q.  They  take  this  girl  out  in  their  car?  A.  Yes. 

Q.  She  goes  out  with  them,  and  comes  home?  A. 
Yes. 

624  Q.  And  goes  out  to  dinner?  A.  No;  she  has  never 
been  out  to  dinner. 

Q.  Who  is  this  boy  that  took  her  to  this  dance,  when  she 
got  home  at  4  o’clock  in  the  morning?  A.  Dick  Palsman. 

Q.  Was  he  alone  with  her?  A.  No,  there  were  four  of 
them. 

Q.  In  that  car?  A.  Yes. 

Q.  Were  they  all  out  in  front,  in  that  car?  A.  No.  I 
think  they  took  the  other  couple  home. 

Q.  Do  you  know  how  long  they  had  been  out  in  front  that 
evening?  A.  Yes,  sir;  but  a  few*  minutes. 

Q.  You  saw  her?  A.  I  was  waiting  for  her.  The  big  boy 
was  there,  too,  because  he  came  in. 

Q.  What  time  did  he  get  in  that  night?  A.  Just  a  little 
while  before  she  did.  They  w*ere  all  to  this  dance.  Then 
they  had  to  go  to  the  barbecue. 

Q.  When  did  this  girl  go  to  high  school?  This  year  or 
last  year?  A.  She  went  in  the  beginning  of  this  year. 

Q.  In  January?  A.  September. 

625  Q.  Has  she  been  promoted,  then?  A.  She  grad¬ 
uated  in  June  from  Junior  High  School. 
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The  Court:  Any  more  questions? 

Mr.  Nordlinger:  I  don’t  think  so.  I  have  these  other 
witnesses. 

(After  a  brief  recess:) 

Thereupon  Mrs.  Miriam  A.  Norwood  w’as  produced  as  a 
witness  on  behalf  of  the  defendant;  and,  after  having  been 
first  duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Will  you  state  your  full  name?  A.  Miriam  A.  Nor¬ 
wood. 

Q.  Is  your  husband  Mr.  Herman  Norwood?  A.  Yes,  sir. 

Q.  And  do  you  know  Mrs.  Jaffe?  A.  I  do. 

Q.  Do  you  know  Mr.  Joseph  Margoulos?  A.  I  do. 

Q.  Have  you  had  occasion  to  play  cards  with  them?  A. 
I  have. 

Q.  Who  belongs  to  that  group  that  plays  cards  together? 

A.  Do  you  want  me  to  tell  you  everyone  in  the  group  ? 
626  Q.  Tell  us  a  few  of  them.  A.  Mr.  and  Mrs.  Abrams ; 

Mr.  and  Mrs.  Brown;  my  sister  and  her  husband; 
Mrs.  Jaffe;  Mr.  Margoulos;  Mr.  and  Mrs.  Sidney  Kauf- 
mann;  Mr.  and  Mrs.  Theodore  Eisemann. 

Q.  That  is  enough. 

Have  you  had  occasion  to  be  in  the  Jaffe  home  from  time 
to  time?  A.  I  have. 

Q.  Have  you  seen  Mrs.  Jaffe  with  her  children?  A.  I 
have. 

Q.  Have  you  had  an  opportunity  to  observe  the  children? 
A.  I  have. 

Q.  What  is  their  condition  of  health?  A.  Nothing  but 
the  best. 

Q.  Are  they  clean  ?  A.  They  are  as  clean  as  I  consider  my 
child  to  be. 

The  Court:  Kenneth — what  about  his  health? 

The  Witness :  I  consider  Kenneth’s  health  all  right.  Ex¬ 
cept  like  every  child,  he  has  colds  now  and  then. 

The  Court:  Yes,  but  he  has  asthma.  Do  you  know  about 
that? 

The  Witness :  I  have  never  seen  the  child  in  any  asthma¬ 
tic  spells. 
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Bv  Mr.  Nordlinger: 

i 

Q.  Does  Mrs.  Jaffe  pay  attention  to  their  needs?  Is  she 
interested  in  their  welfare  ?  A.  I  should  say  she  does. 

627  Mr.  Ganse:  I  do  not  want  to  be  captious,  but  I 
think  counsel  is  testifying,  is  getting  “yes”  answers 

from  the  witness. 

The  Court:  Yes. 

The  Witness:  Do  you  want  me  to  speak  in  sentences? 

The  Court:  Yes.  I  want  you  to  describe  the  children. 

I  want  you  to  tell  me  what  care  she  bestows  upon  them, 
what  their  home  life  is,  what  their  surroundings  are. 

The  Witness:  I  would  say  that  she  treats  them  with 
motherly  love  and  devotion  and  care.  Being  a  mother  my¬ 
self,  I  could  not  criticize  her. 

By  Mr.  Nordlinger: 

I 

Q.  How  old  is  your  child  ?  A.  Thirteen. 

Q.  Boy  or  girl  ?  A.  Boy. 

By  the  Court: 

Q.  What  grade  in  school  is  your  boy?  A.  Junior  High 
School. 

I 

By  Mr.  Nordlinger: 

Q.  Have  you  had  occasion  to  see  Marjorie?  A.  Yes,  I 
have.  I  see  Marjorie  every  Saturday  in  church. 

Q.  Will  you  tell  the  Court  how  Marjorie  dresses?  A. 
Marjorie  dresses  very,  very  well. 

By  the  Court: 

628  Q.  You  say  you  see  her  every  Saturday  ?  A.  Every 
Saturday  in  church. 

Q.  You  go  every  Saturday?  A.  Yes. 

Q.  What  takes  you  there  ?  A.  Devotional  exercises. 

Q.  Not  because  you  take  your  child?  A.  No.  My  child 
goes  down  with  my  husband  to  assembly  Saturday  morning, 
and  meets  me  in  church.  In  our  church,  the  older  children 
go  to  Sabbath  School  on  Saturday  morning,  and  at  11 
o’clock  they  are  brought  upstairs  to  the  main  auditorium 
for  devotional  exercises. 
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Q.  Where  is  this  church  ?  A.  On  Eighth  Street,  between 
H  and  Eye,  Washington  Hebrew  Congregation. 

Q.  The  same  one  that  Marjorie  goes  to?  A.  Yes. 

By  Mr.  Nordlinger: 

Q.  You  say  that  you  see  Marjorie  there  every  Saturday? 
A.  Every  Saturday  if  the  child  does  not  have  a  headache. 
You  know  how  children  are,  like  to  plead  excuses  from 
church. 

By  the  Court: 

Q.  Who  comes  with  the  child?  A.  She  comes  alone.  I 
happen  to  go  because  I  have  always  gone,  and  I  am 

629  a  very  active  member  in  our  Ladies  Sisterhood,  and 
I  generally  go  with  my  mother  on  Saturday  morning; 

but  I  should  say  that  99  per  cent — 

Q.  Are  you  an  officer?  A.  A  board  member — 99  per  cent 
of  the  children  do  come  alone. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Norwood,  does  Marjorie  seem  to  go  with  the 
other  girls  in  her  class?  A.  Oh,  yes. 

Q.  Who  are  some  of  the  other  girls  that  she  goes  with  ? 
A.  Really,  I  do  not  know.  They  are  older  than  my  child, 
but  they  are  much  younger  than  myself.  My  friends  do 
not  seem  to  have  children  in  the  confirmed  class. 

Q.  Have  you  ever  observed  the  identity  of  any  of  the 
young  girls  that  she  sits  with  in  church  on  Saturdav  morn¬ 
ing?  A.  Yes. 

Q.  Can  you  tell  us  who  some  of  them  are?  A.  I  know 
that  they  are  from  some  of  the  nicest  families.  I  could  not 
call  offhand  who  they  are. 

Q.  Tell  us  a  little  something  about  Kenneth,  if  you  will, 
please — what  sort  of  a  looking  boy  is  he,  and  what  sort  of 
clothes  does  he  wear?  A.  He  wears  very  nice  clothes, 
clothes  that  would  be  befitting  my  child  to  wear. 

Q.  Have  you  ever  seen  him  in  worn  shoes,  or  a 

630  ragged  sweater  ?  A.  No,  I  have  not.  He  has  always 
been  clean.  I  have  come  in  at  times  when  she  has 

not  expected  me. 
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By  the  Court: 

Q.  How  many  bedrooms  are  there  in  the  Jaffe  home  ?  A. 
I  would  not  want  to  say.  I  think  that  the  boy  that  is  away 
at  college  had  his  own  room,  and  then  1  think  that  there 
is  another  room  in  the  front  of  the  house,  and  Mrs.  Jaffe 
and  Marjorie  have  a  room. 

Q.  Does  Marjorie  sleep  with  Mrs.  Jaffe?  A.  Yes,  she 
has  twin  beds,  and  Kenneth  has  his  room,  and  this  winter 
I  know  that  she  fixed  up  the  back  room  as  a  play  room  for 
Kenneth,  because  I  have  been  in  there  and  mv  child  was 
playing  with  his  electric  train,  with  Kenneth.  In  fact,  that 
was  New  Year’s  Day. 

By  Mr.  Nordlinger: 

Q.  Do  you  know  any  of  the  boys  that  Kenneth  associates 
with?  A.  Only  from  hearsay.  I  know  that  he  has  a  little 
friend  whose  father  is  a  druggist.  I  only  know  him  by 
“Teddy”;  I  don’t  know  his  last  name. 

Q.  On  the  occasions  that  Mrs.  Jaffe  and  Mr.  Margoulos 
have  been  playing  cards  with  you  in  your  group,  have  you 
ever  seen  any  indication  of  indecent  conduct?  A.  No,  sir. 

631  (After  some  discussion  between  counsel  and  the 

Court:) 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  seen  anything  indecent  between  them? 
A.  No,  indeed.  We  would  not  tolerate  such  a  thing. 

By  the  Court : 

Q.  You  know  that  he  has  been  going  with  her  all  along? 
A.  Yes,  I  do. 

Q.  Keeping  steady  company  with  her,  notwithstanding 
that  she  is  a  married  woman  and  he  is  a  single  man?  You 
don’t  think  that  that  is  wrong?  A.  No,  I  don’t.  I  was  in 
Atlantic  City  and  they  were  there  at  the  same  time  I  was, 
and  I  can  truthfully  say  that  I  never  saw  one  moment’s 
time  that  I  could  say  that  there  was  anything  that  was  not 
just  the  proper  thing  done. 

Q.  They  are  really  fond  of  each  other,  aren’t  they?  A. 
In  a  friendly  sort  of  way. 

Q.  It  has  been  more  than  a  friendly  sort  of  way.  A.  Not 
to  my  knowledge. 
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Q.  I  know  not  to  your  knowledge;  but  they  are  intimate 
friends,  and  they  are  accepted  and  received  by  you  good 
folks  on  that  basis?  A.  Yes,  sir. 

Q.  And  in  your  homes?  A.  Yes,  sir. 

Mr.  Nordlinger:  Thank  you,  Mrs.  Norwood. 

632  Mr.  Ganse:  No  questions. 

Mr.  Nordlinger:  Call  Mrs.  Florence  Brown. 

(The  deputy  announced  that  Florence  Brown  did  not  re¬ 
spond  to  the  call  of  her  name.) 

Thereupon  Mrs.  Samuel  Augenstein  was  produced  as  a 
witness  on  behalf  of  the  defendant;  and,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Will  you  tell  the  Court  your  full  name?  A.  Mrs. 
Pauline  Augenstein. 

Q.  Do  you  know  Mrs.  Mildred  Jaffe?  A.  Yes. 

Q.  Are  you  the  mother  of  Mrs.  Herman  Norwood?  A. 
Yes. 

Q.  Have  you  been  in  the  Jaffe  home  and  seen  the  Jaffe 
children  with  Mrs.  Jaffe  there?  A.  Yes. 

Q.  Will  you  describe  to  the  Court  what  you  have  seen 
on  your  visits?  A.  Well,  I  have  always  seen  that  she  has 
been  a  wonderful  mother,  always  worried  about  her 
children. 

633  Q.  Are  the  children  clean?  A.  Very  clean. 

Q.  What  sort  of  clothes  do  they  wear?  A.  Very 
nice  clothes. 

Q.  Will  you  describe  how  Marjorie  dresses?  A.  Very 
nice.  I  know  on  one  occasion  she  had  a  beautiful  evening 
dress  and  evening  cape,  and  I  said,  “Mrs.  Jaffe” — 

Mr.  Ganse:  Not  what  you  said,  but  just  what  you  ob¬ 
served. 

By  the  Court: 

Q.  She  was  dressed  up  like  a  young  lady?  A.  Yes. 

Q.  And  she  goes  out  and  stays  out  until  4  o’clock?  A.  No. 
Q.  You  never  heard  of  that?  A.  No. 

Q.  What  would  you  think  of  it,  if  you  did  know  that?  A. 
I  don’t  think  it  would  be  possible. 
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Q.  1  am  asking  you,  if  it  was  possible,  if  Mrs.  Jaffe  her¬ 
self  said  that  it  was  so,  what  would  you  think  about  that? 
A.  I  would  not  think  it  was  right. 

Q.  All  right.  You  are  disposed  to  be  fair  with  me. 
What  is  the  attitude  of  these  children  toward  their  father? 
A.  Very  nice. 

Q.  Are  they  obedient  ?  A.  What  I  have  seen. 

634  Q.  Respectful  ?  A.  Yes. 

Q.  Polite?  A.  Yes. 

Q.  Have  you  seen  them  at  the  dinner  table?  A.  No. 

Q.  You  do  not  know  anything  about  their  table  manners, 
do  you?  A.  No. 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  seen  Kenneth  in  a  ragged  sweater,  or 
ragged  shoes?  A.  Never. 

By  the  Court: 

Q.  Did  you  see  him  when  he  got  back  from  camp,  with 
his  shoes  worn  out  and  a  ragged  sweater?  A.  No. 

The  Court:  Well,  boys  will  do  that. 

Mr.  Ganse:  No  questions. 

Mr.  Nordlinger:  Call  Mrs.  Carrie  Abrams. 

The  Court :  I  would  like  the  dear  old  lady  that  was  here 
a  minute  ago  to  come  back. 

(Mrs.  Augenstein  came  back  to  the  stand.) 

By  the  Court : 

Q.  You  did  not  tell  me  anything  about  Mr.  Jaffe.  A. 
Well,  I  don’t  know  him  very  good. 

635  Q.  You  don’t  know  anything  about  his  attitude 
toward  these  children?  A.  I  have  only  seen  him 

once. 

Q.  Do  you  know  whether  he  is  interested  in  the  welfare 
of  the  children  himself?  A.  I  really  don’t  know. 

Q.  You  don’t  know  whether — he  is  a  good  man,  isn’t  he? 
A.  I  have  only  seen  him  once  in  my  life,  and  never  knew 
him. 

The  Court:  All  right. 

Thereupon  Mrs.  Carrie  Abrams  was  produced  as  a  wit¬ 
ness  on  behalf  of  the  defendant;  and,  after  being  first  duly 
sworn,  was  examined  and  testified  as  follows: 
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Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Mrs.  Abrams,  you  are  the  wife  of  Mr.  Henry  Abrams? 
A.  Yes,  I  am. 

Q.  And  you  have  a  child  of  your  own?  A.  Yes,  I  have  a 
daughter. 

By  the  Court: 

Q.  How  old  is  she?  A.  28. 

The  Court:  Oh. 

The  Witness:  She  is  still  my  child. 

636  By  the  Court: 

Q.  She  is  married?  A.  Yes,  married  four  years. 

Q.  I  am  talking  about  12,  13,  and  14-year-old  children.  A. 
I  still  remember  when  she  was  small. 

The  Court :  All  right.  Go  ahead. 

By  Mr.  Nordlinger: 

Q.  Do  you  play  poker  with  a  group  of  people  consisting 
of  Mr.  and  Mrs.  Norwood,  yourself  and  your  husband,  and 
Mr.  and  Mrs.  Kaufmann?  A.  Oh,  yes. 

Q.  And  Mr.  and  Mrs.  Brown?  A.  We  do  not  quite  call 
it  a  poker  game.  It  is  a  friendly  meeting,  and  a  very  inex¬ 
pensive  game. 

Q.  In  that  group,  do  you  include  Mrs.  Jaffe  and  Mr. 
Margoulos?  A.  Yes. 

Q.  Have  you  had  occasion  to  see  Mrs.  Jaffe  in  her  home 
with  her  children?  A.  Oh,  yes. 

Q.  Will  you  tell  the  Court,  please,  what  you  have  ob¬ 
served  in  Mrs.  Jaffe ’s  home  with  respect  to  the  conduct  of 
the  children  toward  her,  and  her  conduct  toward  the  chil¬ 
dren?  A.  Well,  I  could  tell  you  a  whole  lot,  but  to  make  it 
short,  she  is  my  idea  of  a  very  good  mother,  a  very 

637  good  self-sacrificing  mother. 

I  could  cite  an  instance  or  tw’o  if  it  would  not  be 
too  much  for  the  Court  to  listen  to.  I  have  been  there.  I 
know  the  children.  I  think  that  they  are  lovely  children, 
as  nice  as  mine  is,  and  I  think  mine  is  very  fine. 
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By  the  Court: 

Q.  You  think  that  she  could  be  safely  entrusted  with  the 
bringing  up  of  these  children  ?  A.  Oh,  yes.  You  have  my 
word  for  that. 

Q.  What  about  Mr.  Jaffe?  A.  I  met  him  once.  I  do  not 
know  Mr.  Jaffe. 

Q.  How  does  it  happen  that  you  folks  do  not  know  him  ? 
Didn’t  he  play  poker  with  you,  too?  A.  No.  I  have  not 
been  here  quite  that  long.  I  believe  that  1  came  here  to 
Washington  after  Mr.  Jaffe  left  his  home.  I  come  from  the 
home  of  Mrs.  Jaffe.  I  was  born  there.  1  know  her  family. 

Q.  Newark?  A.  Yes,  Newark,  New  Jersey. 

Q.  Her  father  and  mother  are  still  living?  A.  Yes.  They 
are  parents  to  be  proud  of. 

Q.  How  long  have  you  known  Margoulos?  A.  Just  two 
and  a  half  years,  since  I  have  been  here. 

Q.  When  you  invite  her,  you  invite  Mr.  Margoulos?  A. 

We  all  go  around  in  the  same  group. 

638  Q.  It  is  understood  that  he  is  her  companion?  A. 

He  is  her  companion,  yes. 

The  Court :  Go  ahead. 

By  Mr.  Nordlinger: 

Q.  You  said  that  you  could  cite  one  or  two  instances  of 
Mrs.  Jaffe —  A.  Being  self-sacrificing? 

Q.  Being  self-sacrificing.  Would  you  tell  his  Honor  what 
they  are?  A.  Well,  Marjorie  wanted  a  party  dress,  and 
her  father  was  not  interested — 

Mr.  Ganse :  I  move  that  that  go  out,  if  the  Court  please, 
that  “her  father  was  not  interested.” 

The  Witness :  Her  mother  and  I  shopped  for  some  time, 
and,  not  only  did  her  mother  buy  that  dress,  but  her  mother 
bought  an  evening  wrap,  when  I  thought  that  her  mother 
needed  a  dress  for  herself. 

You  see,  being  a  mother,  I  know  that  that  is  self-sacri¬ 
ficing. 

By  the  Court: 

Q.  Most  of  the  mothers  do  that.  A.  I  think  so. 

Q.  If  they  care  anything  about  their  children.  A.  I  have 
never  met  Mrs.  Jaffe  at  any  time  when  she  did  not  speak 
of  her  children  in  some  way,  in  one  way  or  another. 
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639  Q.  Just  what  control  has  she  over  this  daughter, 
Marjorie?  A.  I  think  the  same  as  any  other  mother, 

Judge.  I  see  her  every  week  in  assembly,  which  is  the 
Synagogue,  and  she  seems  to  be  an  exceptionally  well 
brought  up  child,  and  always  looks  very  nice. 

Mr.  Xordlingcr:  That  is  all.  Thank  you. 

Mr.  Ganse:  Just  one  question. 

The  Court:  Let  me  ask  this — 

Mr.  Ganse:  Yes,  your  Honor. 

By  the  Court: 

Q.  How  old  is  Marjorie ?  A.  Fifteen. 

Q.  And  your  daughter  is  thirteen  years  older?  A.  Yes. 
Q.  Do  you  know  about  this  girl  going  out  to  parties  with 
young  men  and  about  riding  in  an  automobile  with  young 
men?  A.  I  know  the  mothers  of  the  children  that  go  to¬ 
gether  with  this  group,  and  they  do  go  to  parties,  and  they 
do  go  to  the  Hot  Shoppe,  and,  not  only  Marjorie,  but  I  have 
been  in  the  homes  of  very  fine  Washington  children  who  do 
that  same  thing.  It  is  customary  right  now. 

Q.  Yes,  but  I  am  getting  away  from  these  days.  Let  us 
get  back  to  the  “horse-and-buggy”  days,  just  about  the 
time  that  your  daughter  was  the  age  of  this  one.  Did  she 
stay  out  as  late  as  3  and  4  o’clock  in  the  morning? 

640  A.  That  is  rather  late,  Judge. 

Q.  Even  now,  wouldn’t  it  be?  A.  Yes,  unless  there 
is  a  special  occasion. 

Q.  What  would  you  consider  a  special  occasion?  Every 
occasion  is  a  special  one,  for  youngsters,  when  they  go  out 
to  a  dance.  A.  A  formal  dance,  where  there  are  more  than 
one  couple,  with  three  or  four  couples. 

Q.  That  is  all  right,  but  I  don’t  like  it  much — girls  13,  14 
and  15.  Do  you,  really  ?  A.  Well,  the  times  have  changed. 
I  cannot  give  you  my  opinion  on  that.  The  times  have 
changed. 

Mr.  Ganse:  Just  one  question. 

Cross  Examination 
By  Mr.  Ganse : 

Q.  This  group  does  quite  a  bit  of  drinking,  does  it  not? 
A.  Our  group? 

Q.  Yes.  A.  Oh,  no. 
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Q.  None  at  all?  A.  Oh,  no.  Very  few.  I  do  not  drink 
at  all.  Neither  does  my  husband,  and  after  the  repast  we 
serve  ginger  ale,  because  each  one  entertains  the  other 
group,  and  we  serve  ginger  ale  or  hot  coffee  or  tea. 

By  the  Court: 

G41  Q.  You  do  not  have  any  Scotch  highballs?  A.  We 
do  not. 

Q.  Or  whiskey?  A.  No. 

Q.  In  a  poker  game?  A.  No,  sir. 

Q.  How  late  do  these  poker  games  last?  A.  We  usually 
stop  close  onto  12,  and  then  we  serve  refreshments. 

The  Court :  That  is  all. 

Mr.  Nordlinger:  Call  Mrs.  Krupsaw. 

Mrs.  Florence  Brown  was  called  to  the  hospital  because 
of  the  illness  of  her  husband,  but  I  think  that  she  will  be 
here. 

Thereupon  Mrs.  Mollie  6.  Krupsaw  was  called  as  a  wit¬ 
ness  on  behalf  of  the  defendant;  and,  having  been  first 
duly  sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Will  you  state  your  full  name,  please?  A.  Mollie  G. 
Krupsaw. 

Q.  Do  you  live  at  4422  Fifteenth  Street?  A.  Yes,  sir. 
Q.  Is  that  right  across  the  street  from  Mrs.  Jaffe ’s  home? 
A.  Yes. 

642  By  the  Court: 

Q.  How  long  have  you  known  her?  A.  Thirteen  years. 
Q.  As  long  as  she  has?  A.  Yes,  sir,  about. 

By  Mr.  Nordlinger: 

Q.  Have  you  had  occasion  to  see  Mrs.  Jaffe  and  her  chil¬ 
dren  from  time  to  time?  At.  I  have. 

By  the  Court : 

Q.  Are  you  married?  A.  I  am. 

Q.  Any  children?  A.  Two. 

Q.  What  are  they  ?  A.  One  boy  and  one  girl. 

Q.  How  old  are  they?  A.  6  and  8. 
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By  Mr.  Nordlinger: 

Q.  Mrs.  Krupsaw,  will  you  tell  his  Honor  about  the  con¬ 
dition  of  the  Jaffe  children  as  you  see  them  from  time  to 
time  in  the  neighborhood?  A.  They  are  just  normal, 
healthy  children,  well  taken  care  of,  well  fed  and  well 
dressed. 

Q.  Have  you  ever  seen  Kenneth  in  a  ragged 

643  sweater  or  worn  shoes?  A.  No,  I  have  not. 

Q.  Have  you  observed  Marjorie’s  condition  of 
dress?  A.  Very  well  dressed. 

Q.  Have  you  ever  had  occasion  to  observe  whether  or 
not  there  is  any  noise  in  the  Jaffe  house?  A.  No  noise. 

By  the  Court : 

Q.  Who  takes  care  of  these  children?  A.  Mrs.  Jaffe  is 
home,  and  when  she  is  out,  there  is  a  colored  maid,  and 
there  is  usually  a  white  woman  there. 

Q.  How  old  is  this  colored  maid?  A.  A  middle-aged 
woman. 

Q.  About  60  or  65?  A.  Close  to  that. 

Q.  How  long  has  she  been  there?  A.  As  long  as  I  can 
remember. 

Q.  Have  you  been  over  there  at  mealtime?  A.  No. 

Q.  At  night?  A.  Yes. 

Q.  How  late?  A.  In  the  evening  after  dinner. 

Q.  What  were  the  children  doing  then?  A.  Doing  their 
lessons. 

644  Q.  Where  were  they  doing  their  lessons?  A.  I 
have  always  known  them  to  be  upstairs  when  I  have 

been  there. 

Q.  Have  you  ever  been  upstairs  when  they  were  there? 
You  tell  me  that  they  were  doing  their  lessons.  A.  She 
would  say  to  me  that  the  children  are  doing  their  lessons. 
She  has  told  me. 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  had  occasion  to  observe  whether  or 
not  men  go  to  the  Jaffe  house?  A.  No,  I  have  not. 

Q.  Have  you  ever  had  occasion  to  observe  whether  or 
not  from  time  to  time  a  group  of  people  may  have  been 
there,  frequently  or  infrequently?  A.  No. 
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Mr.  Ganse:  You  mean  no,  that  you  have  not  seen  it,  or 
have  not  had  an  occasion? 

The  Witness:  I  have  never  seen  it.  I  have  never  ob¬ 
served  it. 

By  Mr.  Nordlinger: 

Q.  Can  you  tell  us  something  about  the  usual  condition 
of  the  lights  in  the  Jaffe  house  at  night?  A.  Well,  when  I 
have  gone  out  in  the  evenings,  there  has  either  been  a  light 
in  the  hall  downstairs  or  in  the  front  room  upstairs. 

645  Mr.  Nordlinger:  Your  witness. 

Mr.  Ganse:  No  questions. 

Bv  the  Court : 

Q.  Do  you  know  Mr.  Jaffe?  A.  No,  I  do  not. 

Q.  Haven’t  you  lived  in  that  neighborhood  for  thirteen 
years?  A.  Yes,  sir. 

Q.  He  did  live  there  for  a  while.  A.  I  suppose  he  did. 

Q.  He  built  that  house,  or  bought  it  when  it  was  already 

built?  A.  I  don’t  know.  They  moved  there  before  I  did. 

Q.  They  were  there  when  you  came?  A.  Yes,  sir. 

Q.  Has  he  called  on  you,  or  you  called  on  them?  A.  Just 

Mrs.  Jaffe  and  I  have  spoken  to  each  other,  or  she  came  to 

mv  home  or  I  went  to  her  home. 

* 

Q.  He  was  never  in  your  home?  A.  No. 

Q.  Didn’t  you  invite  him?  A.  We  do  not  mix  socially. 
Q.  He  did  not  mix  socially  with  you,  and  yet  his  wife 
did?  A.  I  suppose  that  is  due  to  the  children  playing 
together. 

646  Q.  l'es,  but  you  belong  to  this  poker  club?  A.  No. 
Mr.  Nordlinger:  No.  She  is  just  introduced  as  a 

neighbor;  that  is  all. 

By  the  Court: 

Q.  Then  yours  is  a  neighborly  relationship,  rather  than 
a  real  intimate  friendship?  A.  Yes. 

Q.  Do  you  know  these  other  folks  that  have  been  in  here 
testifying?  A.  No.  I  know  them  as  acquaintances,  but  not 
socially. 

Q.  Does  your  husband  visit  over  there?  A.  No. 

Q.  Do  you  know  Mr.  Margoulos?  A.  No,  your  Honor. 
Q.  The  gentleman  sitting  next  to  Mrs.  Jaffe?  A.  No. 
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Q.  You  have  never  seen  him  before  today?  A.  Just  now. 
Q.  He  has  never  been  to  your  house?  A.  No. 

Q.  Has  he  ever  been  o-ver  there?  A.  I  don’t  know.  I 
have  never  seen  him  go. 

Q.  You  would  not  like  to  tell  me,  if  he  had?  A.  I  don’t 
know.  I  really  don’t. 

647  The  Court:  That  is  all. 

Mr.  Nordlinger:  Call  Mrs.  Hazard. 

Thereupon  Mrs.  W.  C.  Hazard  was  produced  as  a  wit¬ 
ness  on  behalf  of  the  defendant ;  and,  having  been  first  duly 
sworn,  was  examined  and  testified  as  follows: 

Direct  Examination 

The  Court:  Have  you  got  anything  to  rebut  the  condi¬ 
tion  in  that  household? 

Mr.  Ganse :  I  am  wondering  about  this  being  cumulative. 
The  Court :  If  you  have,  I  will  let  it  go  on. 

Mr.  Ganse:  We  have  not  examined  a  single  witness.  I 
do  not  know  what  we  can  rebut. 

(After  further  discussion  between  counsel  and  the  Court, 
with  respect  to  what  rebuttal  will  be  offered,  and  after  Mr. 
Ganse  had  stated  that  he  would  offer  only  Mr.  Jaffe  in 
rebuttal  on  “certain  phases  of  the  case”:) 

The  Court :  I  will  hear  a  few  more  witnesses  on  this. 
Mr.  Ganse :  It  is  purely  repetition. 

By  Mr.  Nordlinger: 

Q.  Will  you  please  state  your  full  name?  A.  Waller 
Carroll  Hazard. 

Q.  Where  do  you  live?  A.  4420  Fifteenth  Street. 

648  Q.  Right  across  from  Mrs.  Jaffe ’s  home?  A.  Yes. 

By  the  Court: 

Q.  How  long  have  you  lived  there?  A.  Twenty-two 
years. 

Q.  You  were  there  before  they  came?  A.  Yes. 

Q.  Have  you  any  children?  A.  I  have  four  girls. 

Q.  How  old  are  these  girls?  A.  The  youngest  10,  and 
the  next  16. 

Q.  And  the  other  two?  A.  18  and  22. 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  381 


I 


By  Mr.  Nordlinger: 

Q.  Mrs.  Hazard,  have  you  had  occasion  to  observe  Mrs. 
Jaffe  and  the  children  from  time  to  time?  A.  Yes. 

Q.  Do  you  know  Mr.  Jaffe?  A.  Yes. 

Q.  Have  you  ever  had  occasion  to  see  him  up  there?  A. 
I  have  not  seen  him  for  some  time. 

By  the  Court : 

Q.  They  have  not  been  living  together,  you  know,  for 
four  or  five  years,  perhaps?  A.  Yes,  sir. 

649  Q.  When  they  were  living  together,  did  you  set 
him  ?  A.  Occasionally,  but  not  as  much  as  Mrs.  Jaffe. 

By  Mr.  Nordlinger: 

Q.  Have  you  had  occasion  to  observe  the  condition  of  the 
Jaffe  children?  A.  Well,  I  know  that  they  are  well-be¬ 
haved  children.  They  are  friends  with  my  children,  and 
they  are  nice  children,  just  fine. 

Q.  What  sort  of  clothes  do  they  wear?  A.  Always  well 
dressed,  and  always  seem  to  have  plenty  of  money.  My 
girls  associate  with  her’s;  they  are  in  high  school  together. 

By  the  Court : 

Q.  Which  one?  A.  She  is  in  the  same  school  with  Mar¬ 
jorie. 

Q.  You  have  another  daughter?  A.  18.  She  has  finished 
high  school. 

Q.  The  one  that  is  16  years  old  goes  with  Marjorie?  A. 
Yes,  in  school  together. 

Q.  And  they  go  out  together  socially,  to  parties  together? 
A.  No. 

Q.  Do  they  belong  to  the  same  sorority?  A.  No,  not  the 
same  sorority. 

Q.  Does  Marjorie  come  to  your  house?  A.  Yes, 

650  sir. 

Q.  And  your  daughter  goes  to  her  house?  A.  Yes. 
Q.  And  they  go  to  parties  together,  do  they?  A.  No, 
but  my  girl  is  her  friend,  and  Marjorie  is  her’s. 

By  Mr.  Nordlinger: 

Q.  Have  you  ever  observed  Mrs.  Jaffe  in  her  home  at 
night?  A.  Yes,  I  see  her  home  at  night;  often  home  at 
night. 
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Q.  Do  you  go  into  her  house,  or  do  you  see  her  from  the 
outside?  A.  I  go  in  her  home,  on  the  porch  with  her,  and 
I  see  her  often  waiting  for  her  girl,  as  I  wait  for  mine. 
The  Court:  Maybe  you  wait  for  your  daughter. 

The  Witness:  Until  she  comes  in  from  a  party.  Even 
in  my  home,  if  they  have  a  party  until  12  or  1  o’clock,  they 
go  to  the  Hot  Shoppe.  It  is  the  custom  of  all  young  girls, 
to  do  that. 

By  the  Court : 

Q.  When  do  they  do  that  ?  A.  1  or  1 :30. 

Q.  What  do  you  do  when  they  get  home  at  4  or  5  o’clock 
in  the  morning?  A.  I  stay  up  and  wait. 

Q.  What  do  you  do?  A.  If  you  know  that  they 

651  are  in  the  right  company,  what  can  you  do? 

Q.  I  know  what  your  mother  would  have  done.  A. 
In  those  days,  we  did  not  do  that. 

Q.  With  a  hair  brush.  A.  But  if  we  live  in  these  times, 
they  had  better  do  that  than  go  behind  your  back. 

Q.  That  is  an  argument  in  favor  of  liberality.  A.  I  see 
Mrs.  Jaffe,  and  I  know  that  she  waits  for  her  girl,  the  same 
as  I  wait  for  mine. 

By  Mr.  Nordlinger: 

Q.  What  sort  of  manners  do  the  Jaffe  children  have? 
A.  Just  lovely  manners;  just  grand. 

Q.  Are  they  ever  impolite  to  you?  A.  Never. 

Q.  Have  you  ever  had  occasion  to  go  into  the  Jaffe  home 
at  mealtime?  A.  No. 

By  the  Court : 

Q.  Did  you  ever  hear  this  little  Kenneth  cuss?  A.  No. 
Q.  Or  Marjorie?  A.  No. 

Q.  Use  slang?  A.  They  are  well  behaved. 

652  Q.  You  have  heard  arguments  across  the  street 
between  Mr.  and  Mrs.  Jaffe,  haven’t  you,  when  he 

was  living  there?  A.  I  know  they  had. 

Q.  I  am  not  talking  about  what  you  heard.  A.  No,  I 
have  not. 

Q.  Didn’t  you  hear  them  fussing  and  quarreling  over 
there?  A.  No,  because  I  am  across  the  street. 
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Q.  When  he  broke  in  the  door  there  and  made  a  lot  of 
fuss  at  night?  A.  I  believe  I  remember  one  night,  but  I 
could  not  tell  you  when  it  was. 

Q.  I  know  when  it  was.  You  heard  about  it?  A.  Yes. 

Q.  The  children  were  at  home  that  night,  weren’t  they? 

A.  Yes. 

Q.  You  don’t  know  much  about  Mr.  Jaffe?  A.  No,  I  do 
not. 

Q.  You  do  know  him  personally?  A.  Yes. 

Q.  As  between  the  two,  who  do  you  think  would  be  the 
better  one  to  have  the  custody  of  these  children?  A.  The 
mother,  because  I  think  she  is  fully  capable  of  taking  care 
of  them. 

Q.  You  don’t  know  whether  he  is  or  not,  or  his 

653  sister  or  mother?  A.  I  don’t  think  anybody  is  closer 
associated  to  the  children  than  the  mother,  and  es¬ 
pecially  a  mother  like  Mrs.  Jaffe. 

Q.  What  about  a  boy  19  or  20  years  old?  A.  WTiat  do 
you  mean? 

Q.  Irwin.  A.  He  is  a  perfect  youngster,  just  grand. 

Q.  What  do  you  think  about  the  father  taking  care  of 
him?  A.  I  cannot  see  why  any  father  should  want  to  have 
the  children.  Why  should  not  the  mother  have  them? 

Q.  Do  you  think  that  Mrs.  Jaffe  would  be  better  able  to 
bring  up  this  older  boy  than  Mrs.  Jaffe?  A.  I  don’t  see 
why  she  would  not  be  fully  capable.  There  is  nothing 
against  her  character  or  against  her. 

Q.  It  would  be  fine  if  they  would  both  join  in  bringing 
them  up.  A.  Yes,  but  at  the  same  time,  what  can  you  do? 
Mr.  Nordlinger:  Thank  you. 

Mr.  Ganse:  No  questions. 

Mr.  Nordlinger:  I  have  three  other  neighbors. 

The  Court:  Bring  one  more,  and  then  I  am  going  to 
quit. 

654  Thereupon  Mrs.  Daisy  B.  Perry  was  produced  as 
a  witness  on  behalf  of  the  defendant;  and  having 

been  first  duly  sworn,  was  examined  and  testified  as  follows : 

Direct  Examination 

By  Mr.  Nordlinger: 

Q.  Will  you  state  your  full  name  to  the  Court?  A.  Daisy 

B.  Perry. 


384  HENRY  A.  JAFFE  YS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 


Q.  You  live  at  4421  Fifteenth  Street,  Northwest?  A. 
That  is  right. 

Q.  That  is  right  next  door  to  Mrs.  Jaffe  at  4423?  A. 
Yes. 

Q.  How  long  have  you  lived  there?  A.  Eleven  years. 

Q.  Is  that  a  semi-detached  home?  A.  Mrs.  Jaffe ’s  is 
semi-detached. 

Q.  Yours  is  not  attached?  A.  Yes,  mine  is  attached  to 
Mrs.  Jaffe ’s. 

Q.  They  are  both  attached  by  the  center  wall?  A.  Yes. 
The  Court:  You  live  that  close  to  them? 

The  Witness:  Yes. 

By  Mr.  Nordlinger: 

Q.  Now,  Mrs.  Perry,  have  you  had  occasion  to 

655  see  the  Jaffe  children?  A.  Oh,  yes. 

Q.  Would  you  tell  his  Honor  what  their  condition 
is  and  has  been  from  time  to  time,  as  you  observed  it? 

The  Court :  I  want  to  know  how  these  children  are  being 
brought  up.  A.  They  are  lovely  children. 

By  the  Court : 

Q.  Do  you  see  much  of  them?  A.  I  see  them  quite  a  lot. 
Q.  They  come  to  your  house  ?  A.  They  come  to  my  house. 
Q.  Have  you  any  children?  A.  Grown  and  married. 

Q.  No  grandchildren?  A.  None  around  the  house,  no. 

Q.  And  you  and  your  husband  live  there?  A.  Yes. 

Q.  Just  the  two  of  you?  A.  No,  with  my  married  daugh¬ 
ter  and  her  husband.  They  are  mighty  fine  children. 

Q.  Who  is  responsible  for  that?  A.  Well,  I  think  that 
Mrs.  Jaffe  has  a  great  deal  to  do  with  it,  because  she  is  with 
them  constantly. 

Q.  Do  you  know  her  husband,  Mr.  Jaffe?  A.  Yes, 

656  I  do. 

Q.  How  long  have  you  known  him  ?  A.  Well,  ever 
since  I  have  lived  in  the  house. 

Q.  He  does  not  live  there  now?  A.  No. 

Q.  It  has  been  four  or  five  years  since  he  left  there? 
A.  That  is  right. 

Q.  When  he  was  living  there,  did  you  see  him  there  fre¬ 
quently?  A.  Yes. 
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Q.  Wliat  was  his  manner  and  attitude  toward  the  chil¬ 
dren  at  that  time?  A.  I  don‘t  think  Mr.  Jaffe  was  around 
a  great  deal.  He  was  in  the  place  late  at  night. 

Q.  How  about  Sunday  ?  A.  Well,  I  am  out  a  good  deal 
on  Sunday,  and  I  don’t  think  I  saw  him  much  on  Sunday. 

Q.  There  was  always  plenty  of  discord  in  that  household, 
wasn’t  there?  A.  I  think  so,  yes. 

Q.  Do  you  know  what  is  wrong  with  these  people,  from 
your  observation?  A.  Well,  I  just — I  don’t  know  what  was 
wrong,  but  they  were  just  incompatible. 

Q.  You  think  that  that  is  the  answer?  A.  I  think 

657  that  that  is  the  answer. 

Q.  Did  their  difficulties  and  that  discord  reflect  on 
the  children  at  all?  A.  Well,  I  have  thought  that  it  did  in 
the  girl  a  little  bit. 

Q.  Just  what  did  you  notice  about  that?  I  was  thinking 
along  the  same  line.  A.  I  think  that  she  felt  it  more  deeply, 
more  than  most  people  realized. 

Q.  She  loves  her  father,  I  assume?  A.  I  imagine  that 
she  loves  both. 

Q.  Is  there  anything  that  she  has  ever  said  to  you  on 
that  subject  ?  A.  No,  we  never  discussed  it. 

Q.  Not  with  her?  A.  Not  with  her. 

Q.  What  is  there  about  it  that  makes  you  think  that 
perhaps  she  felt  it?  A.  Well,  she  is  a  loud  child,  but  on 
the  other  side  she  is  a  little  bit  reserved. 

Q.  Have  you  ever  seen  her  out  with  her  father  at  all? 
A.  I  think  so,  yes. 

Q.  And  her  mother?  She  is  almost  a  grown  girl  now, 
and  she  goes  to  parties  and  stays  out  at  parties  later  than 
you  did  at  her  age.  A.  I  think  they  all  do  now. 

658  Q.  That  is  what  they  all  tell  me.  I  will  have  to 
accept  that. 

By  Mr.  Nordlinger: 

Q.  Mrs.  Perry,  when  is  the  last  time,  if  you  can  recall, 
that  you  saw  Marjorie  with  her  father?  A.  Well,  I  don’t 
recall  exactly,  Mr.  Nordlinger.  It  has  been  several  months 
ago,  I  guess.  I  went  out  to  the  car  and  spoke  to  Mr.  Jaffe, 
and  I  think  Marjorie  was  in  the  car  with  him. 

Q.  That  has  been  several  months  ago?  A.  I  think  it  has. 


386  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 


By  the  Court: 

Q.  Marjorie  was  with  him  then?  A.  Yes,  she  was  sitting 
in  the  car  with  him. 

Q.  What  was  her  appearance  at  that  time  ?  A.  I  did  not 
stay  long  enough  to  know.  I  just  spoke  to  them,  and  went 
on. 

Q.  She  was  not  crying?  A.  No,  I  don’t  believe  so;  just 
talking  to  him. 

Q.  Appear  to  be  contented  ?  A.  Just  talking. 

Q.  Bid  you  notice  when  he  left?  A.  No.  I  think  I  went 
around. 

Q.  Bid  he  have  his  arm  around  the  child  ?  Bid  you 

659  notice  those  things?  A.  No.  Marjorie  was  in  the 
back  seat  and  Kenneth  was  in  the  front  seat  with  his 

father. 

Q.  How  is  Kenneth’s  health?  A.  Well,  it  has  not  been 
good;  it  has  not  been  as  good — he  is  not  as  strong  and 
robust  as  he  might  be. 

Q.  He  has  asthma?  A.  Yes. 

Q.  The  daughter’s  health  is  all  right?  A.  Yes. 

Q.  You  see  these  children  go  to  school?  A.  Yes. 

Q.  And  come  home  ?  A.  Yes. 

Q.  Bo  you  know  anything  about  their  going  to  church 
at  all  ?  A.  I  think  they  go  to  Sunday  School  every  Sunday. 

Q.  Bo  you  know  whether  the  mother  goes  with  them  or 
not?  A.  She  takes  them. 

Q.  Bo  you  know  Mr.  Margoulos  here?  A.  No,  I  do  not. 
Q.  You  have  seen  him  around  there  a  great  deal,  the  gen¬ 
tleman  sitting  next  to  Mrs.  Jaffe?  A.  I  never  saw  him 
until  today. 

Q.  You  don’t  belong  to  this  crowd  that  plays 

660  poker,  or  cards?  A.  No.  I  am  just  a  next-door 
neighbor. 

Q.  Is  there  a  fence  between  your  yards,  in  the  back?  A. 
Yes,  sir;  just  a  little  low  fence. 

Q.  And  there  is  a  back  entrance  to  your  house,  just  as 
there  is  around  the  back  of  hers?  A.  Yes. 

Q.  Who  takes  charge  of  these  children  when,  for  exam¬ 
ple,  Mrs.  Jaffe  would  be  away  at  night?  A.  Well,  I  will 
tell  you.  She  has  a  very  good  maid,  an  old  colored  woman 
who  has  been  there  a  number  of  years,  and  then  she  always 
has  a  white  girl  in  the  house  with  her,  as  a  rule. 
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By  Mr.  Nordlinger: 

Q.  You  mean  that  she  has  two  servants  ?  A.  No,  she  has 
not  had  two  servants.  She  has  had  a  companion  or  a 
woman  that  has  been  in  the  house  a  good  deal. 

By  the  Court : 

Q.  Did  you  ever  know  this  woman1?  A.  Which? 

Q.  Did  you  know  Mrs.  Mullen?  A.  No,  I  did  not. 

Q.  She  has  been  there  for  a  number  of  years?  A.  Yes. 

Q.  Does  the  colored  woman  stay  on  the  place?  A. 
661  Yes. 

Q.  And  when  Mrs.  Jaffe  is  out,  she  is  always  there 
in  the  household?  A.  She  is  always  there. 

Q.  What  is  the  attitude  of  the  children  toward  this  maid? 
A.  She  is  very  good  to  them. 

Q.  They  mind  her,  and  treat  her  with  respect?  A.  Yes. 

Q.  And  they  listen  to  her?  A.  Yes. 

Mr.  Nordlinger:  Your  witness. 

Mr.  Ganse:  No  questions. 

The  Court:  10  o’clock  in  the  morning. 

(Thereupon,  at  3:59  o’clock  p.  in.,  an  adjournment  was 
taken  until  Thursday  morning,  March  14,  1940  at  10 
o’clock.) 


662  In  the  District  Court  of  the  United  States 
For  the  District  of  Columbia. 

No.  65,25, 

Henry  A.  Jaffe,  Plaintiff, 
vs. 

Mildred  L.  Jaffe  and  Joseph  M.  Margoulos,  Defendants. 

Washington,  D.  C. 

Thursday.  March  14,  1940. 

Trial  of  the  above-entitled  cause  was  resumed  before 
Mr.  Justice  Luhring  at  10:08  o’clock  a.  m. 

Appearances : 

Leonard  J.  Ganes,  Esq.,  and  Raymond  Gittelman, 
Esq.,  on  behalf  of  the  plaintiff. 

Bernard  L.  Nordlinger,  Esq.,  on  behalf  of  defendants. 
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Proceedings 
The  Court:  Go  ahead. 

Mr.  Nordlinger:  If  your  Honor  please,  in  the  economy 
of  time,  I  have  dismissed  the  remaining  witnesses  that  were 
here  yesterday,  and  except  for  perhaps  a  possible 

663  interview  that  you  might  have  in  chambers  with  the 
children,  who  are  in  Washington — I  thought  your 

Honor  might  want  to  see  them  in  chambers — we  did  not 
bring  them  down  this  morning.  Marjorie  and  Kenneth 
arc  here,  and  save  and  except  for  the  testimony  of  Mrs. 
Rita  Retler — 

Mr.  Ganse:  We  will  not  keep  this  case  open.  Either 
offer  them  now,  or  get  rid  of  it. 

Mr.  Nordlinger:  Save  and  except  for  the  testimony  of 
Mrs.  Rita  Retler,  who  is  now  in  Providence  Hospital,  and 
whose  testimony  can  be  taken  by  deposition — 

The  Court:  What  will  she  say? 

Mr.  Ganse:  Probably  cumulative  testimony  to  the  nth 
degree. 

The  Court :  Let  us  see  what  they  have  got. 

Mr.  Nordlinger:  She  would  tell  the  Court  about  the 
conditions  which  she  knew  in  the  Jaffe  home.  She  is  the 
lady  who  lives  just  around  the  corner,  and  has  been  friends 
with  the  Jaffes  for  many  years.  She  knows  about  the  fact 
that  Mrs.  Jaffe  is  an  excellent  mother  for  the  children. 
She  has  heard  Mr.  Jaffe — 

The  Court:  Let  us  put  it  in  the  form  that  if  she  were 
present,  she  would  testify  to  those  things? 

Mr.  Nordlinger:  Yes,  sir. 

The  Court :  I  think  that  we  could  save  time — 

Mr.  Ganse :  I  would  have  to  cross-examine  her. 

The  Court:  Here  is  simply  cumulative  testimony 

664  of  what  a  woman  would  testify  to,  if  she  were  here — 

Mr.  Ganse:  May  I  say  to  your  Honor — 

The  Court:  Just  a  moment. 

Is  there  any  reason  why  you  cannot  stipulate  that  if  she 
were  present,  she  would  swear  to  it? 

Mr.  Ganse:  She  would  say  that,  but  we  have  the  right 
to  cross-examine  her. 

The  Court :  Surely,  you  have  the  right  to  cross-examine 
the  witnesses. 
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Mr.  Ganse:  That  is  right,  and  we  have  not  undertaken 
to  do  so  because  we  thought  it  was  not  helping  your  Honor. 

The  Court  (to  Mr.  Nordlinger) :  I  will  give  you  a  chance 
to  bring  the  witness  in. 

Mr.  Nordlinger:  In  addition  to  which,  she  will  also 
testify — 

The  Court:  I  don’t  care  any  more  about  what  she  will 
testify  to.  They  won’t  stipulate  it. 

Mr.  Nordlinger:  Other  than  that,  to  afford  your  Honor 
the  opportunity  to  know  about  what  Mrs.  Re  tier  would 
say  particularly  with  reference  to  Mr.  Jaffe’s  conduct  with 
women,  and  so  on. 

The  Court:  I  am  not  concerned  with  what  you  say.  If 
she  is  a  material  witness,  we  are  entitled  to  have  her. 

Mr.  Nordlinger:  We  would  thereafter  have  no  further 
testimony. 

605  The  Court:  Have  you  anything  further? 

Mr.  Ganse:  I  will  have  rebuttal,  yes. 

The  Court:  Put  it  on. 

Mr.  Ganse:  Do  I  understand  counsel  has  taken  the  po¬ 
sition  that  he  wants  the  case  to  remain  open  from  the  de¬ 
fendant’s  standpoint,  with  reference  to  Mrs.  Retler? 

The  Court:  I  think  I  understood  him  to  say  that. 

Mr.  Ganse:  All  right.  We  will  proceed  in  rebuttal. 

Mr.  Bralog. 

Mr.  Nordlinger:  I  object  to  his  testimony,  to  the  tes¬ 
timony  of  this  gentleman. 

The  Court:  The  rule  does  not  apply. 

Mr.  Nordlinger:  This  gentleman  did  not  testify  on  di¬ 
rect.  He  has  not  testified  at  all  in  the  case.  He  has  been 
sitting  in  the  court  room. 

The  Court :  He  heard  me  exclude  the  witnesses.  I  have 
seen  him  in  here,  but  the  rule  does  not  apply  to  rebuttal 
testimony. 

Call  your  witness. 

Mr.  Ganse:  That  is  correct. 

Thereupon  Peter  D.  Bralog  was  produced  as  a  witness 
on  behalf  of  the  plaintiff;  and,  having  been  first  duly  sworn, 
was  examined  and  testified  as  follows: 

666  Direct  Examination 

The  Court:  Didn’t  vou  hear  me  tell  vou  to  stav  out  of 

V  V 

the  court  room? 
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Mr.  Ganse:  We  did  not  contemplate  calling  him.  In 
other  words,  may  I  say  for  the  purpose  of  the  Court’s  in¬ 
formation,  and  also  for  the  record,  that  we  could  not  pos¬ 
sibly  know,  as  your  Honor  well  realizes — 

The  Court:  Go  ahead.  You  need  not  worry  about  it. 

Mr.  Ganse:  Vcrv  well. 

(After  some  more  discussion  between  counsel  and  the 
Court:) 

Bv  Mr.  Ganse: 

Q.  Mr.  Bralog,  where  are  you  employed?  A.  With  the 
D.  C.  Health  Department,  Social  Hygiene  Clinic,  Sixth  and 
N,  Northwest. 

Q.  How  long  have  you  known  Mr.  Henry  Jaffe?  A. 
Twelve  years. 

Q.  You  know  the  family  likewise?  A.  Very  well. 

Q.  The  sisters?  A.  Yes,  sir.  Mr.  Jaffe ’s  sister  is  in 
charge  of  the  Social  Hygiene  Clinic,  and  has  been  for  the 
past  eighteen  years. 

Q.  You  are  not  a  member  of  the  Jewish  faith?  A.  I  am 
not,  sir. 

Q.  Directing  your  attention  to  the  Father  and  Son  Ban¬ 
quets  which  are  given  by  the  Brotherhood  of  the 
667  Washington  Hebrew  Congregation,  how  many  times 
have  you  attended  those  banquets?  A.  For  the  past 
three  years. 

Q.  With  whom  ?  A.  With  Mr.  Jaffe  and  the  other  broth¬ 
ers,  and  the  children. 

Q.  The  other  brothers,  meaning  Mr.  Jaffe ’s  brothers? 
A.  Yes,  sir. 

Q.  And  their  children  ?  A.  Yes,  sir. 

Q.  Now,  on  the  first  occasion — 

By  the  Court: 

Q.  What  is  your  relationship  to  the  Jaffe  family?  A. 
Mr.  Jaffe ’s  sister  is  in  charge  of  the  Social  Hygiene  Clinic, 
and  I  have  come  through  her  in  contact  with  the  family 
and  know  all  of  the  family. 

By  Mr.  Ganse: 

Q.  Directing  your  attention  to  the  first  two  occasions, 
whom  did  Mr.  Jaffe,  meaning  Henry  A.  Jaffe,  have  at  the 
banquet  in  addition  to  yourself? 
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Mr.  Nordlinger:  If  your  Honor  please,  I  want  to  finish, 
too.  At  the  same  time,  as  I  understand  it,  this  is  rebuttal 
testimony.  Now,  the  prayers  of  the  complaint  filed  by  the 
plaintiff  ask  for  custody  of  the  children.  If  that  be  his 
case  in  chief,  any  testimony  respecting  what  he  has 

668  done  for  the  children  and  with  them  should  have 
been  in  evidence  in  his  own  case,  not  in  rebuttal.  I 

take  it  that  my  opponents  may  introduce  evidence  to  con¬ 
trovert  new  matter  which  is  in  denial  of  the  statements 
made  to  controvert  whatever  they  had  in  their  case,  and 
may  not  we,  in  turn,  introduce  new  evidence  in  chief  and 
therefore  we  could  go  on  forever  here? 

The  Court:  No,  we  are  not  going  on  forever.  Proceed. 

By  Mr.  Gansc: 

Q.  Who  were  at  the  first  two  banquets?  A.  With  whom? 
Q.  With  Mr.  Henry  Jaffe  and  yourself?  A.  Both  Irwin 
and  Kenneth. 

Q.  Irwin  is  the  oldest  boy  and  Kenneth  is  the  younger? 
A.  Yes,  sir. 

Q.  Directing  your  attention  to  April,  1939,  will  you  tell 
the  Court  whether  you  attended  that  banquet?  A.  Yes, 
sir. 

Q.  Were  you  invited  to  attend  that  banquet?  A.  Correct. 
Q.  By  whom?  A.  By  Mr.  Jaffe. 

Q.  And  your  instructions  were  to  appear  where  and  at 
what  time?  A.  At  6  o’clock,  at  the  Mayflower  Hotel,  sir. 
Q.  Directing  your  attention  to  the  night  of  this  banquet, 
did  you  appear  at  the  hotel?  A.  Yes,  sir. 

669  Q.  Now,  tell  the  Court,  if  you  will,  in  your  own 
words,  where  you  were  and  what  occurred  before 

going  in  to  the  banquet.  A.  Your  Honor,  at  6  o’clock  I 
was  present  and  standing  outside  of  the  entrance  to  the 
circus  there.  It  was  raining  a  little  bit  that  night,  and 
about  five  minutes  after  6  Mrs.  Jaffe  entered  through  the 
side  door  of  the  lobby,  and  had  Kenneth  with  her,  and  she 
said,  “Oh,  you  are  here?”  and  I  said  yes,  and  Mr.  Stein 
was  standing  to  the  right,  and  she  went  to  Mr.  Stein,  and 
she  said  to  me — she  said,  “If  I  ever  get  my  hands  on  that 
Goddamn  son-of-a-bitch,  I  will  break  every  bone  of  his 
body.  Here  I  have  to  bring  his  child  down.” 

Kenneth  remained  in  front  there  and  Mrs.  Jaffe  went  to 
the  right  to  speak  to  Mr.  Stein.  At  that  very  instant  Mr. 
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Jaffe  entered  through  the  same  door,  and  saw  me  there, 
and  he  said,  “Is  Kenneth  here?”  and  I  said,  “Right  there,” 
and  he  apologized  for  being  late. 

At  that  time  Mrs.  JafFe  turned  around  and  spied  him, 
and  she  said,  “You  son-of-a-bitch,”  and  at  that  he  said, 
“Let  us  go.”  So  he  had  the  bov  by  the  hand,  and  we  went 
through  the  gate,  wherever  they  take  the  tickets,  and  then 
we  had  to  turn  to  the  right  for  the  banquet.  There  was  a 
large  crowd  of  people  standing  there,  and  Mr.  Henry  Jaffe 
said  to  me,  “Hold  on  to  Kenneth.” 

Q.  He  left  Kenneth  with  you?  A.  He  left  Ken- 

670  neth  with  me.  He  said  he  was  on  the  seating  com¬ 
mittee. 

By  the  Court : 

Q.  Where  did  Jaffe  go?  A.  Went  into  the  banquet  hall. 
Q.  Did  he  take  Kenneth  with  him?  A.  He  asked  me  to 
hold  him,  because  the  doors  were  not  open  yet  for  the  ban¬ 
quet.  He  said  he  went  there  to  make  suitable  arrange¬ 
ments  for  a  center  table,  which  was  done. 

The  doors  opened  before  he  returned,  and  the  crowds 

(sic) 

went  in,  and  Kenneth  and  I  entered  the  door,  and  he  stuck 
right  by  the  door. 

Q.  Did  Mr.  Stein  take  the  boy  at  any  time  to  a  table  on 
that  night?  A.  I  beg  your  pardon?  No,  sir. 

Q.  He  did  not?  A.  I  should  say  not. 

Q.  Then,  directing  your  attention  to  the  entertainment 
that  night,  when  did  it  conclude?  A.  At  11:30.  It  was  a 
very  heavy  program. 

Q.  At  11  o’clock,  was  some  attempt  made  to  leave  at  that 
time — not  what  was  said,  but  was  an  attempt  made?  A. 
Mr.  Jaffe  asked  Kenneth,  because  Kenneth  was  not  feeling 
so  well — he  said,  “Kenneth,  let  us  go.”  Kenneth  insisted 
that  he  wanted  to  remain  and  see  the  movies. 

671  Q.  The  moving  picture  that  was  to  be  shown  ?  A. 
Yes,  sir. 

Q.  And  there  came  a  time  -when  the  entertainment  was 
entirely  over?  A.  That  is  right. 

Q.  And  where  did  you  go ;  and  with  whom?  A.  Mr.  Jaffe, 
Kenneth,  and  myself  left  the  Mayflower,  where  Mr.  Jaffe 
had  his  car  on  the  parking  lot,  and  Mr.  Jaffe  and  Kenneth 
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sat  on  the  front  seat,  and  I  was  in  the  back,  and  he  took 
Kenneth  right  straight  home. 

Q.  To  4423  Fifteenth  Street?  A.  Yes,  sir. 

By  the  Court : 

Q.  Did  you  have  any  more  controversy  or  conversation 
with  Mrs.  Jaffe  after  Mr.  Jaffe  left  you  with  Kenneth  ? 
A.  I  did  not  see  her  until  we  reached  home. 

Q.  Did  she  immediately  leave  the  Mayflower  Hotel?  A. 
I  am  sorry;  I  don’t  know,  your  Honor,  because  Mr.  Jaffe, 
Kenneth  and  myself  entered  into  the — 

Q.  (interposing)  That  is  the  last  you  saw  of  her  until 
you  saw  her  at  home?  A.  Yes,  sir. 

The  Court :  Go  ahead. 

By  Mr.  Ganse: 

Q.  Now,  when  you  got  to  tlie  house,  what  occurred? 
672  A.  When  we  reached  the  house,  Mr.  Jaffe  opened  the 

door  to  let  Kenneth  out,  and  Mrs.  Jaffe  came  to  the 
door,  at  the  curb,  and  she  said,  “You  Goddam  son-of-a- 
bitch,”  and  hit  him  over  the  head  with  an  umbrella  right  in 
the  front  of  the  head,  and  she  did  not  know  I  was  in  the 
car  until  after  that  incident,  and  Mr.  Jaffe  just  started  the 
car  right  out,  started  the  car,  and  we  went  for  a  block,  and 
we  stopped,  and  I  changed  into  the  front  seat. 

Q.  You  were  sitting  in  the  rear  seat  at  the  time?  A. 
Yes,  sir. 

Q.  Where  was  Mrs.  Jaffe  as  the  car  drew  up  to  the  curb 
in  front  of  the  house?  A.  In  the  center  of  the  house. 

0.  But,  I  mean,  in  the  house  or  on  the  sidewalk?  A.  On 
the  sidewalk. 

Q.  Did  you  observe  what  she  had  in  her  hand  at  the  time  ? 
A.  It  was  an  umbrella. 

Q.  Was  any  word  then  spoken  by  Mr.  Jaffe  to  her  there? 
A.  Not  one  word,  sir. 

Mr.  Ganse:  You  may  inquire. 

Cross  Examination 
Bv  Mr.  Nordlinger : 

w  C j 

Q.  Was  it  raining  that  night,  Mr.  Bralog?  A.  Not  'when 
we  drove  home,  but  when  we  went  into  the  hotel. 
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673  Q.  What  is  that?  A.  It  was  when  we  went  to  the 
hotel,  not  driving  home. 

Q.  She  had  the  umbrella  open  or  closed  ?  A.  Closed. 

Q.  Just  holding  the  umbrella  in  her  hand?  A.  Yes. 

Q.  When  the  car  drove  up,  she  hurled  the  epithet  that  you 
have  described  at  her  husband  and  took  the  umbrella  and 
hit  him  over  the  head  ?  A.  That  is  right. 

Q.  And  she  was  standing  on  the  sidewalk?  A.  Yes,  sir. 
Q.  He  was  driving  the  car?  A.  Yes,  sir. 

Q.  Now,  how  far  would  you  say  Mrs.  Jaffe  was  from  Mr. 
Jaffe  when  she  hit  him?  A.  Her  body  reached  into  the  car. 

Q.  She  hit  him  over  the  top  of  the  head?  A.  That  is 
right. 

Q.  Will  you  describe  the  gesture  that  she  made  when  she 
hit  him?  A.  Just  like  that  (indicating). 

Q.  Just  over  the  top  of  the  head?  A.  I  said  like  that  (in¬ 
dicating). 

Q.  And  the  umbrella  went  through  the  door  of  the 

674  car?  A.  It  did  not.  She  had  the  umbrella  in  her 
hand. 

Q.  And  she  held  onto  the  umbrella  and  hit  him  through 
the  door  of  the  car?  A.  The  door  was  open. 

Q.  And  hit  him  on  the  top  of  the  head?  A.  Yes. 

Mr.  Ganse:  He  did  not  say  that.  He  said  he  would  not 
say  the  top  of  the  head. 

By  Mr.  Nordlinger: 

Q.  When  Mrs.  Jaffe  went  into  the  hotel  with  Kenneth, 
Mr.  Stein  was  not  anywhere  around?  A.  Mr.  Stein  was 
within  about  4  feet,  to  niv  right,  sort  of  on  an  angle. 

Q.  Mr.  Stein  saw  and  heard  everything  that  happened? 
A.  I  am  sorry.  He  was  within  4  feet.  I  would  not  swear 
to  that.  I  assume  he  did,  but  I  could  not  swear  to  that. 

Q.  She  had  no  conversation  with  Mr.  Stein?  A.  Yes, 
afterwards. 

Q.  I  thought  you  said  that  she  left  afterwards.  A.  After 
she  said  those  words  to  me,  she  went  to  Mr.  Stein. 

Q.  1  thought  you  said  that  she  left  the  hotel.  A.  I  did  not 
say  that. 

Q.  And  Mr.  Stein  was  standing  4  feet  from  you  at 

675  the  time  she  used  this  profanity?  A.  Yes. 
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Q.  And  Mr.  Jaffe  came  in  and  took  Kenneth  into  the 
circus?  A.  After  the  episode,  yes,  sir. 

Q.  And  Mr.  Stein  at  no  time  took  Kenneth  into  the 
dining  room?  A.  No,  sir. 

Q.  And  Mr.  Stein  at  no  time  took  Kenneth  to  a  table  with 
the  other  people  of  the  Jaffe  family?  A.  Not  that  evening. 

Q.  Did  you  hear  Mr.  Stein’s  testimony  day  before  yester¬ 
day?  A.  Yes,  sir. 

Q.  You  characterize  his  testimony  as  being  false?  A. 
Correctly,  sir. 

Mr.  Nordlinger:  That  is  all. 

Mr.  Ganse:  No  other  questions. 

Thereupon  Henry  A.  Jaffe,  the  plaintiff,  was  recalled  in 
rebuttal  for — 

Direct  Examination 

Mr.  Ganse:  Now,  might  I  inquire  wdiether  your  Honor 
wants  us  to  go  into  what  I  call  the  picayunities  ?  We  have 
an  explanation  for  everything,  but  we  will  be  here  until 
night  running  through  all  of  this  testimony,  and  I  do 
676  not  want  to  do  it  if  your  Honor  feels  that  it  is  un¬ 
necessary. 

Mr.  Nordlinger:  We  will  stipulate  that  Mr.  Jaffe  will 
deny  the  things  that  Mrs.  Jaffe  said.  It  is  perfectly  ob¬ 
vious  that  that  will  occur.  We  cannot  prevent  the  witness 
from  denying  them. 

The  Court:  Well,  of  course,  I  am  interested  in  getting 
through  with  this  lawsuit.  There  is  no  difficulty  about  the 
main  proposition.  The  only  proposition,  I  really  think — 

Mr.  Ganse:  Is  that  of  custody? 

The  Court:  Is  the  custody  of  these  children,  what  I 
should  do  about  that  and  just  w’hat  arrangement  should  be 
made  for  the  care  and  support  of  these  children. 

Mr.  Ganse:  We  will  have  no  difficulty  about  that  later. 
We  will  take  care  of  them  irrespective  of  who  has  them. 
There  won’t  be  any  question  about  the  financial  arrange¬ 
ments.  It  will  be  a  question  of  their  welfare. 

The  Court:  That  will  make  it  easier. 

Mr.  Ganse:  We  won’t  have  difficulty  about  amounts;  I 
am  sure  that  Mr.  Jaffe  will  agree  on  that,  so  far  as  the  chil¬ 
dren  are  concerned. 
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The  Court:  Suppose  that  you  exercise  your  own  .judg¬ 
ment  about  what  if  anything  is  material,  the  high  peaks. 
If  I  think  you  are  going  a  little  too  far,  and  if  I  have  heard 
enough  of  it — 

Mr.  Ganse:  All  right,  sir. 

077  (After  further  discussion:) 

The  Court:  Go  ahead. 

By  Mr.  Ganse : 

Q.  Mr.  Jaffe,  you  heard  Catherine  Dreyfus  testify  here 
on  Monday  of  this  week?  A.  Yes. 

Q.  To  your  best  recollection,  were  Dr.  and  Mrs.  Dreyfus 
present  at  Indian  Springs  in  1927,  1928?  A.  Mrs.  Dreyfus 
was  present,  as  our  guest,  alone. 

Q.  Her  husband  was  not  there?  A.  No. 

Q.  And  you  heard  her  testify  that  you  disappeared  and 
were  gone  during  the  evening,  and  that  later  you  returned, 
when  there  was  a  quarrel.  Will  you  tell  the  Court  whether 
that  is  true?  A.  That  is  not  the  truth.  I  did  not  disappear. 
Mrs.  Jaffe  disappeared. 

Q.  You  heard  Mrs.  Dreyfus  testify  that  she  accompanied 
Mildred  L.  Jaffe  when  they  were  trailing  you,  and  trailed 
you  out  on  the  Baltimore  Boulevard,  and  then  you  turned 
and  headed  back  to  Washington.  Will  you  tell  us  what  oc¬ 
curred,  if  anything  did  occur?  A.  Nothing  occurred,  ex¬ 
cept  that  I  found  that  they  were  trailing  me.  Lots  of  times 
we  have  to  make  estimates  late  at  night,  and  I  went  to 
G78  phone  to  see  whether  I  would  disturb  the  people,  and 
I  think  it  was  around  half  past  8  or  9  o’clock.  Then 
I  discovered  that  Mrs.  Jaffe,  with  Mrs.  Dreyfus,  was  in  the 
car  trailing  me.  So  I  thought  I  would  take  them  out  on  the 
Boulevard,  Baltimore  Boulevard,  and  lose  them.  So  I  went 
out  there  and  pulled  on  a  side  road  and  waited  fifteen  min¬ 
utes  and  turned  around  and  come  home.  Mrs.  Jaffe  was 
waiting  for  me  there,  and  as  I  came  back,  she  picked  me  up. 

Q.  And  this  estimate  that  you  are  speaking  about  is 
an  estimate  in  connection  with  the  conduct  of  your  busi¬ 
ness?  A.  That  is  correct. 

Q.  You  heard  Catherine  Dreyfus  make  an  assertion  that 
in  late  December  of  1939  you,  in  the  company  of  a  young 
woman,  a  brunette,  I  think  she  described  her,  were  in  the 
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Chesapeake  Room  of  the  Southern  Hotel.  Is  that  true  or 
false?  A.  That  is  not  true.  If  1  was  there,  and  Mrs.  Jaffe 
having  trailed  me  on  more  than  one  occasion,  she  would 
have  made  herself  known  to  me. 

Q.  That  is  argument.  Is  it  true  or  false?  A.  It  is  not 
correct. 

Q.  Now,  then,  1  direct  your  attention  to  the  testimony 
of  Mrs.  Dreyfus  that  about  seven  or  eight  years  ago  she 
and  Mrs.  Mildred  L.  Jaffe  and  you  were  in  an  automobile, 
and  Mildred  L.  Jaffe  went  into  a  house  to  solicit  for  the 
Community  Chest,  and  that  you  then  climbed  over  from  the 
front  to  the  back  seat  of  the  automobile  and  became 

679  familiar  with  her,  and  put  your  hand  under  her 
skirts  and  did  other  things  which  you  heard  her 

describe.  Is  that  true  or  false?  A.  It  is  absolutely  false. 

Q.  Did  you  try  to  kiss  her  on  this  occasion?  A.  Me 
kiss  her? 

Q.  Yes  A.  Positively  no. 

Q.  How  frequently  was  she  a  visitor  in  the  house  at 
4423  Fifteenth  Street,  Northwest,  when  you  were  there, 
prior  to  leaving  in  1935?  A.  She  was  there  more  or  less 
on  occasions,  and  for  years  prior  to  that,  and  I  remon¬ 
strated  with  Mrs.  Jaffe  at  one  time,  stating  that  she  came 
over  by  herself  and  had  her  clothes  sent  over  with  the 
motorman  at  Alexandria.  At  that  time  we  had  the  cars 
that  came  to  Twelfth  and  the  Avenue,  and  I  told  Mrs. 
Jaffe  that  if  Mrs.  Dreyfus  has  any  trouble  with  her  hus¬ 
band,  not  to  make  us  as  an  excuse. 

Q.  She  was  having  difficulty  with  her  own  husband  at 
the  time?  A.  Yes. 

Mr.  Nordlinger:  \Ye  are  not  trying  Catherine  Dreyfus’ 
case. 

Mr.  Gansc:  I  know. 

Q.  How  frequently  did  she  have  an  opportunity  to 
observe  you  and  Mrs.  Jaffe  and  the  children  in  the 

680  home?  A.  She  was  there  on  week  ends,  as  nearly 
as  I  can  remember;  on  occasions. 

Q.  You  heard  her  testify  that  your  attitude  toward  her 
when  she  was  in  the  home  was  always  disagreeable.  Is 
that  true  or  false?  A.  It  was  just  the  opposite. 

Q.  Now,  explain  that.  A.  They  have  always  called  me 
a  good  fellow,  so  how  can  I  be  disagreeable? 
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Q.  Did  she  call  you  a  good  fellow?  A.  She  did  that 
more  than  once. 

Q.  You  also  heard  her  testify  that  you  continually  nag¬ 
ged  and  complained  about  the  children,  and  were  always 
picking  on  the  children.  A.  I  criticized  to  Mrs.  Jaffe, 
when  I  found  that  the  children  were  not  being  taken  care 
of  as  they  should  be,  and,  naturally,  having  a  fatherly 
interest  in  them — 

Mr.  Nordlinger:  I  move  to  strike. 

Mr.  Ganse:  I  think  that  that  is  perfectly  competent. 

The  Court:  Go  ahead. 

Mr.  Ganse:  Go  ahead. 

The  Witness:  And  I  may  further  add  that  I  stated  to 
Mrs.  Jaffe  on  many  occasions  that,  regardless  of  the  mis¬ 
understandings  or  the  dissensions  that  took  place  between 

parents  it  is  not  to  be  taken  out  on  the  children. 

681  Mr.  Nordlinger:  How  is  this  material? 

The  Witness:  They  had  not  asked  to  be  brought 
into  this  world. 

By  Mr.  Ganse: 

Q.  Did  you  ever  address  yourself  in  respect  of  the  table 
manners  of  the  children?  A.  Of  course,  I  did. 

Q.  To  whom?  A.  I  probably  corrected  Irwin,  or  Ken¬ 
neth. 

Q.  By  striking  them,  or  by  word  ?  A.  By  word,  of  course. 
Mrs.  Jaffe  did  the  striking,  on  occasion.  I  told  her  that 
she  had  better  keep  her  hands  off  those  children. 

By  the  Court: 

Q.  Don’t  you  believe  in  corporal  punishment  for  chil¬ 
dren?  A.  The  only  time  I  put  my  hands,  sir — 

Q.  Do  you  believe  in  it?  A.  No,  sir.  The  only  time  I 
put  my  hands — 

The  Court:  Again,  this  new,  streamlined  philosophy! 
It  used  to  be,  “Spare  the  rod  and  spoil  the  child.”  In 
those  days,  we  had  a  woodshed. 

The  Witness:  You  gain  nothing  by  making  a  child — 

By  Mr.  Ganse: 

Q.  (interposing)  You  were  going  to  explain  the 

682  one  time  when  you  put  your  hands —  A.  (inter- 
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posing)  When  Irwin  was  a  child  of  3  years  or  2, 
we  used  to  hire  a  nurse,  so  that  we  could  sleep.  Some¬ 
thing  was  the  matter  with  him.  We  found  out  afterwards 
that  he  was  starved,  something  the  matter  with  the  lower 
end  of  the  stomach,  and  I  did  slap  his  backside  in  good 
fashion,  and  then  1  was  sorry  about  the  fact. 

Q.  That  is  when  lie  was  a  young  baby?  A.  A  year  old 
or  maybe  two  years  old,  and  I  never  forgot  that  incident, 
and  that  taught  me  to  better  keep  my  hands  off  of  those 
kids. 

Q.  Now,  directing  your  attention  to  the  testimony  of 
Mildred  L.  Jaffe  that  in  your  group  you  were  familiar 
with  all  these  other  women,  and  were  continually  putting 
your  hands  on  their  breasts,  and  that  you  did  not  do  so 
with  respect  to  Mrs.  Jaffe,  will  you  explain  to  the  Court 
whether  that  is  true  or  false,  and  what  the  circumstances 
in  your  group  were?  A.  I  did  no  different  than  anybody 
else.  It  was  a  common  custom  for  those  married  women 
to  kiss  the  other  married  men,  and  I  did  no  different  than 
anybody  else  in  that  group.  If  anything,  I  was  a  little 
more  reserved. 

Q.  I  understand  your  testimony  to  be  that  they  were 
sort  of  a  little  bit  free  and  easy  in  their  caresses — is  that 
correct?  A.  That  is  quite  right,  sir. 

Q.  And  all  of  this  was  done  in  the  group,  before 
683  the  others  who  were  present  ? 

Mr.  Nordlinger:  Is  Mr.  Ganse  leading  the  wit¬ 
ness  ? 

Mr.  Ganse:  I  do  not  know.  This  is  rebuttal. 

A.  Always.  It  was  something  that  everyone  did,  and 
everyone  knew  where  to  stop. 

Q.  There  came  a  time  when  Irwin  had  an  opportunity 
to  go  to  South  America  ?  A.  That  is  right,  sir. 

Q.  Did  he  first  initiate  that  proposal  with  you,  or  did 
you  initiate  it  for  him  ?  A.  I  believe  one  day,  talking  with 
Mr.  Stein  at  his  store,  we  said,  “Well,  the  kids  ought  to 
get  a  little” — 

Q.  Not  what  happened,  but  there  was  a  conference  be¬ 
tween  you  and  Mr.  Stein?  A.  Yes,  and  that  it  would  be 
nice  if  we  could  get  the  things — 

Mr.  Nordlinger:  I  object. 

Mr.  Ganse:  On  what  ground? 
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Mr.  Xordlinger:  That  it  is  not  material  or  necessary 
for  the  witness  to  relate  his  conversations  with  Mr.  Stein. 

The  Court :  Go  ahead. 

The  Witness:  Some  fathers  were  trying  to  get  their 
children  a  bellhop  job  across  the  Atlantic,  a  week  over 
and  a  week  back,  for  the  experience  and  discipline  that 
they  would  get  on  board  a  ship.  That  put  an  idea 
084  in  mv  head,  and  mv  sister  Bessie,  having  made  a 
round  South  American  trip — 

By  Mr.  Ganse: 

(,).  (interposing)  As  a  result —  A.  (interposing)  1  asked 
her  whether  she  could  put  me  in  touch  with  the  officials  of 
this  line. 

Q.  You  got  in  touch  with  the  officials  of  the  line?  A.  I 
got  in  touch  with  the  officials  of  the  line,  and  with  the 
hardest  kind  of  effort,  an  introduction,  and  I  finally  got 
him  a  trip  on  an  ocean  liner  to  Buenos  Aires,  three  weeks 
down  and  three  weeks  back. 

Q.  Prior  to  the  time  when  the  boy  left,  what  arrange¬ 
ments  did  you  make  with  respect  to  his  financial  condition? 
A.  Before  I  even  started,  I  asked  Mrs.  .Jaffe  whether  it 
would  be  all  right,  because  I  have  yet  to-  do  a  thing  with 
any  of  those  children  unless  she  consents. 

Q.  This  was  before  the  separation?  A.  Xo,  last  year  I 
am  talking  about — not  last  vear;  the  vear  before  last. 
And  she  consented  and  thought  that  it  was  fine,  because 
they  get  discipline  on  the  boat. 

What  was  that  last  question? 

Q.  That  is  all.  You  have  got  her  permission. 

What  financial  arrangements  did  you  make  with  the 
boy?  A.  With  the  hardest  kind  of  effort,  I  finally  got 
the  Western  Union  to  give  me  a  collect  cablegram  card 
so  that  in  case  Irwin  got  absolutely  broke  and  ran 
G85  out  of  the  money  I  gave  him,  and  the  members  of 
family,  he  could  still  cable  me  collect.  I  also  bought 
a  cable  address,  which  is  good  in  any  form  of  communi¬ 
cation,  the  word  “Jaffe,”  anywhere  in  tthe  world  would 
be  charged  to  me,  911  Thirteenth  Street,  Washington, 
D.C.  We  still  hold  that  cable  address.  Xobody  else  can 
use  it. 
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I  provided  that  to  make  absolutely  certain  that,  re¬ 
gardless  of  what  happens  to  him,  he  still  had  a  card  in 
his  pocket  and  he  could  cable  me. 

Q.  There  came  a  time  when  the  ship  had  some  accident 
in  South  America?  A.  I  was  at  the  store  that  night  as 
usual;  I  am  there  four,  five,  and  six  times  a  week,  includ¬ 
ing  Sundays  and  holidays,  except  on  rare  occasions  if  I 
am  out,  and  on  the  way  home  I  always  pick  up  the  morning 
Herald.  As  I  got  to  the  back  of  my  house,  1605  Varnum 
Street,  where  I  live  with  my  folks,  I  heard  some  of  the 
brakes  squeak,  another  car  with  brakes  squeak  behind 
me,  and  I  was  ready  to  throw  my  hands  up,  and  I  pushed 
on  in  and  closed  the  door,  and  as  I  was  looking  around — 
I  did  not  throw  my  hands  up,  but  as  I  looked  around,  Mrs. 
Jaffe  was  right  beside  the  window  saying  “My  boy  is  in 
the  bottom  of  the  ocean.” 

I  saw  who  it  was.  I  always  had  to  duck  when  she  was 
around,  and  I  said,  “Well,  what  is  it?” 

She  said,  “Well,  you  never  read  the  paper.  Look 
686  at  the  paper.”  She  knows  that  I  always  picked  up 
the  morning  paper — 

Q.  And  you  looked  at  the  morning  paper?  A.  And  I 
saw  a  little  piece,  that  the  Southern  Prince  had  a  collision. 
It  was  the  Associated  Press.  So,  after  she  carried  on 
there  a  while,  I  turned  around  and  drove  down  Sixteenth 
Street,  and  stopped  at  Sixteenth  and  Q  Street,  trying 
to  figure  out  what  I  should  do.  Then  I  drove  to  the  Her¬ 
ald,  which  has  the  United  Press,  to  check  whether  the 
Southern  Prince  did  have  a  collision,  but  I  found  that 
the  editor  had  gone.  Then  I  went  to  the  Western  Union, 
in  the  Commercial  National  Bank  Building,  and  1 
thought — 

Q.  Not  what  you  thought,  but  what  you  did.  A.  I  did 
not  send  Irwin  a  cablegram,  because  I  figured  they  would 
not  know  who  the  boy  was.  So  1  sent  a  cablegram  to  Mr. 
Passaki,  the  Purser,  under  whom  the  bellhops  came, — I 
learned  that  the  Captain  on  a  ship  and  the  Purser  take 
care  of  the  passengers,  and  on  that  cablegram — you  will 
find  a  copy — I  asked  him  to  please  cable  me  at  once  collect 
how  Irwin  was.  I  did  not  hear  a  thing,  and  I  saw  him  off, 
by  the  way,  before  he  left  from  New  York;  I  up  went  there 
and  got  acquainted  with  the  Purser.  While  I  wanted  him 
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to  have  discipline,  I  did  not  want  him  to  be  knocked  around 
the  boat.  He  is  my  kid,  and  I  understand  they  are  tough 
with  the  kids — in  fact,  the  official  said  that  he  did 

687  not  want  high  school  boys,  that  they  just  want  a  joy 
ride;  that  they  want  kids  to  work. 

So  to  get  back — where  was  If 

Q.  You  did  not  hear  from  Mr.  Passaki.  A.  So  I  did 
not  hear,  and  I  remembered  that  the  boat  had  a  radio, 
but  not  a  telephone.  I  was  all  unnerved  about  the  kid. 
He  was  six  thousand  miles  away,  and  I  called  up  the  Radio, 
and  they  advised  me  that  I  had  no  account,  on  Connecti¬ 
cut  Avenue,  and  I  sent  them  $25  so  that  I  could  continue 
to  send  them.  After  a  day,  they  replied  to  me  that  the 
boat  was  too  far  away  from  them,  and  that  was  Marine 
Radio,  that.  I  should  try  land  radio,  because  she  was  ap¬ 
proaching  shore,  35  miles  down  the  river.  Buenos  Aires 
is  66  miles  up  the  river  from  the  Atlantic  Ocean.  I  tried 
the  land  radio,  and  they  finally  got  a  message  through. 
That  was  afterwards. 

In  the  meantime  I  could  not  wait,  so  someone  suggested 
the  telephone.  I  thought  that  that  was  the  best  way, 
because  I  will  be  talking  to  them.  In  the  meantime  I  had 
to  go  to  Chicago,  and  I  fell  back  on  my  sister  Bess,  who 
had  met  people  in  Buenos  Aires.  She  told  me  that  she 
knew  a  Mr.  Kennedy — 

Q.  In  any  event,  you  learned  that  there  was  a  Mr.  Ken- 
nedv  down  there?  A.  Who  was  at  the  head  of  the  United 
States  Chamber  of  Commerce  there,  and  I  cabled  Mr. 
Kennedy  to  please  get  hold  of  Irwin  and  take  charge. 

In  the  meantime  I  went  to  Chicago  and  I  asked 

688  the  Telephone  Company  to  get  them  and  send  for 
them  and  charge  it  up  on  the  phone.  The  overseas 

operator  in  New  York  reported  hourly  to  me  that  they 
were  trying  to  get  him,  and  finally,  after  several  hours, 
the  overseas  operator  says  that  all  the  passengers  are  safe, 
and  I  remember  making  a  remark  to  her — I  said,  “To 
hell  with  the  passengers;  I  am  after  a  bellhop.  That  is 
what  1  am  interested  in.’’  She  thought  Irwin  Jaffe  was 
a  passenger.  Naturally  they  take  care  of  the  passengers 
first,  and  I  explained  that  I  wanted  the  bellhop,  who  was 
my  son. 
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In  the  meantime  I  had  to  go  to  Chicago,  and  I  arranged 
a  conference  call  with  Mr.  Kennedy  through  this  operator. 
My  boy  had  been  at  Buenos  Aires,  my  sister  Bessie  in 
Washington  and  myself  in  Chicago,  and  while  I  was  at 
the  executive  meeting  in  Chicago  for  the  Painting  and 
Decorating  Contractors,  every  hour  I  was  called  to  the 
phone  and  the  day  after  that  the  operator  says,  “We  have 
your  boy,”  and  I  talked  to  Irwin  and  Mr.  Kennedy  and  my 
sister  Bessie  in  Washington. 

Q.  All  on  one  wire?  A.  All  on  one  wire;  that  is  right, 
and  I  asked  him,  was  his  hands  all  right,  was  he  all  whole, 
and  all  that  sort  of  thing,  and  I  paid  about  $129  for  that 
telephone  call  and  I  considered  that  it  was  well  worth  while 
because  I  talked  to  him  direct. 

Mr.  Ganse:  Now,  if  the  Court  please,  we  will  offer,  and  I 
don’t  expect  your  Honor  ever  to  wade  through  it — 
689  The  Witness  (interposing) :  I  can  make  it  in  this 
sentence — 

Mr.  Ganse:  I  think  we  will  just  put  it  in  the  record. 

The  Court:  What  is  it? 

Mr.  Ganse:  It  is  the  correspondence  that  took  place 
during  the  entire  time  that  the  boy  was  away  from  the 
United  States. 

Mr.  Nordlinger:  I  object  must  strenuously,  when  my  op¬ 
ponent  takes  the  position  that  the  correspondence  from  the 
camp  in  Maine  to  Mrs.  .Taffe  may  not  go  in. 

Mr.  Ganse:  This  is  not  with  respect  to  the  boy — 

Mr.  Nordlinger:  T  do  not  care.  This  is  correspondence, 
which  he  savs  was  not  admissible  in  my  case. 

The  Witness:  I  was  to  New  York  three  times — 

By  the  Court : 

Q.  Did  any  of  your  boy’s  friends  go  on  that  cruise?  A. 
No,  just  himself. 

Q.  You  just  got  the  position  for  him?  A.  Yes.  Mrs. 
.Taffe  was  going  around  bragging  how  her  boy  was  three 
weeks  on  the  ocean. 

The  Court:  That  frequently  happens. 

Mr.  Ganse:  I  made  one  of  those  trips,  as  an  oiler. 

The  Court :  I  was  wondering  if  he  had  some  of  his 
friends  on  that  trip. 
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The  Witness:  No.  I  only  want  to  say  that  there 

690  is  cablegrams  there  at  46  cents  a  word.  He  did  not 
write.  I  even  went  down  to  the  airport,  to  get  him 

home,  and  found  it  was — 

Mr.  Nordlinger:  I  object.  The  testimony  of  the  wit¬ 
ness  is  not  in  response  to  any  question. 

By  Mr.  Ganse: 

Q.  How  did  he  come  home?  A.  I  found  that  the  steam¬ 
ship  officials  could  not  bring  him  home,  because — 

Q.  How  did  he  come  home  ?  A.  He  came  home  as  a  first- 
class  passenger. 

Q.  On  another  vessel?  A.  Yes,  sir,  and  I  paid  $330  to 
get  him  home.  That  is  the  only  way  I  could  get  him  home 
and  get  him  to  Devitt  School  in  time.  Otherwise  he  would 
have  been  home  six  months  later. 

Q.  You  say  that  he  was  going  to  the  Devitt  School  at  the 
time?  A.  No,  I  wanted  to  get  him  in  there. 

Bv  the  Court : 

•/ 

Q.  When  will  he  finish  in  Virginia  ?  A.  This  is  the  sec¬ 
ond  year,  and  I  just  sent  him  a  cheek  two  or  three  days 
ago — 

Q.  Please  answer  my  question.  A.  1942. 

The  Court:  I  do  not  think  that  we  had  better  go  into 
that. 

Mr.  Ganse:  All  right,  your  Honor. 

691  Q.  Mr.  Jaffe,  at  the  time  that  the  boy  was  in  the 
Devitt  School,  did  he  have  occasion  to  bring  young 

friends  home?  A.  At  times. 

Q.  What  financial  arrangement,  if  any,  did  you  have  to 
make  with  Mildred  L.  Jaffe  with  respect  to  those  occasions, 
with  respect  to  these  youngsters? 

The  Court :  You  mean  that  he  brought  home  some  of  his 
schoolmates  ? 

The  Witness :  Schoolmates  over  the  weekend,  and  some¬ 
times  they  invited  him,  no  doubt.  One  time — at  that  time 
she  used  to  come  to  the  store  to  get  her  check — she  says, 
well,  that  she  cannot  take  care  of  Irwin’s  guests,  which  cost 
her  more  money  to  feed  them,  and  I  said,  “How  much  is 
it?”  and  she  told  me,  and  T  think  I  gave  her  a  few  extra 
dollars,  so  that  she  would  not  hold  up  the  child’s  guests. 
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By  the  Court : 

Q.  What  is  the  attitude  of  these  children  toward  you? 
For  example,  Marjorie?  A.  Your  Honor,  1  have  tried  to 
be  as  kind  as  I  could,  but  I  really — 

Q.  I  am  asking  you  about  her  attitude  toward  you.  A. 
Marjy’s  attitude  toward  me,  if  I  might  explain,  has  been 
such  that  she  just  about  puts  up  with  me,  for  what  she 
could  get  out  of  me. 

692  Q.  Never  any  affection  on  her  part?  A.  No. 

Q.  No  voluntary  affection?  A.  No,  she  could  not, 
because  her  mother  has  instilled — 

Q.  Wait  a  minute.  T  am  trying  to  get  what  her  attitude 
is.  It  is  a  situation  that  exists,  and  that  ought  not  to  exist, 
of  course,  but  tell  me  plainly  what  it  is.  Does  she  come 
down  to  see  you?  A.  No.  sir. 

Q.  Does  she  write  you  letters?  A.  No,  sir,  not  even  at 
camp. 

Q.  I  think  that  you  can  best  describe  the  attitude  of  that 
child  toward  von.  I  would  like  to  know  it.  A.  I  alwavs 
wanted  the  love  of  the  children — 

Q.  You  always  get  back  into  your  own  problem.  I  do 
not  know — as  far  as  I  know,  this  child  might  be  the  most 
affectionate  child,  and  highly  appreciative  of  you,  and  all 
that.  I  want  to  know  if  that  is  true  or  not,  and  I  want  to 
know  the  same  thing  about  Kenneth. 

I  assume  that  the  relations  between  you  and  your  oldest 
son  are  as  they  should  be.  A.  If  T  may  explain,  your 
Honor,  why  I  did  not  make  an  effort,  why  I  considered  it 
best  to  let  Marjorie  go  her  own  way,  because  I  was  afraid 
it  might  make  contention.  I  have  alwavs  asked  every  one 
of  those  children  to  love  their  mother,  never  mind 

693  me — 

Q.  That  is  quite  commendable.  A.  I  want  them 
to  do  that,  and  I  feel  that  if  I  put  myself  in  a  position  where 
I  am  trying  to  obtain  their  love  and  affection  and  feeling, 
it  might  interject  some  animosity  in  their  little  hearts,  and 
I  felt  “Never  mind  me;  let  them  love  their  mother.”  I  sav 
so  todav. 

So  I  felt,  with  Marjy,  maybe  she  is  a  girl ;  I  do  not  know — 
It  is  harder  for  a  man  to  reach  a  girl,  although  I  have  been 
accused — 
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Q.  How  often  do  you  see  her?  A.  I  don’t  see  her  at  all. 

Q.  When  was  the  last  time  you  saw  her?  A.  Oh,  I  think 
some  months  ago.  Mrs.  Jaffe  was  down  right  before 
Christmas  with  Marjorie,  and  she  wanted  an  evening  wrap, 
and  I  told  her  that  I  did  not  think  that  Marjorie  was  old 
enough  to  be  getting  into  evening  clothes,  and  I  definitely 
refused,  although  two  weeks  later — 

Q.  That  was  the  last  time  you  saw  her?  A.  That  was  the 
last  time  I  saw  Marjy. 

Q.  Prior  to  that  time,  how  often  had  you  seen  her?  A. 
I  think  T  saw  her — she  left  the  camp  in  July  of  last  year. 
I  saw  them  off. 

Q.  You  saw  them  off?  A.  Yes,  sir,  all  of  them. 
65)4  Q.  Did  she  write  to  you  while  she  was  in  camp? 

A.  To  the  best  of  my  recollection,  T  don’t  think  I 
even  got  a  letter  from  Marjorie.  T  did  from  Kenneth,  and 
I  did  from  Irwin,  but  to  the  best  of  my  recollection — 

Q.  Did  they  go  to  the  same  camp  ?  A.  It  is  a  sister- 
brother  camp,  run  by  the  same  people,  and  two  miles  apart, 
and  it  is  a  swell  camp,  fine  supervision.  They  have  been 
going  there  for  many  years.  Irwin  started  first,  and  Mar¬ 
jorie  followed,  and  Kenneth  started  when  he  was  5  or  6. 
With  the  exception  of  this  one  summer  that  Irwin  w^ent  to 
South  America,  they  have  been  going  every  year. 

Mr.  Cause:  Does  your  Honor  want  to  inquire  with  re¬ 
spect  to  the  youngster? 

By  the  Court: 

Q.  You  have  not  seen  this  girl  since  Christmas?  A.  No. 

Q.  She  did  not  come  down  to  see  you?  A.  No. 

Q.  And  she  does  not  come  to  your  home?  A.  That  has 
been  forbidden. 

Q.  She  does  not  come  to  see  her  grandmother?  A.  All 
of  them  have  been  forbidden  to  see  their  grandmother. 

Q.  Why  do  you  stay  that?  A.  Because  I  know. 
69')  Q.  How  do  you  know?  A.  I  used  to  tell  the  nurse, 
when  she  took  walks  with  the  children,  to  slip  over 
to  1605  Varnum  while  she  was  taking  her  walk  and  drop  in 
1o  see  my  mother — you  know  how  grandparents  look  for 
the  grandchildren  ? 
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Q.  What  about  the  oldest  boy?  Does  he  go  to  see  his 
grandmother?  A.  He  goes  over  at  times.  I  have  to  sug¬ 
gest  it,  but  he  would  go  over.  He  is  old  enough  to  know. 

Q.  Does  Kenneth  come  downtown  to  see  you?  A.  Ken¬ 
neth  is  an  affectionate  child — 

Q.  Does  he  come  down  to  your  office  to  see  you?  A.  I 
have  not  seen  Kenneth  for  several  weeks,  but  he  usually 
gets  down  on  Saturday,  and  many  times  I  am  busy  and  he 
will  sit  around  and  wait  for  me,  and  finally  I  go  out  to 
have  lunch  with  him,  or,  if  my  brothers  go  out,  they  will 
take  him  out.  I  may  have  my  lunch  an  hour  or  two  later; 
and  sometimes  he  comes  down  with  this  little  boy  friend 
Teddy  and  I  take  the  two  to  the  movies  and  leave  them 
there  and  fix  it  up  to  either  send  them  home  with  one  of  my 
brothers  or  put  them  in  a  cab. 

Q.  This  incident  at  the  Mayflower  Hotel,  where  she  testi¬ 
fied  she  brought  Kenneth  down  because  you  did  not  come 
for  the  boy,  were  you  to  come  for  the  boy  or  was  she  to 
bring  him  down?  How  did  you  plan  for  the  boy  to  get  to 
the  Mayflower  Hotel?  A.  I  have  always  taken  care 

696  of  the— 

Q.  At  this  particular  time,  how  had  you  planned 
for  Kenneth  to  go  to  this  Mayflower  Hotel?  A.  That  Sat¬ 
urday  and  Sunday,  we  had  men  working,  and  that  detained 
me  at  the  place.  I  called  Mr.  Bralog  and  T  said,  “You  had 
better  meet  me  at  the  hotel;  I  will  be  late.” 

I  called  Mrs.  Jaffe  and  I  says,  “Put  him  in  a  cab  and  T 
will  meet  him.,, 

1  always  went  after  the  children  except  that  once. 

Q.  That  was  the  understanding?  A.  Absolutely. 

Q.  He  was  to  be  put  in  a  cab?  A.  So,  instead  of  Mrs. 
Jaffe  doing  that,  she  brings  the  child  down. 

Q.  And  you  took  him  home?  A.  Of  course  I  did. 

Q.  And  got  licked?  A.  Got  a  crack  over  the  head.  I  was 
so  surprised  at  it — 

Q.  Now,  the  only  home  that  you  have  here  is  with  your 
mother,  isn’t  it?  A.  That  is  correct. 

Q.  Are  you  living  there  now?  A.  Yes,  sir. 

697  Q.  Who  else  lives  there?  A.  Two  single  sisters 
and  a  brother-in-law. 
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Q.  Two  sisters  and  a  brother-in-law;  that  is  three,  and 
your  mother  is  four,  and  yourself  is  five?  A.  That  is  right. 

Q.  In  this  house.  Is  it  a  house?  A.  Yes,  sir. 

Q.  How  large  a  house  is  it?  A.  Four  bedrooms  and  two 
baths  on  the  second  floor,  and  a  living  room,  dining  room, 
sun  room,  and  kitchen  on  the  first  floor. 

Q.  You  have  four  bedrooms  in  the  house?  A.  That  is 
right. 

Q.  You  know,  I  take  it,  where  Kenneth  goes  to  school? 
A.  Yes,  at  the  Powell  School. 

Q.  How  far  is  that  from  where  your  mother  lives?  A. 
About  the  same  distance  as  4423  Fifteenth  Street  is. 

Q.  And  your  daughter  goes  to  the  same  school?  A.  No, 
shes  goes  to  MacFarland  Junior  High.  That  is  right  close. 

Q.  If  you  were  awarded  the  actual  custody  of  these  chil¬ 
dren,  you  would  take  them  to  your  mother’s  house, 
wouldn’t  you? 

Mr.  Ganse :  May  I  say  to  your  Honor  that  actual  custody 
has  never  been  considered  here.  I  think  that  Mr.  Jaffe 
still  feels  that  the  mother  ought  to  have  the  care 
698  and  control — 

The  Court:  What  are  you  fighting  about,  then? 

Mr.  Ganse :  It  is  this  question  of  decree  custody  that  we 
are  seeking. 

The  Court :  If  I  make  a  decree  awarding  eustodv  to  this 
mother,  that  decree  is  under  my  control. 

Mr.  Ganse:  I  understand. 

The  Court:  This  business  of  prejudicing  children 
against  the  father  must  stop,  or  I  would  not  let  her  have 
them  for  a  minute. 

Mr.  Ganse :  I  have  been  requested — 

The  Court :  I  do  not  think,  unless  I  should  have  a  better 
understanding  of  it  than  I  do  have  now,  that  I  will  decree 
custody  to  the  father,  since  he  is  willing  that  she  have  the 
actual  custody.  Practically,  if  she  is  a  fit  person  to  have  the 
care  of  them,  I  think  maybe  she  is  a  fit  person  to  have  them. 
She  did  commit  a  very  grave  offense ;  no  doubt  about  that. 

Mr.  Ganse:  It  is  just  a  practical  question  which  we  have 
always  faced,  a  75-vear-old  grandmother  and  two  single 
sisters  who  work,  and  a  brother-in-law  who  works. 

The  Court :  When  this  divorce  is  decreed  it  may  be  that 
this  bickering  and  quarreling  and  abuse  will  stop. 
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Mr.  Ganse:  I  hope  so. 

The  Court:  And  the  father  of  these  children  ought  to 
have  a  right  to  be  with  them  and  to  see  them.  It  is 

699  a  man’s  job,  as  much  as  a  woman’s  job,  to  bring  up 
a  couple  of  boys,  and  the  same  way  with  the  girl. 

I  am  still  a  little  old-fashioned  about  those  things  that  I 
personally  would  not  tolerate,  and  I  say  that  if  she  has  been 
undertaking  to  influence  these  children  against  the  father, 
it  should  not  be  that  wav.  The  children  are  the  victims  of 
this  situation.  The  least  that  can  be  done  is  to  have  them 
revere  their  father  and  mother. 

Now,  it  seems  to  me  that  I  am  about  ready  to  decide  this 
case,  in  view  of  what  you  have  said. 

Mr.  Ganse:  I  mav  sav  to  vour  Honor  that  Mr.  Jaffe  has 

m/  •< 

been  very  frank  with  me  and  (addressing  Mr.  Jaffe)  if  I 
am  wrong,  I  want  you  to  correct  me. 

Mr.  Jaffe,  as  a  practical  matter,  I  think  concedes  that 
he  cannot  take  them  into  his  mother’s  home,  because  she  is 
too  old  to  raise  them,  and  the  sisters  are  not  there  to  raise 
them — isn’t  that  correct? 

The  Plaintiff:  Yes. 

Mr.  Ganse:  And  he  had  felt  all  along  that  Mrs.  Jaffe,  as 
expressed  on  the  way  home  from  the  court  last  night — 
ought  to  have  the  actual  care  and  control.  He  does  not 
think  that  she  has  been  a  bad  mother  to  the  children  except 
in  so  far  as  these  extra-curricular  activities  may  have  af¬ 
fected  her,  but  he  does  not  want  to  be  put  in  the  position,  if 
the  Court  please,  of  not  being  able  to  see  those 

700  youngsters. 

I  have  kept  him  away  from  there  since  I  have  been 
in  the  case,  because  there  was  a  fight  every  time  he  went 
there,  and  he  certainly  would  be  justified  in  expecting  that 
the  grandchildren  should  see  the  grandmother — 

The  Court :  Of  course,  that  is  right. 

Mr.  Ganse :  And  I  have  been  asked  to  express  to  you  the 
wish  that  the  children  could  attend,  this  coming  Sunday, 
because  I  don’t  want  to  take  it  up  with  her  directly,  a  me¬ 
morial  or  dedication  service  in  connection  with  some  ceme¬ 
tery  stone  for  his  father. 

He  is  reluctant  or  has  the  fear  that  he  should  not  contact 
her  about  it,  because  there  is  a  quarrel,  usually. 


410  HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS. 

If  you  will  give  her  decree  custody — and  I  want  to  be 
practical  about  this  thing — and  this  thing  goes  on  as  it  has 
been  going  on  in  the  past — 

(At  this  point  Mr.  Nordlinger  rose.) 

Mr.  Ganse:  May  I  conclude? 

Then  we  do  not  want  to  be  in  this  court.  Probably,  when 
I  get  through  with  this  case,  it  will  be  my  last  divorce  case. 
I  have  had  one  before — 

The  Court:  I  wish  I  could  do  that. 

Mr.  Ganse:  I  don’t  doubt  that  your  Honor  would  prefer 
it,  too. 

It  has  been  my  feeling,  and  it  was  the  premise  upon 
which  we  drew  the  so-called  maintenance  agree- 
701  rnent — 

The  Court:  Why  is  it  you  want  me  to  decree 
custody  of  the  children  in  him,  and  let  her  raise  them? 

Mr.  Ganse:  I  will  tell  you  why — because  I  am  con¬ 
vinced,  from  my  viewpoint  of  the  case,  that  Mr.  Jaffe  him¬ 
self  is  not  going  to  be  an  arbitrary  person  in  respect  of  the 
care  and  control  of  those  children.  Of  course,  I  am  speak¬ 
ing  from  his  viewpoint,  and  if  it  can  be  done,  and  frankly 
I  have  not  had  the  chance,  the  opportunity — I  have  not  been 
well  recently — to  try  to  figure  out  whether  the  Court  can 
enter  such  a  decree — I  think  it  could — whereby  he  would  be 
given  decree  custody,  with  the  care  and  control  to  remain 
in  the  mother,  subject  to  supervision  by  the  Court.  We 
want  that  put  in  there. 

I  think  that  under  those  circumstances,  with  this  lad}7 
knowing  that  she  has  not  got  absolute  legal  custody,  but  is 
subject  to  supervision  or  report,  that  she  will  stop  some  of 
these  things  which  have  gone  on  in  the  past,  that  she  will 
be  less  inclined  to  take  the  arbitrary  position  that  she  has 
been  taking,  that  he  cannot  see  the  children  at  the  house. 

(After  some  further  remarks  by  Mr.  Ganse,  along  the 
same  line : ) 

The  Court:  Both  of  these  people,  you  know,  have  tem¬ 
pers. 

Mr.  Ganse:  Xo  question  about  that. 

The  Court:  And  it  does  not  take  much  to  start  a  fire. 
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But  there  is  one  thing  certain,  and  that  is  that  these 

702  children,  in  view  of  this  proceeding,  have  become 
the  wards  of  this  Court.  They  are  my  children  for 

the  time  being,  until  they  become  of  age,  and  I  prefer,  fol¬ 
lowing  the  usual  practice,  to  allow  her  to  have  the  care  and  j 

custody  of  the  children  until  the  further  order  of  this 
* 

Court;  and  if  that  does  not  work  out,  I  will  be  glad  to  en¬ 
tertain  a  petition. 

Mr.  Ganse:  That  is  what  we  are  trying  to  avoid. 

*•  •  m 

The  Court :  I  know  that  you  are  trying  to  avoid  it,  but 
I  want  them  to  thoroughly  understand  and  appreciate  just 
what  control  I  have  over  those  children,  and  I  would  not 
hesitate  to  exercise  it. 

Mr.  Ganse:  And  I  may  sav — and  I  am  not  determining 
this  matter  at  this  point;  that  would  have  to  be  after  con¬ 
ference  with  Mr.  Gittelman  and  Mr.  Jaffe — that  if  your 
Honor  is  going  to  decree  custody  to  this  woman,  the  main¬ 
tenance  that  is  to  be  paid  for  them,  in  view  of  the  past  his¬ 
tory  of  this  thing,  should  be  for  them,  and  if  your  Honor  is 
going  to  consider  awarding  maintenance  to  her,  I  will  have 
to  discuss  that  with  him.  She  cannot  live  on  nothing,  of 
course. 

The  Court:  Of  course,  with  respect  to  that,  I  think  that 
you  gentlemen  could  agree,  maybe  with  my  help  as  a  medi¬ 
ator — 

Mr.  Ganse  (interposing):  Conciliator. 

The  Court  (continuing) :  On  the  amount  of  money  that 
Mr.  Jaffe  should  pay.  He  wants  to  support  these  chil¬ 
dren — 

Mr.  Ganse:  Never  a  controversy  about  that. 

703  The  Court :  Never  a  doubt  about  it,  and  I  think  he 
is  to  be  commended  in  his  attitude  toward  those  chil¬ 
dren,  which  is  fine,  splendid.  He  is  able  to  do  it,  and  can  af¬ 
ford  to  do  it.  He  wants  to  educate  them. 

But  he  does  owe  something  to  this  woman.  Perhaps  she 
has  been  wrong — and  who  is  not?  Lots  of  times  we  all  go 
wrong.  But  she  is  the  mother  of  those  children,  three 
mighty  fine  youngsters — 

Mr.  Ganse:  That  is  right. 

The  Court :  And  they  cannot  get  along  without  that  help, 
these  two  children,  and  he  ought  to  be  perfectly  willing  to 
see  that  she  has  an  allowance  that  will  enable  her  to  live  in 
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the  manner  in  which  she  was  accustomed  to  live,  and  in  the 
manner  in  which  he  taught  her  to  live,  in  a  manner  that  her 
children  would  be  proud  to  say,  “This  is  my  mother. ”  I 
think  that  the  children  would  want  to  be  able  to  say  that 
they  are  as  proud  of  their  mother  as  other  children  are  of 
their  mothers,  and  so  I  presume  that  Mr.  Jaffe  would  want 
that  to  happen,  whether  he  cares  for  her  or  not,  at  least  on 
behalf  of  his  children. 

So  that  I  think,  with  that  sort  of  a  premise,  you  gentle¬ 
men  could  get  together. 

Mr.  Ganse:  We  would  never  have  come  into  this  court 
on  this  case — 

The  Court:  I  don’t  want  to  take  everything  that 

704  Mr.  Jaffe  has;  that  is  not  fair,  either,  but  a  reason¬ 
able  allowance  and  the  custody  of  the  children  to 

her,  with  the  opportunity  for  this  father  to  see  those  chil¬ 
dren,  to  be  a  companion  to  this  youngster,  Kenneth,  and 
this  other  boy,  and  to  know  his  daughter,  and  for  them  to 
go  visit  his  people — that  is  the  kind  of  thing  that  I  expect 
in  this  case;  and  if  they  don’t  do  it,  I  will  give  those  chil¬ 
dren  to  somebody  that  will  see  that  they  do  it.  I  have  that 
power,  and  I  will  exercise  it. 

When  he  goes  to  the  house  to  see  these  children,  I  don’t 
want  him  hit  with  an  umbrella,  or  cursed  at,  or  abused,  and 
when  she  happens  to  bring  these  children  to  his  office,  I 
don ’t  want  her  thrown  out  and  the  police  called ;  yet  I  don ’t 
blame  him  much  for  that  incident  there.  A  man ’s  office  is  a 
place  where  business  is  done. 

Now  I  think  that  we  have  made  some  findings  here.  You 
may  very  well  rest  your  case.  I  am  explaining  my  attitude 
about  this  decree. 

Mr.  Ganse:  Mr.  Jaffe  had  some  suggestion  that  he 
wanted  to  make. 

The  Plaintiff:  I  would  like  to  ask  the  question,  please, 
your  Honor. 

Suppose  that  particular  incident  that  was  stressed  about 
Marjorie  being  out  in  the  car  until  5  o’clock  in  the  morning, 
wouldn’t  it  take  me  a  whole  year  or  two  years  to  tell  the 
Court  that  Marjorie  is  there? 

705  The  Court:  What  is  that? 

The  Plaintiff :  I  mean,  if  it  occurred  again. 

Mr.  Ganse:  You  need  not  have  worries  about  that. 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  413 

The  Plaintiff :  That  is  what  I  mean.  How  long  would  it 
take? 

Mr.  Ganse:  Those  petitions  would  come  up  pretty 
quickly. 

The  Court:  It  seems  to  be,  in  this  modern  day  and 
age,  quite  the  thing  for  children  14  and  15  years  old  to  go 
out  and  dance  and  to  be  sitting  out  in  an  automobile  until 
5  o’clock  in  the  morning,  or  out  “necking,”  I  believe  they 
call  it. 

Mr.  Ganse:  “Honey-dipping,”  down  in  Virginia. 

The  Court:  Maybe  it  is  all  right.  I  called  the  attention 
of  some  of  these  w’omen  to  it,  a  number  of  them,  and  the 
younger  and  modern  generation  did  not  consider  it  so  seri¬ 
ous,  but  there  was  an  old  lady  that  came  on  the  witness 
stand — 

Mr.  Ganse  (interposing):  Mrs.  Augenstein. 

The  Court  (continuing) :  — who  was  about  my  age,  who 
did  not  believe  in  that.  She  said  that  that  is  wrong.  I  can 
understand  her  language. 

Is  there  any  more  evidence  that  you  want  to  present 
here? 

Mr.  Ganse:  I  do  not  think  so.  We,  of  course,  have  made 
telephone  calls  for  Miss  Adler  and  Miss  Shapiro,  about  the 
execution  of  that  will. 

The  Court:  I  am  satisfied,  on  the  showing  made  here, 
that  he  is  entitled  to  an  absolute  divorce  on  the  ground  of 
adultery. 

706  I  am  sorry  to  have  to  base  it  on  that  ground.  It  is 
unfortunate.  But  I  cannot  stop  it  by  myself  by  over¬ 
looking  that  and  trying  to  juggle  the  situation.  He  is  en¬ 
titled  to  that. 

Then  I  will  give  the  children  to  her,  under  the  conditions 
that  I  mentioned,  and  fix  the  amount  of  money  that  he  is  to 
pay  monthly,  or  have  you  agreed?  If  you  cannot  agree  on 
it,  all  right. 

I  think  that  it  is  best,  after  all — there  is  a  maid  there, 
and  he  owns  that  place ;  it  is  mighty  nice  to  keep  that  fami¬ 
ly  together,  and  to  keep  the  boy  Kenneth  in  the  home  that 
he  was  brought  up  in — I  think  that  that  is  fine.  But,  after 
all,  that  is  his  home.  He  owns  it,  and  I  see  people  that  are 
divorced  that  have  friendly  relations,  and  why  is  it  not  pos¬ 
sible  for  him  to  go  to  that  home? 
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Mr.  Ganse :  I  should  be  delighted,  if  it  could — 

The  Court  (interposing) :  It  has  to  be  that  way.  I  won’t 
stand  for  anything  else.  They  have  made  a  failure  of  this 
thing,  and  suppose  that  he  just  quit  and  abandoned  these 
children?  What  would  happen  then? 

Mr.  Ganse:  I  would  not  approve  of  that. 

The  Court:  You  gentlemen  get  together,  and  reach  an 
understanding  about  the  alimony. 

Mr.  Ganse:  I  take  it  that  we  can  determine  property 
rights  in  the  usual  form? 

The  Plaintiff:  May  I  ask  another  question? 

707  Mr.  Ganse,  can  I  state  what  I  told  you  today? 

Mr.  Ganse :  I  think  that  we  ought  to  approach  the 

bench. 

(The  following  proceedings  were  thereupon  had  at  the 
bench:) 

Mr.  Ganse:  On  the  way  back  to  Mr.  Jaffe’s  place  of  bus¬ 
iness  last  night,  he  had  asked  me  whether  it  would  be  pos¬ 
sible — I  told  him  I  did  not  think  so — not  to  have  a  decree 
entered  here  in  this  case  on  the  ground  of  adultery.  I  told 
him  I  was  much  concerned  about  the  jurisdictional  ques¬ 
tions,  that  your  Honor  had  already  indicated  in  chambers 
as  you  just  indicated,  and  that  you  cannot  stultify  yourself 
in  deciding  this  case  on  any  constructive  desertion  when 
the  record  does  not  support  it. 

I  think  Mr.  Jaffe’s  concern  is  that  he  did  not  want  her 
determined,  judicially  determined  guilty  of  the  offense,  and 
that  it  would  be  better  for  the  youngsters  not  to  have  such 
a  public  record,  and  I  felt  that  he  was  more  concerned 
about  what  was  the  hypothesis — 

The  Court :  It  is  too  late  now. 

The  Plaintiff :  I  only  had  in  mind  I  did  not  want  to  be¬ 
smirch  the  children. 

The  Court :  I  know,  but  when  you  made  this  charge — 

The  Plaintiff:  I  was  forced  into  it. 

The  Court:  All  right.  So,  gentlemen,  you  can  prepare 
formal  decrees. 

708  Mr.  Nordlinger:  Will  that  include  attorneys’ 
fees? 

(The  remainder  of  the  morning  was  devoted  to  argument 
on  the  question  of  a  reasonable  allowance  to  counsel  for 
Mrs.  Jaffe.) 
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After  Recess 

1:45  o’clock  p.m. 

Upon  the  expiration  of  the  recess,  the  hearing  was  re¬ 
sumed. 

The  Court:  Proceed. 

Mr.  Nordlinger :  At  this  time,  I  wish  to  testify  as  to  what 
has  been  done,  and  I  will  let  Mr.  King  conduct  this  case. 

Mr.  Ganse:  You  are  going  to  testify  as  to  what  he  has 
done? 

Mr.  Nordlinger:  As  to  what  I  have  done. 

(There  followed  the  testimony  of  Bernard  I.  Nordlinger 
and  Milton  W.  King,  as  to  the  value  of  their  services  in 
this  case;  and,  after  considerable  argument  and  after  the 
Court  had  determined  the  fee,  the  following  proceedings 
were  had:) 

The  Court:  I  think  that  your  arrangement,  of  this  wo¬ 
man  living  in  the  house,  should  continue.  I  think  that  you 
are  agreeable  to  that ;  and  I  want  it  understood  now  that  I 
want  you,  Mrs.  Jaffe,  to  understand  that  these  children  be¬ 
long  to  your  husband  as  much  as  they  do  to  you.  I  want 
an  end  to  this  foolishness.  I  don’t  want  their  minds  prej¬ 
udiced  against  this  father,  a  hard-working,  good  man.  The 
only  thing  is  that  you  people  were  never  tempermentally 
fit  to  live  together ;  you  cannot  do  it,  but  these  child- 
709  ren,  judging  from  the  picture  that  I  have  seen,  are 
wonderful  children,  nice  boys  and  a  nice  girl,  and 
this  father  loves  them  as  much  as  you  do,  and  I  intend  to 
see  to  it  that  he  has  all  the  opportunity,  within  reasonable 
times,  to  visit  these  children,  and  if  you  prevent  that,  I  will 
take  these  children  away  from  you. 

Mr.  King:  We  won’t  prevent  it. 

The  Court:  I  want  that  understood;  and  I  say  to  you 
(addressing  the  plaintiff),  curb  your  temper  when  you  go 
around  there  to  see  these  children,  as  a  real  father  should. 

Mr.  Nordlinger:  Should  we  endeavor  to  fix  a  figure  for 
maintenance? 

The  Court :  I  think  that  you  should  get  together  on  that. 

Mr.  Ganse:  We  will  try. 

The  Court:  This  woman  is  entitled  to  something.  She 
has  no  means.  She  has  the  guardianship  and  control  of 
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these  children.  They  live  in  her  home.  Of  course,  he  is 
supporting  them  and  will  support  them,  but  she  has  the 
important  responsibility  of  looking  after  their  health,  their 
welfare,  and  buying  them  clothes  and  stuff  like  that,  and  if 
you  hire  someone  to  do  it — 

Mr.  Ganse :  That  is  why  we  have  not  sought  actual  con¬ 
trol. 

The  Court :  She  would  have  to  be  paid. 

I  think  that  you  can  work  that  out.  If  you  cannot,  come 
into  my  chambers  and  I  will  settle  it. 

710  Mr.  Ganse:  As  conciliator. 

(Thereupon,  at  2:50  o’clock  p.m.,  the  hearing  was 
closed,  subject  to  further  proceedings  on  the  amount  of 
maintenance  to  be  fixed.) 

711  In  the  District  Court  of  the  United  States  for 

the  District  of  Columbia 

No.  65,251 

Henry  A.  Jaffe,  Plaintiff , 
vs. 

Mildred  L.  Jaffe  and  Joseph  M.  Margoulos,  Defendants. 

Washington,  D.  C. 
Monday,  April  1,  1940. 

Proceedings  in  the  above-entitled  cause  wrere  resumed 
before  Mr.  Justice  Luhring  at  1:30  o’clock  p.m.,  in  connec¬ 
tion  with  the  submission  by  counsel  for  both  sides  of  pro¬ 
posed  findings  of  fact  and  conclusions  of  law. 

Appearances : 

Leonard  J.  Ganse,  Esq.,  and 

Raymond  Gittelman,  Esq.,  on  behalf  of  the  plaintiff. 
Bernard  L.  Nordlinger,  Esq.,  on  behalf  of  defendants. 


The  Court:  Have  you  gentlemen  agreed  on  a  formal 
order? 

Mr.  Ganse:  No,  sir. 

The  Court:  What  is  wrong? 

712  Mr.  Ganse  (to  Mr.  Nordlinger) :  You  make  your 
statement,  and  I  will  make  mine. 
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(The  following  is  a  transcript  of  the  Court’s  comments 
on  custody,  alimony,  maintenance,  and  the  $2,000  contri¬ 
bution  by  defendant  toward  purchase  price  of  home  made 
during  the  progress  of  the  arguments  of  counsel  with  re¬ 
spect  to  the  proposed  findings  of  fact  and  conclusions  of 
law:) 

The  Court:  What  I  am  concerned  with  is  more  or  less 
of  a  formal  finding.  I  did  award  the  children  to  the  mother. 
I  am  satisfied  that  it  is  proper  for  her  to  have  the  children, 
and  satisfied  that  he  should  have  the  right  to  see  the  child¬ 
ren.  There  should  be  no  controversy  about  that. 

I  guess  that  you  will  argue  about  the  money  that  she 
claims  to  have  loaned.  I  was  not  so  much  impressed  with 
that,  as  a  matter  of  fact.  I  don’t  know  whether  he  paid  her 
back  or  not. 

•  *  * 

(On  the  question  whether  permanent  alimony  can  be 

later  reduced  in  amount:) 

It  is  my  understanding  that  I  can  always  modify  it. 

Mr.  Ganse:  You  cannot  modify  a  permanent  decree  with 
respect  to  the  wife  after  the  term  expires.  I  will  give  you 
one  hundred  citations  on  that. 

The  Court:  The  old  order  has  changed.  We  are 
713  not  concerned  with  terms  of  court  now.  If  I  said 
that  I  am  making  the  provision  until  the  further 
order  of  the  Court,  I  could. 

*  #  • 

I  had  occasion  to  look  into  that.  Our  own  Code  has  a 

provision  that  looks  after  that. 

At  any  rate,  we  will  pass  that  for  the  time  being. 

(After  some  discussion  about  the  $2,000  “loan,”  and  a 
remark  by  Mr.  Nordlinger  that  “Everybody  admitted  that 
she  was  due  the  $2,000,”  the  Court  said:) 

It  seemed  to  be  a  negative  sort  of  thing.  I  don’t  know 
that  I  came  to  that  conclusion  or  said  anything  about  it 
I  was  not  so  sure.  Wliat  I  had  in  mind  more  was  that  these 
children  were  properly  raised  and  educated,  and  that  she 
ought  to  have  something  to  live  on  and  keep  up  the  house. 
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(After  the  Court  had  remarked  that  apparently  he  would 
have  to  write  the  findings  himself,  he  remarked:) 

I  am  looking  at  it  from  a  practical  standpoint.  You  want 
me  to  award  these  children  $25  a  week,  or  month? 

Mr.  Ganse:  A  week. 

The  Court :  That  is  $12.50  apiece. 

Mr.  Ganse:  It  is  more  than  that;  it  is  $37.50  if  the  boy 
were  at  home. 

The  Court:  I  understand  the  situation.  I  go  along  with 
you  there,  that  the  father  is  looking  after  the  boy 

714  and  his  wants.  He  will  soon  be  of  age  and  old  enough 
to  take  care  of  himself,  and  he  is  not  home.  The 

mother  does  not  have  custody  of  him.  He  is  at  school,  but 
you  want  me  to  allow  her  $15  a  week  for  herself  and  $25 
for  these  children,  and  you  want  the  order  to  run  in  the 
name  of  these  children,  that  the  allowance  must  be  paid  to 
them? 

Mr.  Ganse:  No:  only  in  so  far  as  pertinent  to  them. 

The  Court :  That  is  what  I  say,  and  $15  to  her.  Assume, 
for  example,  that  he  did  not  pay  these  children,  and  the 
children  should  come  in  and  invoke  the  jurisdiction  of  the 
Court.  Isn’t  it  proper  to  award  this  amount  of  money  to 
this  woman,  as  alimony  for  the  care  and  maintenance,  for 
the  support  of  herseif  and  these  children?  That  is  the  way 
I  have  been  accustomed  to  doing  it  here — it  is  a  practical 
sort  of  thing — until  the  further  order  of  this  Court. 

It  is  my  understanding,  and  I  may  be  wrong  about  it,  that 
I  will  keep  control  of  this  situation,  certainly  so  long  as 
these  children  are  minors,  and  keep  control  of  my  orders. 
The  wife  becomes  a  trustee  for  the  proper  application  of 
that  fund.  I  will  give  her  alimony  for  her  support. 

Whatever  else  may  be  said  about  this  woman,  there  was 
some  difficulty  in  that  family.  She  did  raise  these  child¬ 
ren.  She  is  the  mother  of  these  children.  I  am  going  to  see 
that  she  is  properly  taken  care  of,  but  I  do  not  see  any  $300 
a  month.  This  man  makes  an  income  — I  think  the 

715  testimony  shows  somewhere  around  nine  thousand — 

Mr.  Nordlinger:  Thirteen  thousand  dollars. 

The  Court:  Thirteen  thousand,  maybe,  and  he  has  got 
to  maintain  this  house  all  along.  He  has  got  to  do  that,  and 
I  think  under  the  circumstances,  when  he  is  giving  up  this 
house  that  he  lived  in,  and  I  don’t  know  how  you  agreed  on 
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the  oil,  this  subject  of  fuel  oil.  She  will  have  to  buy  oil,  and 
I  don’t  know  what  that  costs  in  the  wintertime,  maybe  $100 
a  month — 

Mr.  Ganse:  No,  about  $160  or  $170  a  year. 

Mr.  Nordlinger:  In  that  connection,  what  we  really 
should  have  is  the  amount  of  allowance  to  be  given  to  the 
woman  and  children,  with  the  $2,000  which  I  agree  with 
your  Honor  should  be  given  to  her — 

The  Court:  I  am  not  so  sure.  I  would  like  to  clear  up 
that  $2,000.  Those  things  happened  early  in  their  married 
life,  and  I  don’t  know  just  how  to  handle  that.  I  was  in¬ 
clined  to  pay  no  attention  to  that  proposition,  on  the  theory 
that  the  thing  was  adjusted  between  themselves.  Whether 
he  paid  it  back  or  not,  I  don’t  know.  Certainly  there  is  no 
evidence  of  a  loan  except  what  he  says.  He  admits  that  he 
borrowed  it.  He  admits  that  he  paid  interest  on  it.  He 
does  not  know  whether  he  gave  her  a  note  or  not. 

Apparently,  between  those  people,  that  $2,000  was  for¬ 
gotten,  and  as  far  as  I  am  advised  now,  as  a  matter 
716  of  fact,  I  don’t  know  whether  I  would  be  justified  in 
finding  that  he  owes  her  that  amount  of  money.  If 
he  does  owe  her  the  money,  he  should  pay  interest  on  it,  but 
the  proof  was  not  as  satisfactory  as  it  might  be. 

Mr.  Nordlinger:  I  think  they  both  admitted  that  he  did. 

The  Court:  Yes,  they  admitted  that,  but  my  idea  of  it,  of 
course,  was  that  if  there  was  an  understanding,  and  she 
was  a  joint  tenant,  and  all  that  she  did  was  to  lend  her 
credit  by  signing  that,  she  might  still  be  a  tenant  by  the 
entirety  on  that  property.  I  don’t  know. 

i 

#  *  • 

What  was  the  consideration  for  her  making  the  deed? 

Mr.  Nordlinger:  None.  The  house  had  been  purchased 
with  the  notes  of  the  husband — 

The  Court:  And  with  her  funds,  too? 

Mr.  Nordlinger:  With  $2,000. 

The  Court :  And  he  recognized  it,  and  the  deed  was  made 
in  her  name  and  his  name  as  tenants  in  entirety.  Then  he 
decides  he  would  like  to  have  that,  to  show  to  his  bank,  to 
get  better  credit,  and  he  persuades  her  to  do  it.  It  was  a 
gift.  What  was  the  consideration?  I  do  not  know. 

I  hope  that  you  gentlemen  can  settle  this  thing.  It  is  my 
business  to  settle  it,  and  I  will  settle  it  all  right. 
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(After  further  discussion  on  the  form  and  substance  of 
the  proposed  decree,  the  Court  took  the  matter  under  ad¬ 
visement  at  2:48  o’clock  p.m. ;  and  the  proceedings  were 
concluded.) 

717  Washington,  D.  C. 

Wednesday,  March  13,  1940. 

Volume  V 

Testimony  Re  Attorneys ’  Fee 
Appearances : 

Leonard  J.  Cause,  Esq.,  and 

Raymond  Gittelman,  Esq.,  on  behalf  of  the  plaintiff. 
Milton  W.  King,  Esq.,  and 

Bernard  L.  Nordlinger,  Esq.,  on  behalf  of  defendants. 

Proceedings 

The  Court:  All  right,  gentlemen;  you  can  prepare  a 
decree  with  my  findings. 

Mr.  Nordlinger:  Will  that  include  attorneys’  fees? 

The  Court  (to  Mr.  Ganse  and  Mr.  Gittelman) :  You 
ought  to  allow  him  a  substantial  attorney’s  fee.  He 

718  has  not  had  it  easy. 

Mr.  Ganse:  Not  with  me  as  counsel. 

The  Court :  This  woman  was  entitled  to  a  good  lawyer. 
She  was  entitled  to  meet  this  issue,  the  most  serious  charge 
that  one  could  possibly  bring  against  a  woman — at  least,  I 
think  so.  And  I  think  he  should  be  allowed  a  substantial 
fee.  Mr.  Jaffe  can  afford  to  pay  it. 

(To  Mr.  Nordlinger) :  How  much  do  you  want? 

Mr.  Nordlinger:  I  should  say  $1,750,  your  Honor. 

Mr.  Ganse:  We  will  oppose  it. 

Mr.  Nordlinger:  I  have  read  and  briefed  many  cases.  I 
have  interviewed  hundreds — not  hundreds,  but  at  least 
thirty  witnesses,  and  I  have  spent — 

Mr.  Ganse:  I  cannot  help  it. 

The  Court :  I  cannot  help  it,  but  he  has  the  money  to  pay 
attorneys’  fees. 

Mr.  Ganse :  It  was  an  open  and  shut  case. 

Mr.  Gittelman:  This  case  could  have  been  disposed  of 
in  two  days,  instead  of  five  days. 
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Mr.  Nordlinger:  If  counsel  had  cooperated — your  Honor 
has  seen — 

Mr.  Gittelman:  Instead  of  waiting  four  days  and  hear¬ 
ing  witnesses,  you  should  have  made  the  concession  at  the 
beginning. 

Mr.  Ganse:  It  was  known  to  him  years  ago,  instead  of 
just  being  learned. 

719  Mr.  Nordlinger:  This  thing  has  gone  on  for 
years.  It  started  even  prior  to  the  filing  of  the  suit 

and  following  it.  We  have  received  practically  nothing, 
and  we  are  entitled  to  a  substantial  fee.  I  have  discussed 
it  with  innumerable  attorneys,  those  who  try  numerous 
cases — 

Mr.  Ganse:  We  are  not  concerned  about  that. 

The  Court :  Do  you  want  to  submit  evidence  on  the  value 
of  your  service  in  this  case? 

Mr.  Nordlinger :  Yes. 

Mr.  Ganse:  We  can  take  exception  to  the  Court’s  al¬ 
lowance  in  a  case  where  the  divorce  was  uncontroverted.  I 
take  it  that  he  will  produce  evidence  as  to  time  actually 
spent. 

Mr.  Nordlinger:  I  will  take  testimony  on  the  value  of 
my  services  and  that  of  my  partner,  who  also  participated 
in  the  preparation  and  representation  of  this  lady. 

(Thereupon  a  recess  was  taken  until  1:30  o’clock  p.  m.) 

After  Recess 

1:45  o’clock  p.  m. 

Upon  the  expiration  of  the  recess,  the  hearing  was  re¬ 
sumed. 

Mr.  Nordlinger:  At  this  time  1  wish  to  testify  as  to 
what  has  been  done,  and  let  Mr.  King  conduct  this  case. 

Mr.  Ganse:  You  are  going  to  testify  as  to  what 

720  he  has  done? 

Mr.  Nordlinger:  As  to  what  I  have  done. 

Thereupon  Bernard  L.  Nordlinger,  of  counsel  for  de¬ 
fendant  Mildred  .TafFe,  took  the  stand;  and,  having  been 
first  dulv  sworn,  was  examined  and  testified  as  follows : 


i 
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Direct  Examination 

The  Witness:  If  your  Honor  please,  I  did  not  contact 
Mrs.  Jaffe  the  first  time  that  she  consulted  our  office.  Mv 
recollection  is  that  I  did  not  participate  actively  in  any  ne¬ 
gotiations  up  until  the  time  that  suit  was  filed. 

The  Court:  That  was — 

Mr.  Ganse:  August  25,  1937. 

The  Witness :  August  25,  1937,  the  bill  for  absolute  di¬ 
vorce  was  filed. 

I  believe  that  a  consent  order  was  thereupon  taken  for 
alimony  and  custody  pendente  lite.  My  recollection  is  that 
I  did  not  handle  that,  but  I  did  prepare  an  answer  and  cross 
claim  of  defendant  Mildred  Jaffe,  consisting  of  seven  pages, 
to  which  Mr.  Gittelman,  who  was  the  sole  attorney  acting 
for  Mrs.  Jaffe,  prepared  a  motion  to  dismiss,  with  points 
and  authorities. 

By  the  Court: 

Q.  Where  did  you  get  the  information  upon  which 
721  you  based  your  claim?  A.  From  Mrs.  Jaffe,  after 
a  conference  and  conversation  with  her,  after  read¬ 
ing  certain  documents  which  she  wrote  for  me  to  refer  to  in 
connection  with  the  preparation  of  those  papers. 

I  might  say  that  we  keep  no  time  record  in  our  office 
either  of  the  time  consumed  in  telephone  or  personal  con¬ 
ferences  or  conversations,  nor  do  we  keep  a  record  of  the 
fact  that  a  conference  or  conversation  was  had,  but 
throughout  the  course  of  this  litigation,  there  has  been 
something  doing  since  August,  1937,  so  frequently  that  I 
believe  I  am  correct  when  I  say  that  not  a  week  has  passed 
that  something  has  not  been  done  since  that  time  in  connec¬ 
tion  with  the  case. 

Q.  Were  you  called  out  of  the  office  very  frequently  in 
connection  with  this  case?  A.  No,  sir. 

Q.  No  calls  to  go  down  in  Virginia  and  other  places  ?  A. 
No,  sir. 

I  prepared  points  and  authorities  in  opposition  to  the  mo¬ 
tion  to  dismiss  the  cross  claim,  after  search  on  the  point — 

Q.  What  was  the  basis  of  the  motion  to  dismiss  the  cross 
claim  ?  A.  The  basis  of  that  motion  was  that  inasmuch  as 
the  plaintiff,  Henry  Jaffe,  had  contributed  to  the  support 
of  his  wife  and  children  since  he  left  his  wife,  that 
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722  he,  therefore,  as  a  matter  of  law,  could  not  be  guilty 
of  desertion. 

After  research  and  preparation  of  points  and  authori¬ 
ties,  and  the  setting  of  that  motion  for  hearing,  hearing 
was  held  before  Judge  O’Donoghue,  at  which  time  he  over¬ 
ruled  the  motion. 

A  part  of  the  motion  to  dismiss  the  cross  claim  was  also 
based  upon  the  fact  that  the  answer  to  the  cross  claim  was 
too  wordy,  verbose,  and  that  it  contained  matters  of  evi¬ 
dence  in  addition  to  the  ultimate  facts. 

Q.  Let  us  go  back  to  the  consent  decree  for  custody  of 
the  children  and  maintenance.  Howr  much  time  did  it  take 
you  to  arrive  at  that?  A.  I  did  not  handle  the  negotiations 
respecting  the  consent  order.  The  points  and  authorities 
in  opposition  were  prepared,  and  after  that  Mr.  Gittelman 
prepared  a  reply,  which  he  filed,  and  which  I  went  over,  of 
course.  Subsequently  it  became  necessary,  on  the  12th  of 
August,  1938,  which  is  the  date  of  the  jurat,  to  file  a  peti¬ 
tion  for  a  rule  to  show  cause. 

By  Mr.  Ganse: 

Q.  You  say  “necessary,”  or  you  did  it?  A.  After  which 
an  answer  was  prepared  and  filed  on  behalf  of  the  plaintiff, 
and  a  hearing  was  held  in  court. 

Of  course,  conferences  were  had  with  Mrs.  Jaflfe 

723  as  well  as  a  court  appearance  in  that  matter;  my 
recollection  is  that  Judge  Letts  heard  that  case,  and 

after  the  argument  in  open  court,  Mr.  Gittelman  and  I 
went  to  Judge  Lett’s  chambers  and  discussed  the  matter. 

Q.  Wasn’t  it  Judge  Cox?  A.  It  may  have  been  Judge 
Cox,  but  I  think  it  was  Judge  Letts — no,  it  was  Judge  Cox. 
I  see  a  copy  of  the  order. 

Thereupon  Mr.  Gittelman  prepared  an  order  to  dismiss 
the  petition  upon  the  basis  of  an  agreement  between  us  on 
behalf  of  our  clients  respecting  a  reduction  in  the  weekly 
money  to  be  paid  to  Mrs.  Jaflfe  while  Irwin  Jaflfe  was  in 
college. 

By  the  Court: 

Q.  What  became  of  the  rule  ?  A.  The  rule  was  dismissed 
and  we  entered  a  consent  order  reducing  Mrs.  Jaflfe ’s 
weekly  money  while  Irwin  was  in  college. 
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Q.  What  was  the  extent  of  the  reduction? 

Mr.  Gittelman:  Five  dollars  a  week. 

A.  $45  a  week  instead  of  $50  a  week,  so  that  the  reduc¬ 
tion  was  $5  weekly. 

By  the  Court: 

Q.  Was  the  consent  order  that  you  say  you  did  not  par¬ 
ticipate  in  for  $50  a  week  for  the  support  and  main- 

724  tenance  of  the  wife  and  three  children?  A.  The  con¬ 
sent  order  was  for  $50  a  week  for  the  maintenance 

of  Mrs.  Jaffe  and  her  children,  pendente  lite,  plus  a  provi¬ 
sion  that  Mrs.  Jaffe  was  to  occupy  p remises  4423  Fifteenth 
Street  pendente  lite,  rent  free,  and  that  the  plaintiff,  Henry 
A.  Jaffe,  paid  the  necessary  interest  on  the  note  or  notes 
secured  by  deed  of  trust  on  the  above-described  premises, 
and  to  pay  the  taxes  thereon. 

Q.  Wras  there  any  provision  made  for  attorneys’  fees 
pendente  lite?  A.  Not  in  this  order,  no,  sir.  My  recollec¬ 
tion,  although  T  have  not  seen  that  running  through  the 
file,  is  that  there  was  an  application  for  an  allowance  of  at¬ 
torneys’  fees  pendente  lite,  but  Judge  O’Donoghue  over¬ 
ruled  it,  stating  that  he  felt  that  the  matter  should  be  left 
to  the  discretion  of  the  trial  justice. 

Subsequent  to  that,  Mr.  King  and  I,  I  believe  downstairs, 
had  a  conversation  with  Mr.  Gittelman,  at  which  time  he 
gave  Mr.  King  a  check  for  $100  on  account,  and  at  a  later 
time  he  gave  either  me  or  Mr.  King,  I  don’t  remember 
which — a  check  for  $75  on  account. 

Q.  That  was  not  pursuant  to  any  order?  A.  No,  sir. 
That  was  still  a  voluntary  on  his  part. 

725  Q.  So  that  you  have  received  up  to  now  $175  in 
attorneys’  fees  from  the  Jaffes?  A.  From  Mr. 

Jaffe,  from  the  time  the  suit  was  filed,  and  we  have  re¬ 
ceived  nothing  from  Mrs.  Jaffe. 

Thereupon  a  motion  to  advance  this  suit  for  hearing  was 
filed,  with  points  and  authorities.  I  prepared  points  and 
authorities  in  opposition. 

Q.  W7hat  was  the  reason  for  the  motion  to  advance?  It 
was  plaintiff’s  motion,  I  assume?  A.  Yes,  sir;  that  the  de¬ 
fendant  Mildred  Jaffe  -was  about  to  cause  the  plaintiff  to 
lose  his  employment  because  of  her  actions,  which  plaintiff 
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said  were  obnoxious,  and  also  that  she  in  administering  the 
proceeds  of  maintenance  awarded  to  her  for  the  support  of 
herself  and  children  had  been  deficient. 

On  a  hearing  of  that  motion,  an  order  was  signed  in 
March  of  1938  overruling  it,  after  an  argument  in  court, 
and  I  do  not  remember  the  name  of  the  justice  who 
heard  it. 

Mr.  Gittelman:  Mr.  Justice  Bailey.  I  have  a  copy  of 
the  order. 

The  Witness:  Thereafter  a  stipulation  was  prepared — 
this  looks  like  Mr.  Gittelman  ’s  paper,  and  I  think  he  did 
prepare  it,  following  one  or  more  conferences — I  don’t  re¬ 
member — relative  to  the  expenses  of  sending  the  children 
to  summer  camp  during  the  summer  of  1939,  at 

726  which  time  it  was  agreed  between  the  parties  that 
Mrs.  Jaffe  was  to  receive  only  $20  a  week  while  the 

children  were  away,  so  that  they  could  go  to  camp.  An  or¬ 
der  was  also  prepared — 

The  Court:  She  was  then  relieved  from  the  expense  of 
caring  for  these  children? 

The  Witness:  Yes,  sir;  and  immediately  upon  their  re¬ 
turn,  the  maintenance  went  back  to  what  it  had  been  before. 

Thereupon  Mr.  Gittelman  prepared  and  filed  an  answer 
to  the  cross  claim  of  the  defendant.  At  the  time  that  this 
case  was  about  to  come  on  for  trial,  it  was  made  known  to 
me  that  Mr.  Sherry  Stein  would  be  a  witness  in  this  case, 
but  that  he  was  ill  and  Avas  ordered  out  of  town,  whereupon 
T  wTent  down  to  his  store  and  sawr  him.  I  interviewed  him, 
went  back  to  the  office  and  prepared  an  affidavit  and  a  mo¬ 
tion  for  a  continuance,  filed  that  motion  on  the  20th  of  Feb¬ 
ruary  for  the  purpose  of  having  this  case  continued  until 
the  9th  of  March,  which  Judge  Letts,  after  a  hearing,  over¬ 
ruled. 

The  Court  :  When  the  case  was  at  issue,  I  understand 
that  there  were  some  pre-trial  conferences? 

The  Witness:  Yes,  sir. 

The  Court :  Are  you  taking  up  the  subjects  in  the  logical 
order  in  which  they  occurred? 

727  The  Witness:  I  did  not  participate  in  all  of  the 
pre-trial  conferences.  My  recollection  is  that  I  was 

at  pre-trial  on  this  case  but  twice,  in  addition  to  the  one 
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time  when  we  thought  that  we  might  be  able  to  settle  it,  and 
the  case  was  about  to  come  up  for  trial,  and  then  I  called 
Mr.  Ganse  and  he  and  I  went  down  to  see  Judge  Laws  in 
his  chambers  for  the  purpose  of  having  the  case  taken  off 
of  the  daily  assignment  and  sent  back  to  pre-trial,  which 
was  done. 

At  or  about  that  time,  Mr.  Ganse  prepared  the  complaint 
for  absolute  divorce  on  the  ground  of  desertion,  of  which 
Judge  Laws  had  full  knowledge,  to  which  we  prepared  an 
answer.  Subsequently  those  papers  were  not  used. 

The  Court :  The  purpose  was  to  substitute  the  desertion 
charge  for  the  original  complaint? 

The  Witness:  Yes,  sir.  None  of  the  papers  were  ever 
filed. 

Mr.  Gittelman:  That  was  done  at  the  suggestion  of  Mr. 
Justice  Laws. 

The  Witness :  In  preparation  for  the  actual  trial  of  the 
case,  I  can  state  to  the  Court  that  at  the  time  that  I  made 
a  research  on  the  points  and  authorities  in  opposition  to 
dismiss  the  cross  claim,  I  ran  into  a  line  of  authorities 
which  established  the  fact  that  where  a  defendant  in  a  suit 
such  as  this  is  could  prove  an  absolute  right  after 
728  two  years’  desertion  for  a  divorce,  that  that  would 
warrant  the  Court  in  dismissing  both  bills.  I  came 
down  to  the  Court  House  before  the  trial — I  believe  it  was 
about  two  or  three  weeks  ago  one  evening — and  stayed  here 
all  evening.  I  do  not  remember  what  time  I  came  or  what 
time  I  left,  but  I  know  that  I  was  here  all  evening  and  I 
made  a  research  of  the  pertinent  authorities  which  I  have 
here,  consisting  of  nineteen  cases  upon  which  we  based  our 
contention  that  that  is  the  law. 

On  the  matter  of  interviewing  witnesses,  I  have  not  at¬ 
tempted  to  make  a  chronological  record  of  this;  I  have  just 
made  a  record  of  each  witness  I  interviewed  and  the  date 
when  I  interviewed  them. 

I  talked  to  Kenneth  Stewart  Jaffe  on  the  29th  of  January, 
as  I  did  to  Marjorie  Louise  Jaffe.  That  was  in  my  office.  I 
do  not  know  how  long  it  took,  but  it  was  a  general  discus¬ 
sion  relative  to  the  case. 

I  have  no  date  on  these — the  result  of  one  interview  that 
I  had  with  Mr.  Margoulos  prior  to  the  trial — I  am  just  try¬ 
ing  to  think;  I  believe  that  I  spoke  to  Mr.  Margoulos  about 
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the  time  of  the  preparation  of  the  answers  for  both  of  the 
defendants  in  the  ease.  I  know  that  I  prepared  and  filed 
his  answer,  for  which,  of  course,  Mr.  Jaffe  is  not  charge¬ 
able,  but  at  any  rate  I  recall  definitely  having  spoken 

729  to  Mr.  Margoulos  two  or  three  weeks  ago,  at  which 
time  we  went  into  this  matter  in  some  detail  on  the 

basis  of  a  long  written  statement  which  he  had  given  to 
me,  and  which  I  had  gone  over. 

About  that  same  time,  I  had  several  telephone  conversa¬ 
tions  with  gentlemen  in  charge  of  a  reputable  credit  re¬ 
porting  agency  in  Washington,  relative  to-  getting  informa¬ 
tion  from  them  as  to  the  corporations  in  which  Mr.  Jaffe 
had  a  financial  interest,  and  I  finally  arranged  to  go  down 
to  their  office  to  go  over  their  files,  which  I  did  in  their  of¬ 
fice,  and  my  recollection  is  that  that  took  pretty  nearly  all 
morning. 

On  the  22nd  of  February,  1940,  I  interviewed  Mr.  Her¬ 
man  Norwood  and  his  wife,  Mrs.  Miriam  Norwood,  as 
well  as — 

The  Court:  In  your  office? 

The  Witness:  In  my  office,  as  well  as  Mrs.  Samuel 
Kingston  and  Mr.  and  Mrs.  Abrams — that  was  on  George 
Washington’s  Birthday,  and  I  recollect  that  I  was  in  the 
office  pretty  nearly  at  the  regular  time  in  the  morning — I 
was  probably  a  little  late  getting  down,  but  I  stayed  there 
until  about  6  o’clock  that  evening. 

On  the  evening  of  February  21,  1940,  I  went  out  to  Mrs. 
Jaffe ’s  home,  where  I  interviewed  Mrs.  Mollie  Krupsaw, 
who  was  in  Mrs.  Jaffe ’s  home;  Mrs.  W.  C.  Hazzard,  who 
was  also  there;  and  Mrs.  Perry;  Mrs.  S.  B.  Herman, 

730  and  Mr.  Rosco  G.  Sea  re. 

On  the  22nd  of  February,  in  my  office,  I  also  in¬ 
terviewed  Mrs.  Florence  Brown. 

On  another  occasion  in  my  office — it  has  been  a  short 
time,  but  I  have  no  date  on  the  paper — I  interviewed  Miss 
Louise  Brown.  On  the  12th  of  March,  1940,  in  the  office,  I 
interviewed  Mr.  Wilson  Barrett. 

On  the  7th  of  March,  1940,  I  interviewed  Mrs.  Karl 
Dreyfus.  On  the  21st  of  February,  1940,  on  the  occasion 
on  which  I  went  to  Mrs.  Jaffe ’s  home,  I  interviewed  Mrs. 
Rita  Retler.  That  occasion,  the  21st,  took  from  about  8  o’- 
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The  Witness:  Dr.  Carbaugh  was  angry  because  some 
other  doctor  had  been  called  in. 

I  notice  in  this  file  letters  which  I  have  written  to  Mr. 
Gittelnian  and  which  he  has  written  to  me,  and  Mr.  Will- 
cher  wrote  a  letter  to  me.  Most  of  the  letters,  I  think, 
were  Mr.  King’s  letters,  because  they  have  his  initials 
down  at  the  bottom,  but  there  are  some  from  me. 

734  I  do  recollect,  on  the  21st  of  December,  1937,  a 
long  conference  in  which  I  think  M  r.  King  and  I  and 

Mr.  Gittelnian  and  Mr.  Jaffe  participated,  in  which  we  were 
trying  to  dispose  of  the  case,  and  it  looked  as  if  we  were 
going  to  be  able  to  do  it.  That  was  in  December  of  1937. 
That  took  a  long  time.  I  do  not  know  just  how  long,  but  I 
think  that  was  in  Mr.  Gittelnian ’s  office,  and  I  made  some 
notes  and  took  them  back  to  my  office. 

Now,  on  these  agreements,  as  I  said  before,  Mr.  King 
conducted  most  of  the  negotiations  about  them  up  until  or 
even  after  the  suit  was  filed,  but  along  toward  the  end  I  did 
draw  up  some  of  them.  Here  is  a  file  of  different  types  of 
agreements,  all  of  which  at  the  time  I  carefully  went  over 
and  recall  discussing  from  time  to  time  with  Mrs.  Jaffe  in 
detail  in  the  office  and  on  the  telephone.  In  particular  I  re¬ 
call  the  last  agreement,  which  was  a  redraft  of  an  agree¬ 
ment  that  Mr.  Ganse  had  drawn,  which  was  a  pretty  com¬ 
plicated  thing,  and  which  Mrs.  Jaffe  and  I  went  over  sev¬ 
eral  times  together,  and  1  went  over  it  several  times  with 
Mr.  King;  all  three  of  us  went  over  it. 

Mr.  King  will  probably  go  into  the  question  of  these  ne¬ 
gotiations,  so  I  won’t  take  up  the  time  to  do  it,  al- 

735  though  these  agreements  are  long  things,  and  they 
start  in  October,  1936. 

The  Court:  Even  before  the  suit  was  filed? 

The  Witness:  Yes,  sir. 

The  Court:  Were  you  and  Mr.  King  employed  in  this 
thing  on  behalf  of  Mrs.  Jaffe  before  the  suit  was  filed? 

The  Witness:  Oh,  yes. 

The  Court:  How  long  before? 

The  Witness :  It  was  a  little  over  a  year,  my  recollection 
is,  during  which  these  negotiations  went  on  between  Mr. 
Gittelnian  and  our  office  and  Mr.  Jaffe  and  Mrs.  Jaffe.  The 
Jaffe  case  has  been  in  our  office  for  so  long  that  it  is  almost 
like  the  old  estate — 
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The  Court:  Were  you  called  upon  in  the  early  days, 
when  the  first  separation  took  place? 

The  Witness:  My  recollection  is  that  it  was  after  the 
last  separation  had  occurred. 

The  Court:  After  it  was  finally  accomplished! 

The  Witness:  Yes,  sir,  that  is  my  recollection. 

In  addition  to  which,  I  have  had  occasion  during  the  trial 
of  the  case,  with  the  exception  of  one  night  that  I  did  not 
feel  well  and  went  to  bed  right  after  I  got  home  and  had 
dinner — I  have  been  over  this  file  every  night  between  the 
sessions  of  this  trial,  and  early  this  morning  I  was 

736  in  the  office  working  on  the  question  of  custody  and 
I  read  over,  I  think,  the  five  cases  in  the  Court  of 

Appeals  which  are  the  landmark  cases  on  custody  of  chil¬ 
dren,  and  in  addition  to  that  I  made  a  careful  review  of 
the  facts  and  opinion  in  the  Tribbv  case  which  your  Honor 
decided  by  memorandum,  and  it  appears  in  38  Washington 
Law  Reporter  at  page  576.  I  have  been  careful  to  note 
that  case  during  the  course  of  these  proceedings.  It  was 
decided  in  1938— 

The  Court:  When? 

The  Witness :  1938. 

Mr.  Ganse:  Have  you  concluded? 

The  Witness:  I  am  just  trying  to  think  if  there  is  any¬ 
thing  else  that  is  material. 

I  think  that  that  is  a  fair  resume  of  what  I  have  done. 

The  Court:  Give  me  your  professional  opinion  of  what 
you  consider  to  be  the  reasonable  value,  in  view  of  what 
you  have  done. 

The  Witness:  I  consider  the  reasonable  value  of  these 
services  to  be  $1,750,  and  I  may  say  that  I  make  that  state¬ 
ment  after  conversations  with  other  members  of  the  Bar. 

Mr.  Ganse:  That  would  be  incompetent. 

The  Court:  Oh,  well,  it  may  be  incompetent. 

The  Witness:  As  well  as  after  conversations 

737  with  my  partner,  Mr.  King,  and  I  may  say  that  in 
no  instance  has  any  attorney  to  whom  I  have  ex¬ 
plained  this  matter — 

Mr.  Ganse:  I  object  to  that. 

The  Court:  Let  us  confine  it  to  your  evidence,  and  to 
the  cross-examination. 
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Cross  Examination 
By  Mr.  Ganse: 

Q.  Now,  Mr.  Nordlinger,  when  this  case  first  began  as 
litigation  on  August  25,  1937,  you  had  occasion  to  confer 
with  your  partner,  did  you  not,  Mr.  King?  A.  Oh,  yes. 

Q.  Mr.  King  told  you  that  he  had  had  a  conference  with 
Mr.  Gittelman  in  respect  of  these  charges  of  adultery,  and 
that  he  was  convinced  that  they  were  established  ?  A.  Do  I 
need  to  answer  that? 

The  Court:  I  doubt  very  much  whether  that  question 
should  be  answered. 

Mr.  Ganse:  I  will  tell  you  why.  We  have  here  a 
sworn — 

The  Court  (interposing) :  YIou  are  bringing  up  this 
proposition,  of  a  man  charged  with  crime  and  there  is  a 
lawver  to  defend  him,  and  the  man  is  guiltv.  Do  vou  mean 
that  he  is  not  entitled  to  have  a  defense? 

Mr.  Ganse:  I  say  this — 

738  The  Court:  If  you  will  answer  that  for  me — 

Mr.  Ganse:  He  is  entitled  to  make  a  truthful  de¬ 
fense  in  the  case. 

The  Court:  It  has  been  a  truthful  defense,  you  will  con¬ 
cede? 

Mr.  Ganse:  T  don’t  know  whether  it  has  or  not. 

The  Court:  T  have  not  been  imposed  upon  at  all? 

Mr.  Ganse:  Mav  I  sav  to  vour  Honor  that  we  have  in 
•  •>  •> 

this  case  a  sworn  answer,  wherein  they  take  the  position, 
and  perhaps  when  Mr.  King  goes  on  the  stand — 

The  Court  (interposing) :  Go  on  with  your  questions.  I 
do  not  think  it  is  proper  to  talk  about  confidential  com¬ 
munications  of  a  lawyer.  These  services  were  rendered, 
and  that  is  all  that  he  has  done.  I  think  that  you  can 
cross-examine  on  that,  on  what  he  has  done. 

By  Mr.  Ganse: 

Q.  When  did  you  come  to  the  conclusion,  during  the 
trial  of  this  case,  that  you  must  abandon  the  defense  set 
forth  in  vour  answer? 

Mr.  King:  I  object  to  that. 

The  Court:  T  am  concerned  with  the  services  that  this 
man  performed. 
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M.  Ganse :  Only  in  so  far  as  they  may  be  justified 

739  by  the  facts  as  they  were  known  to  counsel. 

The  Court:  I  shall  not  permit  you  to  go  into  why 
he  did  this  or  why  he  did  the  other. 

Mr  Ganse :  May  I  have  an  exception  ? 

The  Court :  You  may  examine  him  as  to  the  nature — 

Mr.  Ganse  (interposing) :  T  don’t  doubt  that  he  did 
everything  he  said.  I  want  to  know  how  much  was  worth 
while  and  necessary  in  the  case.  That  is  why  I  am  asking 
the  question. 

The  Court :  I  do  not  think  that  the  Court  is  called  upon 
to  determine  that,  unless  you  predicate  it  upon  a  fraud  on 
this  Court. 

Mr.  Ganse:  No;  I  am  saying  this,  that  we  have  been 
here  since  last  Friday  at  1 :30  trying  a  case  which  we  were 
required  to  establish,  and  there  was  quite  extensive  cross- 
examination  by  counsel  for  the  defendant  and  corespondent 
until  yesterday  at  11  o’clock,  when  the  case  broke  down, 
and  we  do  not  have  to  recite  why. 

Certainly  counsel  have  no  right  to  seek  to  impose  upon 

the  husband  in  the  case  an  expense  of  a  trial  which  is 

finallv  terminated  bv  an  admission. 

••  • 

The  Court:  Right  at  that  point,  I  have  the  right  at  all 
times,  regardless  of  the  fact  that  this  lady  had  employed 
counsel  of  her  own  choosing,  to  appoint  counsel  of  my 
choosing  here,  to  represent  this  third  party  to  this 

740  litigation. 

Mr.  Ganse:  That  is  correct. 

(At  this  point  Mr.  Gittelman  rose.) 

The  Court:  Just  a  minute.  Sit  down. 

I  could  not  permit  this  case  to  go  by  default.  It  was 
necessary  to  prove  it. 

Mr.  Ganse:  No  case  can  go  by  default. 

The  Court:  There  you  are.  Now,  aren’t  these  people 
entitled  to  be  compensated  for  the  services  that  they  have 
rendered,  and  isn’t  the  question  before  me  one  of  the  rea¬ 
sonable  value  of  those  services? 

Mr.  Ganse:  No,  and  I  will  show  you  why.  We  have  a 
case  in  the  Court  of  Appeals  which  does  not  give  your 
Honor  the  discretion  to  compensate  counsel  representing 
tlie  guilty  party. 
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The  Witness:  That  is  not  so. 

Tlie  Court:  Show  me  the  case. 

Mr.  Gansc:  Your  Honor  wants  it  argued,  and  I  will 
read  to  you  the  Court  of  Appeals’  decision. 

The  Court:  Read  it.  You  have  it. 

Mr.  Ganse:  It  is  the  Topham  case.  I  am  usually  care¬ 
ful  about  my  statements  with  respect  to  an  opinion.  It  is 
in  Topham  against  Topham,  50  Appeals  I).  C.,  229. 

741  (After  considerable  argument  about  the  Topham 
case,  and  its  application  to  the  case  at  bar:) 

The  Court :  It  seems  to  me,  and  I  have  seen  somewhere 
some  case — 

The  Witness  (interposing) :  I  have  just  sent  for  the 
case. 

The  Court  (continuing) : — that  this  woman  is  entitled  to 
be  defended.  Here  is  a  man  who  is  able  to  hire  counsel  of 
real  ability,  not  only  one  but  two;  he  was  able  to  hire 
every  private  detective  in  this  town  to  follow  this  woman, 
which  costs  a  lot  of  money.  He  brought  a  charge  against 
her,  which  was  a  very  serious  one,  of  course.  It  turned  out 
that  she  was  guilty  of  it,  but  certainly  she  was  entitled  to 
defend,  and  there  might  be  something  in  the  proposition 
here,  that  after  all,  if  he  deserted  her  it  might  be  recrimin¬ 
ation,  and  I  might  have  found — I  have  not  examined  the 
authorities,  and  I  don’t  know — that  they  were  both  here 
with  unclean  hands  and  had  no  place  in  this  court  and 
simply  said,  “Let  them  stew  in  their  own  juice.” 

But  I  do  think  that  this  man  is  entitled  to  be  paid. 

Mr.  Ganse:  I  am  not  saying  that  they  are  not  entitled 
to  counsel  fees. 

The  Court:  I  would  like,  of  course,  for  lawyers  who  un¬ 
derstand  and  appreciate  fully  services  of  this  sort,  to  agree 
upon  an  amount,  to  settle  that.  I  have  had  to  fix  fees.  I 
fixed  one  fee  at  $10,000  for  a  man — 

742  Mr.  Ganse:  That  was  an  assault  case. 

The  Court:  Yes,  and  in  this  so-called  Tribby 
case,  I  think  I  fixed  a  fee  of  $7,500,  didn’t  I? 

The  Clerk:  Yes,  sir. 

The  Court:  I  think  that  under  the  circumstances  those 
people  were  entitled  to  be  represented,  and  yet  T  do  not  in- 
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tend — in  one  case  I  think  the  evidence  showed  the  client 
to  be  worth  one  million  dollars,  but  this  man  is  not  worth 
that.  He  likely  will  be  if  he  keeps  his  health,  and  his  per¬ 
sistence,  and  his  attention  to  business;  he  has  the  world 
before  him. 

Mr.  Ganse:  I  don’t  want  your  Honor  to  misunder¬ 
stand — 

The  Court:  I  assume  that  you  gentlemen  won’t  agree 
on  this  counsel  fee. 

Mr.  Ganse:  I  think  $1,750  is  grossly  excessive. 

The  Court:  Go  ahead  with  your  cross-examination,  but 
I  don’t  think  you  should  pry  into  conferences  between 
counsel  and  client  in  doing  it.  T  assume  that  you  gentle¬ 
men  have  done  equally  as  much  work  as  he  did,  if  not  more. 
Plaintiffs  usually  have  to  do  more. 

Mr.  Ganse:  I  might  say  to  your  Honor  that  I  have  a 
record  of  every  minute  T  spent  on  the  case,  because  I  am  a 
stickler  for  office  detail. 

The  Court :  Some  lawyers  do  that.  You  can  elab- 
743  orate  on  the  time  that  he  claims  he  spent  in  this  con¬ 
ference. 

Mr.  Ganse:  There  won’t  be  anv  necessitv.  I  have  no 

•  %■ 

doubt  that  counsel  spent  the  time  he  stated  on  direct  ex¬ 
amination. 

The  Witness :  Thank  you. 

The  Court:  Would  it  help  any  if  the  lawyer  became 
convinced  that  the  charges  made  could  not  be  disproved, 
that  his  client  was  actuallv  guiltv  of  this  charge,  and  he 
then  simply  threw  up  his  hands  and  said,  “Your  Honor,  I 
must  retire  from  the  case,”  or  wasn’t  it  his  duty  to  stick 
by  her  and  see  that  the  plaintiff  established  his  charges  ac¬ 
cording  to  the  orderly  procedure  of  the  law  and  to  present 
for  my  consideration  as  best  he  could  the  question  of  cus¬ 
tody  of  the  children? 

Mr.  Ganse:  May  I  reply  to  that?  Isn’t  that  the  reason 
that  we  have  uncontested  divorce  cases  before  this  court 
cvorv  dav  in  the  court  vear? 

*>  i  * 

The  Court:  A  lot  of  uncontested  divorce  cases  are  the 
result  of  collusion. 

Mr.  Ganse:  That  is  true,  but  there  are  some  that  are  not 
the  result  of  collusion,  but  because  there  is  no  defense. 

The  Court:  That  is  true. 
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Mr.  Ganse:  And  the*  only  point  that  1  am  raising,  and 
that  is  the  reason  that  1  asked  the  question,  is  that  cer¬ 
tainly  counsel  knew  before  this  ease  came  on  for  trial,  and 
knew  it  before  the  answer  was  filed,  and  knew  it  at 
744  some  time  subsequently,  whether  he  would  or  would 
not  have  to  contest  a  case  that  would  take  us  from 
last  Thursday  at  11  o’clock  until  yesterday  afternoon  at  11 
o’clock  when  tin*  conference  at  the  bench  took  place. 

The  Court:  That  is  true,  but  the  status  of  these  people, 
and  whether  it  should  be  dissolved  or  not,  was  not  the  only 
question.  His  wife  bad  an  interest  in  these  children.  She 
had  to  go  in  and  obtain  alimony  and  maintenance,  because 
the  statute  specifically  requires  that  notwithstanding  a  di¬ 
vorce  may  be  given  to  the  husband,  the  Court  is  entitled 
and  permitted  to  award  the  wife  alimony.  You  know  that. 

Mr.  Ganse:  I  am  referring  to  the  Topham  case.  Mr. 
Justice  Adkins  recently  asked  me  what  the  law  was,  re¬ 
ferring  to  the  Code  and  the  decisions,  and  all  I  know  is 
what  1  read  either  in  one  case  or  the  other. 

The  Court:  T  do  not  think  I  will  follow  the  Topham  case 
in  this  particular  case,  because  I  think  the  wife  is  entitled 
to  a  little  alimony  here,  and  von  concede  that  she  is  a  fit 
person  for  the  custody  of  the  children. 

Mr.  Ganse:  I  think  perhaps  I  might  say  this,  without 
spending  further  time  on  cross-examination,  that  your 
Honor  has  heard  the  testimony  during  the  trial  of  this  case, 
and  your  Honor  perhaps  in  determining  this  ques- 
74o  tion  will  be  able  to  consider  the  point  which  I  have 
made,  namely,  when  did  the  necessity  of  defending 
this  case  cease  to  exist  so  far  as  the  one  phase  is  concerned, 
but  may  have  continued  with  respect  to  maintenance  and 
custody  on  the  other  hand. 

The  Court:  Let  me  ask  vou,  without  swearing  vou  as  a 
witness,  on  your  oath  as  a  member  of  the  Bar:  You  have 
heard  him  detail  bis  services,  and  you  have  had  some  prac¬ 
tical  connection  with  the  case.  What,  in  your  judgment,  in 
your  professional  opinion,  as  you  express  it,  is  the  reason¬ 
able  value  of  the  services? 

Mr.  Ganse:  May  I  give  your  Honor  a  frank  statement 
of  the  manner  in  which  I  consider  billing  clients? 

The  Court:  Yes. 
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Mr.  Cause:  And  I  can  only  sav  that  in  the  light  of  the 
practice  which  we  conduct  in  our  office,  of  keeping  a  diary 
from  day  to  day,  kept  by  my  secretary,  my  associate,  and 
myself,  and  that  is  taken  off  on  time  cards,  and  when  I  come 
to  a  bill  in  a  case,  I  take  those  time  cards  out  and  1  can 
then  tell  the  hour  of  the  day  and  the  date  of  the  year  on 
which  I  have  conferred  in  respect  of  a  particular  matter, 
and  then  I  draw  a  bill  to  the  client  on  the  basis  of  ten  dol¬ 
lars  per  hour  for  each  hour  spent,  and  1  think  your  Honor 
will  recall  the  inter-pleader  case  which  came  before  you, 
where  1  submitted  a  bill  for  professional  services, 
74(5  and  offered  in  evidence  a  time  card  showing  the  pre¬ 
cise  number  of  hours  which  we  had,  69J/*»,  in  the  case, 

and  in  that  case  I  am  not  ashamed  to  sav  that  vour  Honor 

«  • 

allowed  us  $250,  including  costs  of  $20. 

The  Court:  Let  me  also  ask  you  what  value  you  place 
upon  actual  presence  in  court,  in  trying  a  case,  per  day? 

Mr.  Cause :  I  have  considered — and  this  is  insurance 
litigation,  mostly,  where  we  include  in  our  consideration  of 
the  fee  per  day  certain  necessary  background,  $200  or  $250 
a  trial  day  as  reasonable. 

The  Court:  Isn’t  the  rule  that  prevails  generally — and 
I  don’t  know — that  most  lawyers  consider  their  time  at  the 
trial  of  a  case  as  worth  at  least  $100  a  day? 

Mr.  Cause:  I  should  say  that  that  would  be  very  liberal 
compensation,  but  in  stating  the  figure  that  I  did  to  your 
Honor,  I  have  in  mind  that  we  may  have  spent  an  enormous 
amount  of  time  in  background. 

The  Court:  We  began  on  the  8th,  and  had  half  a  day 
on  the  8th.  We  had  a  full  day  on  the  lltli,  a  full  day  on  the 
12th,  a  full  dav  on  the  13th,  and  a  half  dav  todav.  I  think 
I  can  safely  say  that  you  all  spent  five  days  here  in  court, 
one-half  day  in  the  beginning  and  one-half  day  in  the  end. 
Figuring  on  the  basis  I  suggested,  of  $100,  which  is  $150 
less  than  you  put  it,  that  would  lx*  $500. 

747  Mr.  Cause:  You  see,  when  I  say  $250,  we  do  not 
charge  for  background  at  all.  We  take  a  chance  that 
the  days  spent  in  court  will  take  care  of  that. 

The  Court:  So,  on  that  basis  of  $500,  there  is  nothing 
whatever  to  compensate  him  for  going  and  seeing  folks,  in¬ 
terviewing  witnesses  and  preparing  this  case.  If  that  is 
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the  basis  on  which  to  arrive  at  it,  I  think  that  they  are  en¬ 
titled  to  something  for  that.  How  much? 

Mr.  Ganse:  Counsel  asked  $750  before  this  case  came  up 
for  trial.  We  offered  them  $500. 

The  Court:  Suppose  that  we  give  them  $750? 

Mr.  Ganse:  1  would  recommend  it  to  my  client.  If  your 
Honor  gives  it  to  him,  he  will  pay  it. 

The  Witness:  That  means  a  total  of  $1,250? 

The  Court:  No. 

Mr.  Gittelman:  Your  Honor  must  take  into  considera¬ 
tion  that  $175  has  already  been  paid. 

The  Court:  I  have  taken  that  into  consideration. 

Mr.  King:  I  think  that  this  is  the  first  time  in  my  years 
around  here  that  I  have  ever  argued  for  a  fee.  I  spent 
two  years  on  it  before  this  came  up,  almost  worked  every 
day.  There  was  no  talk  about  adultery  then — just  an  ef¬ 
fort  to  settle  the  case.  I  prepared  at  least  four  separation 
agreements.  I  saw  this  woman  at  least  three  times 
74S  a  week. 

The  Court :  Of  course,  there  was  no  real  evidence 
of  adulterv  until  a  dav  or  two  before  this  complaint  was 
filed. 

Mr.  King:  I  was  retained  in  July,  1936,  and  if  your 
Honor  wants  to  hear  what  I  did,  I  will  be  glad  to  tell  you. 

The  Court:  That  is  why  I  sent  for  you  to  come  down 
here.  I  want  to  be  right  about  this  thing. 

Mr.  King:  If  your  Honor  wants  me  to  testify — 

The  Court:  Yes. 

Thereupon  Milton  W.  King,  of  counsel  for  the  defendant 
Mildred  Jaffe,  took  the  stand  as  a  witness;  and,  after  hav¬ 
ing  been  first  duly  sworn,  testified  as  follows: 

Direct  Examination 

The  Witness:  My  little  pencil  notes  show  that  Mrs. 
Jaffe  came  in  to  see  me  on  July  27,  1936.  I  think  a  day  or 
so  before  that  Mr.  Jaffe  and  some  detective  had  broken  into 
the  house,  and  I  think  she  had  with  her,  or  subsequently, 
the  next  dav  or  so,  she  brought  in  a  woman  by  the  name  of 
Mrs.  Mullen,  whom  1  interviewed,  and  I  could  not  see  that 
there  was  anything  to  this  episode  or  escapade,  as  you 
might  call  it,  except  perhaps  an  indiscretion. 
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749  Then  I  took  notes  as  freely  as  I  could  about  the 
case,  and  that  day  or  the  next  day,  she  called  me 

up  and  told  me  that  Mr.  Jaffe  had  taken  a  plane  up  to 
Maine  to  take  his  children  out  of  camp  because  of  this. 

So  I  found  out  who  his  lawyer  was,  and  I  got  in  touch 
with  Mr.  Gittelman,  and  wanted  to  know  why  he  placed 
the  onus  of  this  woman’s  actions  upon  the  children  in 
bringing  them  back  here  when  they  were  enjoying  the  bene¬ 
fits  of  the  camp. 

Well,  he  brought  them  back;  he  took  them  out  of  camp 
and  he  rode  them  around  all  dav,  didn’t  know  what  to 
do  with  them,  and  finally  took  them  back  and  gave  them 
to  Mrs.  Jaffe,  and  she  kept  the  children  here  the  rest 
of  the  summer. 

I  got  in  touch  witth  Mi-.  Gittelman,  in  an  effort  to  adjust 
the  matter.  They  were  both  people  of  some  standing,  and 
I  didn’t  see  any  sense,  no  matter  what  had  happened — 
they  had  been  married  many  years,  and  it  appeared  to 
me  that  it  should  be  a  matter  that  should  be  amicablv 
adjusted  and  everything  done.  So  between  July  25,  or 
whatever  the  date  was,  until  October,  1936,  and  I  give 
you  that  date  because  that  is  the  date  I  prepared  the  first 
agreement — I  prepared  a  separation  agreement  providing 
for  the  custody  of  the  children  and  for  the  alimonv  to  be 
payable  per  week,  and  I  sent  it  over  to  Mr.  Gittel- 

750  man,  and  Mr.  Gittelman  and  myself,  and  sometimes 
Mr.  Jaffe,  had  at  least,  conservatively,  maybe  ten 

conferences  on  it. 

That  agreement,  I  think,  was  changed,  and  between 
then,  if  your  Honor  please,  and  April,  1937,  Mrs.  Jaffe 
was  in  touch  with  me  by  telephone  or  coming  into  the  office, 
I  would  say,  conservatively,  twice  a  week  and  sometimes 
four  or  five  times  a  week. 

In  April,  1937,  I  prepared  another  agreement  as  the 
result  of  all  the  conferences,  which  was  in  essence  the 
same,  but  the  money  shifted,  and  I  sent  that  over  to  Mr. 
Gittelman  for  his  approval,  and  between  July  of  1936  and 
April  of  1937  I  don’t  know  how  often  I  talked  to  Mr.  Git¬ 
telman  or  Mrs.  Jaffe  on  the  phone,  but  it  was  numerous 
times,  and  while  we  were  in  the  midst  of  this  negotiation, 
when  I  think  I  had  made  an  honest  effort  to  adjust  the 
matter,  which  I  thought  should  be  adjusted,  and  which 
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I  think  to  this  day  should  have  been  adjusted,  and  Mr. 
Gittelnian  was  making  the  same  earnest  effort,  I  think, 
to  settle  it — while  we  were  adjusting  this,  and  in  the  midst 
of  negotiations,  back  comes  a  divorce  suit  in  August  of 
1937,  which  I  think  was  two  or  three  days  after  the  esca¬ 
pade,  I  think,  down  in  the  camp.  That  was  filed. 

That  put  us,  of  course,  to  the  necessity  of  defending  a 
court  suit,  and  I  turned  the  papers  over  to  Mr. 

751  Xordlinger  and  he  took  charge  of  the  court  case, 
but  we  did  not  slacken  or  lessen  our  efforts  to  ad¬ 
just  the  case,  because  I  saw  Mr.  Gittelman  and  he  saw 
me,  and  I  notice  bv  my  file  that  in  Februarv  of  1938  I 
prepared  another  agreement,  adjusting  the  property 
rights,  and  I  think  later,  and  as  late  as  1940,  we  had  hopes 
of  settling  it. 

I  have  never  worked  as  earnestly  without  compensation 
in  any  case  that  I  have  ever  had,  and  I  think  I  have  had 
just  as  many  cases  as  the  average  lawyer,  as  I  have  in  this 
case.  I  have  had  it  since  July,  1936,  weekly,  daily,  or 
monthly,  in  some  manner,  shape  or  form.  I  have  made 
every  effort  to  adjust  it,  to  compromise  it.  If  I  charged 
for  this  on  the  basis  of  $10  an  hour,  I  would  be  entitled 
to  a  $10,000  fee.  I  kept  no  record  of  hours,  but  I  know 
even  up  until  the  pre-trial,  when  I  remember — Mr.  Jaffe 
has  had  a  fixed  idea  about  certain  things  which  I  have 
been  unable  to  check  and  I  do  not  think  1  always  have 
been  able  to  check.  1  told  him  three  years  ago  he  was 
wrong — 

Mr.  Ganse:  Is  that  pertinent  to  the  question? 

The  Court:  No. 

The  Witness:  We  made  an  honest  effort  to  adjust  all 
along  the  line. 

The  Court:  You  concur  in  the  opinion  of  Mr. 

752  Nordlinger  as  to  the  amount? 

The  Witness:  I  think  it  is  very  modest. 

The  Court:  You  must  understand  this,  too,  that,  sitting 
here  as  a  judge  fixing  fees,  and  taking  money  out  of  the 
pocket  of  some  individual,  I  am  more  or  less  of  a  trustee; 
I  cannot  exercise  the  generosity  that  I  might  otherwise; 
it  is  not  my  own  money,  nor  the  lawyers’,  for  you  can 
contract  for  any  sort  of  a  fee  you  want. 

The  Witness:  That  is  true. 
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The  Court:  I  am  put  here  not  to  allow  unreasonable 
fees,  but  to  allow  a  reasonable  one.  I  do  not  doubt  that 
the  services  that  you  speak  of  are  worth  what  you  request, 
but  I  think  that  in  the  light  of  this  situation,  as  I  find  it 
here — the  figures  that  I  tentatively  have  had  in  mind  will 
total  $925.  It  might  be  $75  more  to  round  out  a  fee  of  $1,000 
for  the  services  that  you  have  rendered  from  the  begin¬ 
ning  to  the  end. 

It  might  not  be  what  you  consider  enough — 

The  Witness :  May  1  assure  you  that  1  am  here  testifying 

as  to  the  facts,  but  I  am  perfectly  willing,  because  1  know 

vour  Honor  to  be  fair — whatever  vour  Honor  decides  will 
*>  « 

be  fair,  I  will  accept  it. 

The  Court:  I  am  not  always  right. 

753  The  Witness:  No,  sir,  we  are  not;  we  are  all  still 
human. 

The  Court:  On  the  basis  that  I  figured  out  a  while  ago, 
there  is  $500  for  trial  work,  which  at  least  in  my  State, 
and  in  my  experience,  and  I  think  it  prevails  here,  too, 
is  fair  compensation  for  a  trial  lawyer,  and  this  has  been 
a  contested  lawsuit.  These  lawyers  have  themselves  be¬ 
come  extremely  partisan;  the  clients’  fight  has  been  made 
their  fight,  and  they  were  at  daggers  points,  and  it  makes 
it  difficult  under  those  circumstances  to  handle  these 
things. 

I  shall  allow  a  fee  here,  in  addition  to  the  $175,  which 
will  round  out  $1,000  for  the  services  that  you  gentlemen 
have  rendered.  That  will  be  a  balance  of  $825. 

I  do  intend  that  this  corespondent  shall  pay  all  of  the 
costs  of  this  proceeding,  and  execution  will  issue  against 
him — I  want  that  entered.  I  do  not  mean  attorney’s  fee; 
the  plaintiff  will  have  to  pay  that,  but  he  conies  out  of 
this  unscarred,  and  I  think  the  law  contemplates  and  gives 
me  the  right  to  at  least  assess  these  costs  against  him.  I 
do  not  know  what  else  I  could  do  with  him ;  I  wish  I  could. 
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754  Order  for  Transmittal  of  Original  Documents  and 
Exhibits  to  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

Filed  August  5  - 1940 
*  #  # 

Upon  consideration  of  the  Motion  for  Transmittal  of 
Original  Documents  and  Exhibits  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia,  filed  by 
the  plaintiff  herein,  and  upon  consideration  of  the  Stipu¬ 
lation  of  counsel  for  the  respective  parties  plaintiff  and 
defendant  and  co-respondent  annexed  thereto,  it  is  by 
the  Court  this  5th  day  of  August,  1940, 

ORDERED  that  the  said  original  documents  and  exhibits 
shall  be  transmitted  to  the  United  States  Court  of  Appeals 
for  the  District  of  Columbia. 

JAS.  W.  MORRIS 

Justice 

We  consent : 

LEONARD  J.  GANSE 

RAYMOND  GITTELMAN  per  L.J.G. 

Attorneys  fot  Plaintiff 

KING  &  NORDLTNGER 

Bv  BERNARD  I.  NORDLINGER 
•> 

Attorneys  for  Defendant  Mildred  Jaffe 

755  Notice  of  Appeal 

Filed  June  27  1940 
#  #  # 

Notice  is  hereby  given  this  27th  day  of  June,  1940,  that 
Henry  A.  Jaffe,  plaintiff  herein,  hereby  appeals  to  the 
United  States  Court  of  Appeals  for  the  District  of  Colum¬ 
bia  from  the  judgment  of  this  Court  entered  on  the  8th  day 
of  May,  1940,  as  modified  by  the  order  vacating  and  modi¬ 
fying  said  Final  Judgment,  entered  on  the  24th  day  of  June, 
1940,  which  said  Final  Judgment,  and  said  Order  Vacating 
and  Modifying  Final  Judgment,  were  entered  in  favor  of 
defendant  Mildred  Jaffe  against  said  Henry  A.  Jaffe. 

LEONARD  J.  GANSE 
RAYMOND  GITTELMAN  per  L.J.G. 

Attorneys  for  Plaintiff 
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756  Motion  to  Fix  Amount  of  Supersedeas  Bond  on 

Appeal. 

Filed  June  28  1940 

*  #  ♦ 

Comes  now  Henry  A.  Jaffe,  plaintiff  herein,  by  his  at¬ 
torneys  Leonard  J.  Ganse  and  Raymond  Gittelman,  and 
moves  the  Court  to  fix  the  amount  of  the  supersedeas  bond 
to  be  given  by  the  plaintiff  on  an  appeal  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia  heretofore 
taken  herein. 

Plaintiff  further  says  that  he  desires  to  supersede  so  much 
of  the  Final  Judgment,  heretofore  entered  in  this  action,  as 
purports  to  require  plaintiff: 

1.  To  pay  to  defendant  Mildred  Jaffe  the  sum  of  Two 
Thousand  Dollars  ($2,000.00). 

2.  To  pay  to  Messrs.  King  &  Nordlinger,  counsel  for  de¬ 
fendant  Mildred  Jaffe,  an  additional  sum  of  Eight  Hundred 
Twenty-five  Dollars  ($825.00). 

LEONARD  J.  GANSE 
RAYMOND  GITTELMAN  per  L.J.G. 

Attorneys  for  Plaintiff 

757  Order  Fixing  Supersedeas  Bond  on  Appeal 

Filed  June  28  1940 

*  *  * 

Upon  consideration  of  the  motion  of  plaintiff,  Henry  A. 
Jaffe,  to  fix  the  amount  of  a  supersedeas  bond,  to  be  given 
on  the  appeal  taken  herein  on  the  27th  day  of  June,  1940,  it 
is  by  the  Court  this  28"  day  of  June,  1940, 

ORDERED  that  a  supersedeas  bond  in  the  amount  of 
Three  Thousand  Five  Hundred  Dollars  ($3,500.00)  be  re¬ 
quired  on  said  appeal  taken  by  plaintiff,  Henry  A.  Jaffe,  to 
the  United  States  Court  of  Appeals  for  the  District  of  Co¬ 
lumbia  herein,  to  effect  a  stay  of  execution  only  as  to  Two 
Thousand  Dollars  ($2,000.00),  payable  to  Mildred  Jaffe,  and 
Eight  Hundred  Twenty-five  Dollars  ($825.00),  payable  to 
King  &  Nordlinger. 

O  R  LUHRING 

Justice 

No  objections  as  to  form: 

KING  &  NORDLINGER 
By:  BERNARD  I.  NORDLINGER 
Attorneys  for  Defendant 
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758  Motion  for  Suit  Money  and  Counsel  Fees 

Filed  June  29  1940 
#  #  • 

Comes  now  the  defendant,  Mildred  Jaffe,  by  her  attor¬ 
neys,  King  &  Nordlinger,  and  moves  that  the  Court  require 
the  plaintiff  in  the  above-entitled  cause  to  pay  to  the  said 
defendant  suit  money  and  counsel  fees  for  the  defense  of 
the  appeal  heretofore  noted  herein. 

KING  &  NORDLINGER 
By:  BERNARD  I.  NORDLINGER 
Attorneys  for  Defendant. 


July  2  1940 


Memorandum 


Bond  ($3500)  supersedeas  on  appeal,  approved  and  filed. 


759  Order  Allowing  Suit  Money  and 

Counsel  Fees  Pending  Appeal 

Filed  Julv  2  - 1940 
*  #  # 

Upon  consideration  of  the  motion  of  Mildred  Jaffe  here¬ 
tofore  filed  herein,  it  is  by  the  Court  this  2nd  day  of  July, 
1940. 

ORDERED  that  the  plaintiff,  Henry  A.  Jaffe,  be  and  he 
hereby  is  directed  to  pay  to  the  defendant,  Mildred  Jaffe, 
for  suit  money,  the  sum  of  One  Hundred  Fifty  Dollars 
($150.00),  and  for  fees  of  her  counsel  for  services  in  re¬ 
spect  of  the  appeal  of  the  said  Henry  A.  Jaffe,  the  sum  of 
Three  Hundred  Dollars  ($300.00) ;  and  it  is 

FURTHER  ORDERED  that  should  plaintiff,  Henry  A. 
Jaffe,  appeal  from  this  order,  the  penalty  of  the  bond  to 
be  given  on  the  said  appeal,  if  to  operate  a  supersedeas,  is 
fixed  at  the  sum  of  Five  Hundred  Dollars  ($500.00). 

O  R  LUHRING 

Justice 
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760  S tat  ament  of  Points 

Filed  July  2  - 1940 
#  #  * 

Comes  now  Henry  A.  Jaffe,  appellant  herein,  and  states 
as  the  points  upon  which  he  intends  to  rely  on  the  appeal 
herein,  the  following: 

1.  The  trial  court  acted  without  authority  of  law  and  in 
abuse  of  judicial  discretion  in  assuming  to  award  the  care 
and  custody  of  Marjorie  Lois  Jaffe  and  Kenneth  Stuart 
Jaffe,  infants,  to  defendant  Mildred  Jaffe. 

2.  The  trial  court  acted  without  authority  of  law  and  in 
abuse  of  judicial  discretion  in  assuming  to  award  alimony 
to  defendant  Mildred  Jaffe,  the  adulterous  wife. 

3.  The  trial  court  acted  without  authority  of  law  and  in 
abuse  of  judicial  discretion  in  assuming  to  combine  in  one 
sum  amounts  for  support  and  maintenance  of  Majorie  Lois 
Jaffe  and  Kenneth  Stuart  Jaffe,  infants,  and  alimony  for 
defendant  Mildred  Jaffe. 

4.  The  trial  court  acted  without  authority  of  law  and  in 
abuse  of  judicial  discretion  in  assuming  to  grant  permanent 
alimony  to  defendant  Mildred  Jaffe,  not  only  during  the 
minority  of  Marjorie  Lois  Jaffe  and  Kenneth  Stuart  Jaffe, 
infant  children,  but  during  the  lifetime  of  said  defendant, 
and  even  though  she  should  remarry. 

5.  The  trial  court  acted  without  authority  of  law  and  in 
abuse  of  judicial  discretion  in  assuming  to  grant  to  defen¬ 
dant  Mildred  Jaffe  the  use  and  occupation  of  premises 

761  No.  4423  Fifteenth  Street,  Northwest,  Washington, 
D.  C.,  or  to  grant  her  an  additional  sum  of  Twenty- 

five  dollars  ($25.00)  per  week  in  lieu  thereof. 

6.  The  trial  court  acted  without  basis  of  fact  in  the  testi¬ 
mony  and  evidence,  and  without  authority  of  law  and  in 
abuse  of  judicial  discretion,  in  ordering  plaintiff  Henry  A. 
Jaffe  to  repay  to  defendant  Mildred  Jaffe  the  sum  of  Two 
Thousand  Dollars  ($2,000.00). 

7.  The  trial  court  acted  without  authority  of  law  and  in 
abuse  of  judicial  discretion  in  ordering  plaintiff  Henry  A. 
Jaffe  to  pay  counsel  fees  to  Messrs.  King  &  Nordlinger. 

8.  The  trial  court  erred  in  purporting  to  find  as  a  fact 
that  defendant  Mildred  Jaffe  and  co-respondent  Joseph  M. 
Margoulis  were  guilty  of  only  one  act  of  adultery. 
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9.  The  trial  court  erred  in  purporting  to  find  as  a  fact 
that  defendant  Mildred  Jatl'e  is  a  fit  and  proper  person  to 
have  the  care  and  custody  of  Majorie  Lois  Jaffe  and  Ken¬ 
neth  Stuart  Jaffe,  infant  children  of  plaintiff  and  defendant. 

10.  The  trial  court  erred  in  purporting  to  find  as  a  fact 
that  defendant  Mildred  Jafi'e  is  entitled  to  be  repaid  the 
sum  of  Two  Thousand  Dollars  ($2,000.00). 

11.  The  trial  court  erred  in  purporting  to  find  as  a  fact 
that  it  is  just  and  proper  that  plaintiff  Henry  A.  Jaffe 
should  pay  alimony  to  defendant  Mildred  Jaffe  for  her 
support. 

12.  The  trial  court  erred  in  purporting  to  find  as  a  fact 
that  counsel  for  defendant  Mildred  Jaffe  are  entitled  to  any 
additional  sum  for  legal  services  rendered  on  behalf  of 
the  defendant  herein. 

LEONARD  J.  GANSE 
RAYMOND  GITTELMAN  per  L.J.G. 

Attorneys  for  Appellant. 

762  Designation  of  Record 

Filed  July  2  - 1940 
#  *  * 

Comes  now  Henry  A.  Jaffe,  the  appellant  in  the  above- 
entitled  cause,  and  designates  the  parts  of  the  record  which 
he  desires  to  have  included  in  the  Transcript  herein,  said 
parts  being  considered  sufficient  for  the  determination  of 
the  questions  raised  on  appeal,  namely: 

1.  Caption. 

2.  Complaint. 

3.  Answer  and  Cross-Claim  of  Defendant  Mildred  Jaffe. 

4.  Motion  to  Dismiss  Cross-Claim. 

5.  Answer  of  Co-respondent  Joseph  M.  Margoulis. 

6.  Order  Overruling  Motion  to  Dismiss  Cross-Claim. 

7.  Answer  of  Plaintiff  to  Cross-Claim. 

8.  Appearance  of  Leonard  J.  Ganse  as  Attorney  for 
Plaintiff. 

9.  Memorandum  of  days  of  hearing  before  Luhring,  J. 

10.  Memorandum  of  Finding  for  Plaintiff. 

11.  Findings  of  Facts  and  Conclusions  of  Law. 

12.  Final  Judgment  for  Absolute  Divorce,  Etc. 
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13.  Motion  of  Plaintiff  to  Vacate  and  Modify  Final  Judg¬ 
ment,  and  to  Modify  Findings  of  Fact  and  Conclusions  of 
Law. 

14.  Order  Vacating  and  Modifying  Final  Judg- 

763  ment  and  Modifying  Findings  of  Fact  and  Conclu¬ 
sions  of  Law. 

15.  Reporter’s  Transcript  of  Testimony,  with  Exhibits. 

16.  Notice  of  Appeal. 

17.  Motion  of  Plaintiff  to  Fix  Amount  of  Supersedeas 
Bond  on  Appeal. 

18.  Order  Fixing  Supersedeas  Bond  on  Appeal. 

19.  Memorandum  of  Filing  Supersedeas  Bond  on  Appeal. 

20.  Statement  of  Points. 

21.  This  Designation. 

LEONARD  J.  GANSE 
RAYMOND  GITTELMAN  per  L.J.G. 
Attorneys  for  Appellant. 

Service  of  copy  of  the  foregoing  Designation  of  Record 
is  hereby  acknowledge  this  2nd  day  of  July,  1940. 

KING  &  NORDLINGER 

By:  BERNARD  I.  NORDLINGER 

Attorneys  for  Mildred  Jaffe, 
Appellee ,  and 

Joseph  M.  Margoulis.  Appellee. 

764  Notice  of  Appeal 

Filed  July  9  - 1940 
#  *  # 

Notice  is  hereby  given  this  9th  day  of  July,  1940,  that 
Henry  A.  Jaffe,  plaintiff  herein,  hereby  appeals  to  the 
United  States  Court  of  Appeals  for  the  District  of  Colum¬ 
bia  from  the  Order  of  this  Court,  entered  on  the  2nd  day  of 
July,  1940,  Allowing  Suit  Money  and  Counsel  Fees  Pending 
Appeal,  which  said  Order  was  entered  in  favor  of  defendant 
Mildred  Jaffe  against  said  Henry  A.  Jaffe. 

LEONARD  J.  GANSE  per  C.F.B. 
RAYMOND  GITTELMAN 
Attorneys  for  Plaintiff 
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Memorandum 

July  9  1940 

Supersedeas  on  Appeal  for  $500.00  approved  and  filed. 


765  Appellee  Mildred  Jaffe’s  Designation 

of  Additional  Portion  of  the  Record 

Filed  July  9  - 1940 

#  *  • 

Comes  now  Mildred  Jatfe,  the  appellee  in  the  above-en¬ 
titled  cause,  and  designates  an  additional  portion  of  the  rec¬ 
ord  which  she  desires  to  have  included  in  the  transcript 
herein,  said  additional  portion  being  considered  necessary 
for  an  adequate  determination  of  questions  raised  on  ap¬ 
peal,  namely: 

(1)  Consent  order  for  alimony  and  custody  of  children, 
pendente  life,  dated  October  11,  1937. 

(2)  This  designation. 

KING  &  NORDLINGER 

Bv:  BERNARD  I.  NORDLINGER 
Attorneys  for  Appellee, 

Mildred  Jaffe. 

Service  of  a  copy  of  the  foregoing  designation  of  addi¬ 
tional  portion  of  the  record  is  hereby  acknowledged  this 
9th  day  of  July,  1940. 

LEONARD  J.  GANSE,  per  C.  F.  B. 

Copy  mailed  to  Raymond  Gittelman  July  9,  1940. 

BERNARD  I.  NORDLINGER 
Attorneys  for  Appellant 


766  Additional  Statement  of  Points. 

Filed  July  10  1940 

•  •  • 

Comes  now  Henry  A.  Jaffe,  appellant  herein,  and  states 
as  the  additional  points  upon  which  he  intends  to  rely  on  the 
appeal  herein,  the  following: 


HENRY  A.  JAFFE  VS.  MILDRED  JAFFE-JOS.  M.  MARGOULIS.  449 


1.  The  trial  court  erred  in  assuming  jurisdiction  to  order 
plaintiff  Henry  A.  Jaffe  to  pay  to  the  defendant,  Mildred 
Jaffe,  suit  money  and  counsel  fees  pending  appeal,  after 
plaintiff  had  filed  Notice  of  Appeal  to  the  United  States 
Court  of  Appeals  for  the  District  of  Columbia. 

2.  The  trial  court  acted  without  authority  of  law  and  in 
abuse  of  judicial  discretion  in  ordering  plaintiff  Henry  A. 
Jaffe  to  pay  to  the  defendant,  Mildred  Jaffe,  suit  money 
and  counsel  fees  pending  appeal,  after  plaintiff  had  filed 
Notice  of  Appeal  to  the  United  States  Court  of  Appeals  for 
the  District  of  Columbia. 

LEONARD  J.  GANSE  per  C.F.B. 
RAYMOND  GITTELMAN 
Attorneys  for  Appellant. 

767  Appellants  Additional  Designation  of  Record 

Filed  July  10  1940 

#  *  • 

Comes  now  Henry  A.  Jaffe,  the  appellant  in  the  above- 
entitled  cause,  and  designates  additional  parts  of  the  rec¬ 
ord  which  he  desires  to  be  included  in  the  transcript  herein, 
said  parts  being  considered  necessary  for  the  determination 
of  the  questions  raised  on  appeal,  namely: 

1.  Motion  for  Suit  Money  and  Counsel  Fees. 

2.  Order  of  July  2,  1940,  Allowing  Suit  Money  and  Coun¬ 
sel  Fees  Pending  Appeal. 

3.  Notice  of  Appeal  from  Order  of  July  2,  1940,  Allow¬ 
ing  Suit  Money,  Etc. 

4.  Memorandum  of  Filing  Supersedeas  Bond  on  Appeal 
from  Order  of  July  2,  1940. 

5.  Additional  Statement  of  Points. 

6.  This  Additional  Designation. 

LEONARD  J.  GANSE  per  C.F.B. 
RAYMOND  GITTELMAN 
Attorneys  for  Appellant. 

768  Service  of  copy  of  the  foregoing  Additional  Desig¬ 
nation  of  Record  is  hereby  acknowledged  this  10th 

dav  of  July,  1940. 

KING  &  NORDLINGER 
By:  BERNARD  I.  NORDLINGER 
Attorneys  for  Appellee 
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769  District  Court  of  the  United  States 

For  the  District  of  Columbia 

United  States  of  America, 

District  of  Columbia,  ss: 

I,  Charles  E.  Stewart,  Clerk  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia,  hereby  certify 
the  foregoing  pages  numbered  from  1  to  768,  both  inclusive, 
(excepting  Transcript  of  Testimony,  as  to  the  accuracy  of 
which  counsel  has  certified)  to  be  a  true  and  correct  tran¬ 
script  of  the  record,  according  to  directions  of  counsel 
herein  filed,  copies  of  which  are  made  part  of  this  tran¬ 
script,  in  cause  No.  65251  Equity,  wherein  Henry  A.  Jaffe 
is  Plaintiff  and  Mildred  Jaffe,  et  al.,  are  Defendants,  as  the 
same  remains  upon  the  files  and  of  record  in  said  court. 

In  Testimony  Whereof,  I  hereunto  subscribe  inv  name  and 
affix  the  seal  of  said  Court,  at  the  City  of  Washington,  in 
said  District,  this  5th  day  of  August,  1940. 

CHARLES  E  STEWART 
(Seal)  Clerk. 

By  CHAS  B  COFLIN, 

Asst.  Clerk. 

Endorsed  on  Cover:  No.  7738  Jaffe,  Appellant,  vs. 
Jaffe  et  al.  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia  Filed  Aug  5  - 1940  Joseph  W.  Stewart, 
Clerk. 
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Endorsed;  United  States  Court  of  Appeals  for  the  Dis¬ 
trict  of  Columbia.  Filed  Oct  25  1940  Joseph  W.  Stewart, 
Clerk. 

United  States  Court  of  Appeals  for  the 
District  of  Columbia 

OCTOBER  TEEM,  1940. 

No.  7738 


HENRY  A.  JAFFE,  APPELLANT, 

VS. 

MILDRED  JAFFE,  JOSEPH  M.  MARGOULIS. 


APPEAL  FROM  THE  DISTRICT  COURT  OF  THE  UNITED  STATES  FOR 

THE  DISTRICT  OF  COLUMBIA. 


FILED  OCTOBER  25,  1940 
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No.  7738. 

In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 


No.  65-251 
Equity 


Henry  A.  Jaffe,  plaintiff 
vs. 

Mildred  Jaffe,  defendant ,  Joseph  M.  Margoulis, 

co-defendant. 

I,  Charles  E.  Stewart,  Clerk  of  the  District  Court  of  the 
United  States  for  the  District  of  Columbia,  do  hereby  cer¬ 
tify  the  annexed  to  be  a  true  and  correct  copy  of  the  origi¬ 
nal  Stipulation  for  Correcting  Diminution  of  Record,  and 
Memorandum  and  Certificate  of  Shorthand  Reporter,  as 
they  appear  of  record  in  the  Clerk’s  Office  of  said  Court  in 
the  above-entitled  cause,  which  shall  constitute  the  supple¬ 
mental  record  on  appeal  in  said  cause. 

In  Testimony  Whereof,  I  hereunto  subscribe  my  name 
and  affix  the  seal  of  said  Court,  at  the  City  of  Washington, 
this  25th  day  of  October,  1940. 

CHARLES  E.  STEWART, 
Clerk. 

(Seal) 

By  LYDIA  M.  GARDINER, 
Assistant  Clerk. 


Endorsed:  Filed  Oct  25  1940 
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In  the  District  Court  of  the  United  States  for  the 
District  of  Columbia 

Holding  an  Equity  Court 

Equity  No.  65-251 

Henry  A.  Jaffe,  1605  Varnum  Street,  N.  W.,  Washington, 

D.  C.,  Plaintiff , 
vs. 

Mildred  Jaffe,  4423  15th  Street,  N.  W.,  Washington,  D.  C., 

Defendant , 

Joseph  M.  Margoulis,  4823  Kansas  Avenue,  N.  W.,  Wash¬ 
ington,  D.  C.,  Co-defendant. 

Stipulation  for  Correcting  Diminution  of  Record 

It  is  hereby  stipulated  and  agreed,  by  and  between  coun¬ 
sel  for  the  respective  parties  plaintiff,  defendant,  and  co¬ 
respondent,  in  the  above-entitled  cause,  that  the  diminu¬ 
tion  of  record  now  existing  in  the  appeal  heretofore  taken 
by  plaintiff  Henry  A.  Jaffe  to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  may  be  corrected  by 
the  addition  to  the  Transcript  of  Testimony  heretofore 
filed  in  this  Court  of  the  Memorandum  and  Certificate,  of 
A.  F.  Humphreys,  Shorthand  Reporter,  dated  October  22, 
1940,  which  is  annexed  hereto  and  made  a  part  hereof ;  and 
that  said  Memorandum  and  Certificate  of  said  A.  F. 
Humphreys,  Shorthand  Reporter,  may,  and  shall,  be 
printed  for  consideration  by  the  said  United  States  Court 
of  Appeals  for  the  District  of  Columbia  in  said  appeal  now 
pending  therein  in  the  case  entitled  “Henry  A.  Jaffe,  Ap¬ 
pellant,  v.  Mildred  Jaffe,  Joseph  M.  Margoulis,  Docket  No. 
7738’ ’ 

LEONARD  J.  GANSE 
RAYMOND  GITTELMAN 
Per  L.  J.  GANSE 
Attorneys  for  Plaintiff 
Henry  A.  Jaffe 

KING  AND  NORDLINGER 
by  BERNARD  I.  NORDLINGER 
Attorneys  for  Defendant 
Mildred  Jaffe  and  Co-respon¬ 
dent  Joseph  M.  Margoulis 
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October  22,  1940. 

Memorandum  to 

Mr.  Leonard  J.  Ganse, 

Mr.  Raymond  Gittelman, 

Attorneys  for  Plaintiff; 

Mr.  Bernard  I.  Nordlinger, 

Attorney  for  Defendant. 

In  re:  Jaffe  vs.  Jatfe,  No.  65251 

Upon  re-examination  of  my  shorthand  notes,  it  developes 
that  in  transcribing  the  proceedings  of  the  morning  ses¬ 
sion  of  March  13,  1940,  there  was  omitted  the  following 
colloquy,  held  at  the  bench,  between  Court  and  Counsel, 
which  should  be  inserted  in  place  of  lines  3  and  4,  page  506 
of  the  record : 

[Print,  page  320, 15th  and  16th  lines.] 

Mr.  Nordlinger:  If  it  please  your  Honor,  at  this  point 
I  would  rest.  Ordinarily  the  defendant  would  begin  to 
testify  respecting  the  charges  which  are  made.  I  do  not 
propose  to  go  into  this  case  with  the  witness  on  direct  ex¬ 
amination,  because  I  feel  that  the  testimony  respecting  the 
occurrence  at  Pine  Needles  Camp,  although  not  in  conform¬ 
ity  with  what  I  understand  to  be  the  true  facts  in  everv 
respect,  at  least  is  sufficient  evidence  to  infer  the  commis¬ 
sion  of  the  act  with  which  the  defendant  is  charged.  The 
remaining  testimony,  in  other  words,  that  we  proposed  to 
bring  before  your  Honor  would  be  the  testimony  of  a  wit¬ 
ness  who  knows  what  goes  on  in  the  home  with  this  lady 
and  her  children,  who  knows  how  she  takes  care  of  her 
children,  and  not  one  incident  by  Retler  in  the  hospital, 
which  would  undoubtedly  assist  the  court  in  forming  a 
judgment  of  things  occurring  in  1935. 

The  Court:  That  is  your  statement  of  what  the  witness 
would  present? 

Mr.  Nordlinger:  Yes. 

Mr.  Ganse:  But,  she  is  not  in  court,  and  has  not  been. 

Mr.  Nordlinger:  Yes,  she  has,  for  two  days. 

The  Court:  Go  ahead. 

Mr.  Nordlinger:  With  respect  to  the  occurrences  prior 
to  the  occasion  at  Pine  Needles  Camp,  there  is  not  any  con- 
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formity  with  what  I  understand  the  true  facts  are.  I  do 
not  believe  that  it  will  be  material  to  this  controversy  that 
evidence  be  produced  with  respect  to  them  or  that  the 
court’s  time  be  taken  up  with  them.  I  am  prepared,  if  the 
Court  wants  me  to,  to  go  into  the  denial  of  these  charges 
but  I  think  the  evidence,  from  a  fair  consideration,  does  not 
even  infer  any  act  excepting  that  one  possible  incident  of 
July  25,  1936,  from  which  I  think  we  can  definitely  estab¬ 
lish  that  the  adultery  did  not  occur. 

The  Court:  What  is  that? 

Mr.  Nordlinger :  That  is  the  occasion  in  the  house  when 
Mrs.  Mullen  was  there.  I  don’t  see  any  use  or  good  sense 
in  going  along  with  the  denial  of  what  happened  up  to  the 
time  of  the  Pine  Needles  Camp  incident,  because  I  believe 
the  occasion  at  the  Pine  Needles  Camp  would  compel  the 
Court  to  believe  they  are  the  true  facts. 

The  Court:  You  cannot  deny  that  incident? 

Mr.  Nordlinger :  No. 

Mr.  Ganse:  So,  if  counsel  is  taking  the  position  that  I 
would  not  put  on  any  countervailing  evidence  in  respect  of 
the  charges  made  in  our  original  bill, — 

Mr.  Nordlinger:  No;  I  do  not  quite  accept  that. 

Mr.  Ganse :  I  am  going  to  ask  the  Court  to  pass  on  the 
evidence  as  it  appeared  in  the  trial,  and  we  do  not  propose 
that  this  case  be  disposed  of  on  only  one  incident. 

Mr.  Nordlinger:  Then,  I  think  perhaps  you  Honor  ought 
at  least  to  go  into  the  evidence. 


I  certify  that  the  foregoing  is  a  correct  transcript  of  the 
shorthand  notes  taken  by  me  on  the  morning  of  March  13, 
1940,  of  the  proceedings  had  at  the  bench,  and  that  they 
properly  belong  in  the  record  immediately  following  line 
2,  page  506  in  place  of  the  parenthetical  statement  com¬ 
prising  lines  3  and  4  on  said  page.  [Print,  page  320,  15th 
and  16th  lines.] 

A.  F.  HUMPHREYS, 
Shorthand  Reporter. 
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IN  THE 


Winitzb  States  Court  of  Appeals 

FOR  THE  DISTRICT  OF  COLUMBIA. 
April  Term  1940 


Henry  A.  Jaffe,  Appellant , 


v. 

Mildred  Jaffe,  Joseph  M.  Margoulis. 


BRIEF  ON  BEHALF  OF  APPELLANT 


JURISDICTIONAL  STATEMENT 

This  is  an  appeal,  taken  by  Henry  A.  Jaffe  (plaintiff 
below  and  appellant  herein)  from  a  Final  Judgment 
(R.  22-24)  entered  by  the  District  Court  of  the  United 
States  for  the  District  of  Columbia  on  May  8,  1940. 
(R.  22).  A  Motion  to  Vacate  And  Modify  the  Final 
Judgment,  and  the  Findings  of  Fact  and  Conclusions 
of  Law,  was  filed  on  May  18, 1940.  ( R.  24-25 ) .  The  Final 
Judgment,  and  the  Findings  of  Fact  and  Conclusions 
of  Law,  were  vacated  and  modified  as  to  the  amount 
payable  as  alimony  by  an  Order  entered  by  the  court 
below  on  June  24, 1940  (R.  26-27) ;  but  was  in  all  other 
respects  ratified  and  confirmed.  (R.  27).  The  Notice 
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of  Appeal  was  filed  on  June  27,  1940.  (R.  442).  The 
Supersedeas  Bond  on  Appeal  was  fixed  by  Order  of 
the  court  below  (R.  443),  and  was  filed  on  June  28, 
1940.  (R.  444). 

After  the  Notice  of  Appeal  was  filed  herein  (R.  442), 
counsel  for  defendant  Mildred  Jaffee  filed  her  motion 
for  Suit  Moneys  and  Counsel  Fees  for  defense  of  the 
appeal.  (R.  444).  Assuming  to  retain  jurisdiction 
and  to  act  thereon,  the  court  below  entered  an  Order 
allowing  her  additional  sums  for  suit  moneys  and 
counsel  fees  on  the  appeal.  (R.  444).  Notice  of  an 
Appeal  from  this  Order  (R.  447),  and  Supersedeas 
Bond  (R.  448),  were  duly  filed  on  July  9,  1940. 

The  Jurisdiction  of  this  Court  is  derived  from  Code 
D.  C.  1901,  Sec.  226  (Code  D.  C.  1929,  Title  18,  Sec.  26). 

STATEMENT  OF  CASE 

The  sordid  and  detailed  facts  of  this  case  appear  at 
length  in  the  Transcript  of  Record.  It  is  impracticable 
to  recite  them,  except  in  outline,  in  this  Statement  of 
Case. 

Henry  A.  Jaffe  (plaintiff  below)  brought  his  Com¬ 
plaint  in  the  court  below  to  obtain  an  absolute  divorce 
from  Mildred  Jaffe,  his  wife  (defendant  below),  on  the 
grounds  of  her  adultery  with  Joseph  M.  Margoulis 
(co-respondent  below),  and  her  adultery  with  other 
men  unknown  to  the  husband.  (R.  1-5).  The  Com¬ 
plaint  also  prayed  for  custody  of  the  three  minor 
children  of  the  parties.  (R.  5).  The  wife,  Mildred 
Jaffe,  filed  an  Answer  denying  the  charges  of  adultery. 
(R.  6-7).  Pier  Cross-Claim  charged  the  husband  with 
cruelty  and  desertion,  and  failure  to  support  her  and 
the  children.  It  prayed  an  absolute  divorce  on  the 
grounds  of  desertion,  and  sought  eustodv  of  the  chil- 
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dren  and  alimony  for  the  support  of  the  children  and 
herself.  (K.  6-11).  The  wife  also  sought  to  recover 
the  sum  of  $2,000.00  claimed  to  have  been  advanced  by 
her  for  the  purchase  of  the  family  home  (R.  11),  in 
which  she  and  the  children  have  been  continuously  re¬ 
siding. 

The  trial  of  the  case  took  several  days,  at  the  conclu¬ 
sion  whereof  the  Court  entered  Findings  of  Fact  and 
Conclusions  of  Law.  (R.  18-22).  The  Court  found  as 
Facts  that  defendant  Mildred  Jaffe  and  co-respondent 
Joseph  M.  Margoulis  had  committed  acts  of  adultery 
in  a  certain  tourist  cabin  at  the  Pine  Needles  Camp, 
Ladysmith,  Caroline  County,  Virginia,  on  August  21, 
1937.  (R.  20 )!  The  Conclusions  of  Law,  and  the 

Final  Judgment  entered  thereon,  granted  an  absolute 
divorce  to  Henry  A.  Jaffe  on  the  grounds  of  the  adul¬ 
tery  of  Mildred  Jaffe  with  Joseph  M.  Margoulis.2  The 
Findings  of  Fact  (R.  18-21),  the  Conclusions  of  Law 
(R.  21-22),  and  the  Final  Judgment  (R.  23-24),  as¬ 
sumed  to  award  the  custodv  of  the  vounger  son  and 
daughter  to  the  wife,  Mildred  Jaffe,  and  to  award,  in  a 
single  sum  the  amount  of  $60.00  per  week  for  the  sup- 

1  The  Court  refused  to  find  other  acts  of  adultery  specifically  established 
in  the  evidence.  Cf.  Statement  of  Case,  infra.  This,  despite  the  fact, 
that  defendant  Mildred  JalTe  and  her  paramour  did  not  take  the  witness 
stand  to  refute  the  evidence  of  their  misconduct.  While  the  finding  of  a 
single  act  of  adultery  is  sufficient  to  support  the  judgment  for  absolute 
divorce,  the  other  acts  of  adultery  were  material  to  the  question  of 
custody  of  the  minor  children  and  the  claims  of  the  wife  for  alimony. 
Cf.  Argument  I,  infra  P.  1(5. 

*  Appellant  does  not  attack  the  action  of  the  court  below  in  granting 
him  the  absolute  divorce  as  prayed. 

3  Among  the  points  urged  on  this  appeal  are  that  the  adulterous  wife 
may  not  be  awarded  alimony,  especially  in  circumstances  displaying  such 
utter  disregard  of  human  decencies.  Cf.  Argument  II,  infra  P.  17. 
Compare,  Topham  v.  Topliam,  50  App.  P.  C.  229,  231. 

Another  point  urged  on  this  appeal  is  the  error  of  the  court  below 
in  refusing  to  separate  the  sums  payable  as  “maintenance”  for  support 
of  the  minor  children,  from  the  sum  assumed  to  be  granted  the  wife  as 
“alimony”.  This  is  error.  Cf.  124  A.L.R.  1325;  Argument  III, 
infra  P.  18. 


4 


port  and  maintenance  of  the  wife  and  minor  children 
assigned  to  her  care.  The  judgment  below  also 
granted  the  adulterous  wife  Two  Thousand  Dollars 
($2,000.00)  (R.  23),  claimed  to  have  been  advanced  by 
her  toward  the  purchase  of  the  family  home,  without 
any  substantial  evidence  in  support  thereof.  (R.  31, 
97-99,  270,  273,  323,  325,  326,  417,  419). 4 

Plaintiff  Henrv  A.  Jalfe  and  defendant  Mildred 
Jaffe  were  married  in  Newark,  New  Jersey,  on  Jan¬ 
uary  5,  1919.  (R.  2,  19,  29).  They  thereupon  took  up 
their  residence  and  domicile  in  the  District  of  Colum¬ 
bia,  where  they  have  since  resided  continuously.  (R. 
2,  29).  Three  children  were  born  of  the  marriage: 

Irwin  Hugh  Jaffe,  a  son,  born  December  25,  1920. 

Marjorie  Lois  Jaffe,  a  daughter,  born  November 
22, 1924. 

Kenneth  Stuart  Jaffe,  a  son,  born  July  31,  1929. 

All  of  the  children  reside  in  the  District  of  Columbia. 

Many  quarrels  occurred  between  the  husband  and 
wife,  and  physical  threats  and  assaults  were  made  by 
the  wife  upon  the  husband.  (R.  19,  34-37).  As  a  re¬ 
sult  the  husband  was  compelled  to  leave  the  family 
home  at  No.  4423  Fifteenth  Street,  Northwest,  Wash¬ 
ington,  D.  C.,  and  take  up  his  residence  with  his  par¬ 
ents  and  sisters  at  No.  1605  Varnum  Street,  Northwest, 
Washington,  D.  C.  He  resided  there  from  about  June 
1933,  until  September  1934.  During  this  period  lie 
supported  and  maintained  his  wife  and  family  in  the 
family  home.  (R.  37-38). 

In  September  1934,  friends,  relatives,  and  the  wife 
herself,  having  besought  him  to  go  back,  he  returned  to 

‘Appellant  denies  the  right  of  Mildred  Jaffe  to  have  reimbursement 
for  property  rights  in  the  circumstances  of  this  case,  and  especially  in 
view  of  the  lack  of  evidence.  Cf.  Argument  IV,  infra  P.  20. 
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the  family  home ;  but  he  did  not  cohabit  with  Mildred 
Jaffe  as  he  thought  she  may  have  been  running  around 
and  he  wanted  to  make  certain  he  would  not  pick  up 
any  disease.  (R.  38-41).  The  quarrels,  threats  and 
misconduct  of  the  wife  were  soon  renewed  (R.  41-45), 
so  that  Henry  A.  Jaffe  was  again  compelled  to  move 
from  the  family  home  and  take  up  his  residence  with 
his  parents  and  sister.  (R.  42-45).  (Compare,  Ogden 
v.  Ogden ,  17  App.  D.  C.  104). 

Mildred  Jaffe  would  remain  out  late  at  night;  and 
would  return  home  under  the  influence  of  intoxicating 
liquor,  saying  that  she  had  plenty  of  boy  friends. 
(R.  42). 

Specific  Acts  of  Adultery 

The  husband’s  suspicions  were  aroused,  and  he 
thereupon  employed  the  Washington  Detective  Agency 
(Frederick  G.  Pence)  to  put  her  under  surveillance. 
(R.  45).  The  detective,  Frederick  G.  Pence,  with  his 
operatives,  Mary  E.  Kimball  and  John  R.  Gray,  some¬ 
times  accompanied  by  Henry  A.  Jaffe,  observed  that 
defendant  Mildred  Jaffe  and  co-respondent  Joseph  M. 
Margoulis  repeatedly  went  to  restaurants  and  stores 
together;  they  repeatedly  parked  in  his  or  her  automo¬ 
bile  on  public  highways;  and  they  hugged  and  kissed 
in  most  intimate  manner  on  public  highways  and 
streets.  (R.  72-79,  79-83,  127-154). 

At  9:00  P.  M.,  on  July  16,  1935,  Mildred  Jaffe  got 
into  Margoulis’  car,  and  they  drove  down  the  Mt.  Ver¬ 
non  Highway  and  parked  on  one  of  the  parking  spaces 
facing  the  river.  They  stayed  there  until  around  10 :00 
P.  M.  A  lot  of  embracing  went  on  in  the  automobile, 
but  nothing  else.  (R.  137).  When  they  left  the  Mt. 
Vernon  Highway  parking  place  they  drove  back  to 
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Allison  Street  (tlie  family  home  is  located  at  Fifteenth 
and  Allison  Streets,  Northwest,  Washington,  D.  C.). 
Mildred  Jaffe  put  her  car  away,  and  Margoulis  drove 
away.  Being  suspicious,  the  detective  Frederick  G. 
Pence  did  not  leave  the  vicinity,  as  he  had  been  doing, 
but  staved  there.  About  three  minutes  later  Mar- 
goulis  came  around  the  corner  driving  north  on 
Fifteenth,  and  parked  his  car  on  Allison  right  near  the 
rear  of  Mrs.  Jaffe ’s  home.  (R.  137-138).  No  iights 
had  been  turned  on  in  the  house.  (R.  138).  Margou- 
lis  parked  and  then  he  went  in  the  rear  way,  walked  up 
a  flight  of  ten  or  twelve  steps,  and  went  in  the  kitchen 
way.  (R.  138).  The  detective  was  alone  that  night. 
(K.  138).  About  ten  minutes  later,  when  he  noticed 
that  Margoulis  did  not  come  out  and  no  lights  were  on 
in  the  house,  the  detective  tried  to  get  Henry  A.  Jaffe 
at  his  Varnum  Street  home  (home  of  his  parents  and 
sisters),  but  could  not  get  him.  (R.  138).  He  then 
tried  to  reach  Raymond  Gittelman,  Esq.,  one  of  coun¬ 
sel  for  plaintiff.  (R.  138).  Margoulis  was  in  the 
house  exactly  twenty-five  minutes  from  the  time  he 
went  in  the  rear  way  until  he  came  out  the  rear  way. 
(R.  138).  Raymond  Gittelman,  Esq.,  came  about  five 
minutes  after  Margoulis  left.  (R.  138).  It  was  then 
between  11:00  and  11:30  at  night.  (R.  138).  During 
the  twenty-five  minutes  that  Margoulis  was  in  the 
house,  the  house  was  dark  all  the  time.  (R.  139). 

Thereafter  Mildred  Jaffe  and  Joseph  Margoulis 
were  in  repeated  contact  with  each  other.  (R.  139-141). 

On  July  25,  1936,  at  6:00  P.  M.,  detective  Frederick 
G.  Pence,  with  his  operative  Mary  E.  Kimball,  and 
Henry  A.  Jaffe,  the  husband,  observed  the  defendant 
and  co-respondent.  On  the  evening  of  that  date  Mar¬ 
goulis  and  Mildred  Jaffe  were  together.  Later  in  the 
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evening  they  visited  Duffy’s  Seafood  Restaurant  and 
left  there  about  11:30  P.  M.  They  drove  back  to 
fifteenth  and  Allison  Streets,  whereupon  Mildred 
Jaffe  went  in  the  house,  but  did  not  make  any  light. 
Margoulis  drove  away  and  about  five  minutes  later 
came  around  and  parked  on  Allison  right  near  the  alley 
leading  to  the  rear  of  the  house,  and  then  went  up  the 
back  steps  in  the  rear  way.  (R.  73-79,  79-80,  141-143). 

Henry  A.  Jaffe  went  to  the  front  door  and  attempted 
to  get  in  by  turning  the  lock  with  his  key,  but  the  door 
chain  was  on.  lie  thereupon  broke  the  glass  in  with 
his  list,  sustaining  cuts,  and  entered  the  house.  Mar- 
goulis  attempted  to  leave  the  house  by  the  rear  kitchen 
doorway,  but  was  stopped  by  Pence  and  compelled  to 
return  to  the  house.  His  trousers  were  open  at  the 
crotch.  Mildred  Jaffe  was  then  in  the  house,  dressed 
in  negligee  of  peach  colored  shade — nightgown  and 
kimono.  (R.  75-79,  80-83,  142-144,  150-152). 

Specific  Acts  of  Adultery 

On  April  23, 1937,  plaintiff  Henry  A.  Jaffe  employed 
Perry  Bonner,  a  private  detective,  to  make  further  in¬ 
vestigation  of  his  wife’s  conduct.  (R.  83,  154-155). 
Bonner  put  Mildred  Jaffe  and  Joseph  M.  Margoulis 
under  surveillance.  The  detective  observed  them  re¬ 
peatedly.  They  went  to  restaurants  and  stores  to¬ 
gether;  they  repeatedly  parked  in  his  or  her  automo¬ 
bile  on  public  highways;  they  hugged  and  kissed  in  the 
most  intimate  manner  on  public  highways  and  streets. 
He  observed  that  they  took  trips  away  from  Washing¬ 
ton,  D.  C.,  together.  (R.  154-171). 

On  May  5,  1937,  Mildred  Jaffe  and  Joseph  M.  Mar¬ 
goulis  drove  from  Washington  through  Alexandria  to 
the  Pohick  Manor  Cabins,  a  place  just  below  Pohick, 
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Virginia.  They  parked  their  car  and  went  in  the  cabin. 
In  about  10  or  15  minutes  the  lights  were  put  out  and 
remained  out  until  about  15  minutes  before  they  left  the 
place.  They  were  in  the  cabin  about  two  hours.  (R. 
156-157). 

On  May  15, 1937,  Mildred  Jaffe  and  Joseph  M.  Mar- 
goulis  again  went  to  the  same  Pohick  Manor  Cabins,  at 
Pohick,  Virginia.  They  stayed  a  little  longer  on  this 
occasion.  The  detective  Bonner  saw  the  lights  go  on 
and  the  lights  went  off  in  the  cabin.  Just  before  Mil¬ 
dred  Jaffe  and  Margoulis  left,  the  lights  came  on  and 
they  appeared  on  the  road.  (Ii.  157). 

On  May  29,  1937,  Margoulis  left  his  home  about  7 :30 
P.  M.,  put  some  grips  in  the  back  of  his  car,  and  drove 
over  to  Fourteenth  and  Allison  Streets,  and  met  Mrs. 
Jaffe.  She  got  in  the  car.  They  turned  around  and 
headed  out  Sixteenth  Street  and  out  through  Maryland 
and  into  the  edge  of  Baltimore,  where  the  detective 
lost  them.  Mildred  Jaffe  had  taken  a  small  night  bag 
in  the  car  with  her.  The  car  was  seen  no  more  until 
Sunday  or  Monday.  The  car  disappeared  over  the 
Memorial  Day  holiday  beginning  on  Saturday,  May  29, 
1937.  (R.  157-158). 

The  detective  Bonner  kept  Mildred  Jaffe  and  Joseph 
M.  Margoulis  under  surveillance  from  time  to  time. 
They  would  meet  every  other  night  or  so  and  drive 
down  the  road.  Thev  made  visits  out  of  the  eitv  with 
another  couple,  and  frequented  restaurants  and  other 
places  together.  (R.  158-159). 

On  August  14,  1937,  Mildred  Jaffe  and  Joseph  M. 
Margoulis  met  at  about  7  o'clock  P.  M.  Mildred  Jaffe 
was  driving  Margoulis’  green  De  Soto  automobile. 
Margoulis  had  a  suit  box  or  zipper  bag  with  him.  They 
ultimately  left  the  District  of  Columbia  and  proceeded 
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through  Alexandria  and  down  into  Virginia.  They 
reached  Fredericksburg  and  then  made  a  left  turn 
over  a  road  that  goes  to  Warsaw  and  Colonial  Beach, 
Virginia.  The  detective  lost  them  at  a  traffic  light,  it 
was  then  about  11:30  o’clock  P.  M.  (R.  159-161). 

On  August  21,  1937,  Margoulis  drove  in  his  automo¬ 
bile  to  Allison  Street  between  Fifteenth  and  Sixteenth 
and  Mrs.  Jaffe  came  out  of  the  house  and  got  in  the 
car  where  they  stayed  for  10  or  15  minutes.  Margoulis 
then  drove  away  to  his  home.  About  7 :30  P.  M.  he 
came  out  and  got  in  his  car  and  put  some  baggage  in 
it,  and  drove  over  to  Fourteenth  and  Allison  where 
Mrs.  Jaffe  got  in.  She  also  had  a  little  overnight  bag, 
and  they  drove  down  to  the  last  gasoline  station,  the 
American  Gas  Station,  at  Alexandria,  Virginia,  where 
they  stopped.  The  detective  Bonner  then  called  Jaffe 
giving  him  instructions.  Mildred  Jaffe  and  Margoulis 
continued  down  through  Mt.  Vernon,  and  over  to  the 
Richmond  Highway,  and  then  down  through  Fred¬ 
ericksburg.  Shortly  after  they  passed  Fredericksburg, 
Virginia,  they  would  slow  up  at  various  tourist  cabins 
and  once  or  twice  they  stopped.  The  place  they  even¬ 
tually  stopped  at  was  the  Pine  Needles  Cabins,  at  Lady¬ 
smith,  Virginia,  about  21  miles  the  other  side  of  Fred¬ 
ericksburg.  They  drove  up  to  the  house  where  the 
man  who  has  the  cabins  has  his  office,  and  then  drove 
into  the  inclosure  and  went  into  one  of  the  cabins 
where  the  lights  ultimately  were  put  out.  Detective 
Bonner  was  joined  by  Henry  Jaffe,  the  husband,  and  at 
about  daybreak  Bonner  identified  Margoulis’  automo¬ 
bile  by  its  license  number.  The  car  was  parked  along¬ 
side  one  of  the  cabins.  Bonner  knocked  on  the  door  of 
a  cabin,  and  eventually  Margoulis  came  and  opened 
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the  door.  He  was  -dressed  just  in  a  pair  of  shorts. 
Mildred  Jaffe’s  shoes,  stockings,  clothing,  underwear, 
overnight  bag,  and  pocket  book,  were  scattered  about 
the  cabin.  These  were  seized  by  Iienrv  A.  Jaffe/’ 
Mildred  Jaffe  had  run  out  the  rear  door  of  the  cabin, 
and  onto  the  grounds  of  the  camp,  where  she  was  seen 
nude  (except  for  a  towel  or  sheet  around  her)  by  the 
proprietor  of  the  Pine  Xeedles  Cabins  (William  Syl¬ 
vester  Jones),  and  a  young  girl  (Doris  Xewcomb)  then 
visiting  his  daughter.  (K.  50-51,  GS).r’ 

Even  after  the  filing  of  the  instant  action  by  Henry 
A.  Jaffe  for  an  absolute  divorce  on  the  grounds  of 
their  adulterv,  and  the  answer  of  the  defendant  wife 
and  the  co-respondent  denying  the  charges,  Mildred 
Jaffe  and  Joseph  M.  Margoulis  consorted  together,  and 
had  adulterous  relations.7 

On  February  20,  1939,  Thomas  W.  Bradford,  a  pri¬ 
vate  detective,  was  employed  by  Henry  A.  Jaffe  to 
conduct  a  surveillance  of  Mildred  Jaffe.  (R.  172-173). 

On  February  26,  1939,  Mildred  Jaffe  and  Margoulis 
were  in  the  apartment  of  one  Mrs.  Dreyfus,  at  Alex- 

s  Margoulis  pleaded  for  the  return  of  sufficient  clothing  to  Mildred 
Jaffe  so  that  she  would  be  clothed  for  her  return  to  Washington,  D.  C. 
(R.  87-88,  164).  These  were  given  to  her,  excepting  her  underwear, 
stocking,  and  pocketbook,  which  were  offered  in  evidence  at  the  trial, 
and  are  now  before  this  Court  as  original  exhibits. 

“  During  the  course  of  the  trial,  counsel  for  Mildred  Jaffe  and  Joseph 
M.  Margoulis  confessed  their  adultery  on  this  occasion.  (Cf.  Supple¬ 
mental  Transcript  of  Record,  pp.  4-5).  Neither  Mildred  Jaffe  nor 
Joseph  M.  Margoulis  took  the  witness  stand  during  the  course  of  the 
trial  to  deny  their  adultery  on  the  prior  occasions.  To  the  contrary,  no 
substantial  evidence  whatsoever  was  offered  by  them  to  negative  their 
misconduct. 

7  We  are  cognizant  that  this  misconduct  after  filing  of  the  action  is 
only  cumulative  so  far  as  grounds  for  the  divorce  are  concerned:  but 
it  was  important  to  the  question  of  the  custody  of  the  infant  children 
of  the  parties,  and  the  claims  of  the  guilty  wife  for  property  rights  and 
allowances. 
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andria,  Virginia,  from  5:45  P.  M.  until  9:00  P.  M. 
(E.  174). 

They  were  in  each  other’s  company  repeatedly,  (R. 
174-177,  177-181). 

On  May  21,  1939,  Mildred  Jaffe  and  Margoulis  met 
near  a  drugstore  at  4600  Fourteenth  Street,  and  there¬ 
upon  drove  directly  to  Mrs.  Dreyfus’  apartment,  at  105 
North  Pitt  Street,  Alexandria,  Virginia,  where  she 
lived  on  the  second  floor  front.  They  got  there  about 
12:50  or  twenty  minutes  to  1,  and  immediately  after 
arriving  there  the  Venetian  blinds  of  the  apartment 
went  down  within  two  minutes  of  the  time  they  en¬ 
tered,  and  stayed  down  until  2:30  when  they  went  up. 
Immediately  after  that  Margoulis  and  Mildred  Jaffe 
came  out.  The  detective  immediately  went  into  the 
apartment  house  and  knocked  on  the  door  of  Mrs. 
Dreyfus’  apartment  to  determine  whether  anyone  else 
was  in.  There  was  no  response  and  no  sound  of  per¬ 
sons  within,  although  lie  stayed  there  quietly  and  for 
some  time.  (R.  177-178). 

Upon  these  acts  of  misconduct,  the  court  below 
granted  plaintiff  Henry  A.  Jaffe  an  absolute  divorce 
on  the  grounds  of  adultery.  (R.  21,  22-23).  The  cross¬ 
claim  of  Mildred  Jaffe  charging  cruelty  and  desertion 
was  dismissed  because  she  had  failed  to  sustain  and 
establish  the  allegations  made  by  her.  (R.  20,  23). 

This  appeal  is  taken  by  Henry  A.  Jaffe,  the  husband, 
from  so  much  of  the  Judgment  of  the  court  below  as 
assumed  to  grant  the  custody  of  the  daughter  and 
younger  son  to  the  guilty  mother;  to  grant  her,  in  a 
single  sum,  alimony  for  her  support  and  that  of  the 
minor  children  assigned  to  her  care:  to  require  the 
husband  to  repay  the  guilty  wife  the  sum  of  $2,000.00; 
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and  to  impose  the  burden  of  counsel  fees  on  the  hus¬ 
band.8 

After  the  appeal  was  perfected  herein,  the  court  be¬ 
low  also  assumed  to  require  the  husband  to  pay  suit 
moneys  and  additional  counsel  fees  on  this  appeal. 
(R.  444).  An  appeal  was  also  taken  herein  from  that 
order.  (R.  447). 


Statement  of  Points 

1.  The  trial  court  acted  without  authority  of  law  and 
in  abuse  of  judicial  discretion  in  assuming  to  award 
the  care  and  custody  of  Marjorie  Lois  JafFe  and  Ken¬ 
neth  Stuart  JafiFc,  infants,  to  defendant  Mildred  JafFe. 

2.  The  trial  court  acted  without  authority  of  law  and 
in  abuse  of  judicial  discretion  in  assuming  to  award 
alimony  to  defendant  Mildred  JafFe,  the  adulterous 
wife. 

3.  The  trial  court  acted  without  authority  of  law  and 
in  abuse  of  judicial  discretion  in  assuming  to  combine 
in  one  sum  amounts  for  support  and  maintenance  of 
Marjorie  Lois  JafFe  and  Kenneth  Stuart  JafFe,  in¬ 
fants,  and  alimony  for  defendant  Mildred  JafFe. 

4.  The  trial  court  acted  without  authority  of  law  and 
in  abuse  of  judicial  discretion  in  assuming  to  grant 
permanent  alimony  to  defendant  Mildred  JafFe,  not 
only  during  the  minority  of  Marjorie  Lois  JafFe  and 
Kenneth  Stuart  JafFe,  infant  children,  but  during  the 
lifetime  of  said  defendant,  and  even  though  she  should 
remarry. 

*  It  will  be  noted  on  the  record  and  testimony  that  Messrs.  King  & 
Nordlinger  appeared  ns  counsel  on  behalf  of  both  the  wife  and  the 
co-respondent  herein.  Their  professional  sendees  were  rendered  for  both 
of  them.  The  court  below  assumed  to  impose  additional  counsel  fees  of 
Eight  Hundred  Twenty-five  Hollars  ($825.00)  on  Henry  A.  Jaffe  without 
admeasurement  of  the  sendees  rendered  on  behalf  of  the  wife  and  the 
co-respondent,  respectively. 
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5.  The  trial  court  acted  without  authority  of  law 
and  in  abuse  of  judicial  discretion  in  assuming  to 
grant  to  defendant  Mildred  Jaffe  the  use  and  occupa¬ 
tion  of  premises  No.  4423  Fifteenth  Street,  Northwest, 
Washington,  D.  C.,  or  to  grant  her  an  additional  sum 
of  Twenty-five  dollars  ($25.00)  per  week  in  lieu 
thereof. 

6.  The  trial  court  acted  without  basis  of  fact  in  the 
testimony  and  evidence,  and  without  authority  of  law 

..and  in  abuse  of  judicial  discretion,  in  ordering  plain¬ 
tiff  Henry  A.  Jaffe  to  repay  to  defendant  Mildred 
t Jaffe  the  sum  of  Two  Thousand  Dollars  ($2,000.00). 

7.  The  trial  court  acted  without  authority  of  law 
and  in  abuse  of  judicial  discretion  in  ordering  plaintiff 
Henry  A.  Jaffe  to  pay  counsel  fees  to  Messrs.  King 
&  Nordlingcr. 

8.  The  trial  court  erred  in  purporting  to  find  as  a 
fact  that  defendant  Mildred  Jaffe  and  co-respondent 
Joseph  M.  Margoulis  were  guilty  of  only  one  act  of 
adultery. 

9.  The  trial  court  erred  in  purporting  to  find  as  a 
fact  that  defendant  Mildred  Jaffe  is  a  fit  and  proper 
person  to  have  the  care  and  custody  of  Marjorie  Lois 
Jaffe  and  Kenneth  Stuart  Jaffe,  infant  children  of 
plaintiff  and  defendant. 

10.  The  trial  court  erred  in  purporting  to  find  as  a 
fact  that  defendant  Mildred  Jaffe  is  entitled  to  be  re¬ 
paid  the  sum  of  Two  Thousand  Dollars  ($2,000.00). 

\  11.  The  trial  court  erred  in  purporting  to  find  as  a 

fact  that  it  is  just  and  proper  that  plaintiff  Henry  A. 
Jaffe  should  pay  alimony  to  defendant  Mildred  Jaffe 
for  her  support. 

12.  The  trial  court  erred  in  purporting  to  find  as  a 
fact  that  counsel  for  defendant  Mildred  Jaffe  are  en- 
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titled  to  any  additional  sum  for  legal  services  rendered 
on  behalf  of  the  defendant  herein.  (R.  445-446). 

13.  The  trial  court  erred  in  assuming  jurisdiction  to 
order  plaintiff  Henry  A.  JafFe  to  pay  to  the  defendant, 
Mildred  Jaffe,  suit  money  and  counsel  fees  pending 
appeal,  after  plaintiff  had  filed  Notice  of  Appeal  to  the 
United  States  Court  of  Appeals  for  the  District  of 
Columbia. 

14.  The  trial  court  acted  without  authority  of  law 
and  in  abuse  of  judicial  discretion  in  ordering  plaintiff 
Henry  A.  Jaffe  to  pay  to  the  defendant,  Mildred  Jaffe, 
suit  money  and  counsel  fees  pending  appeal,  after 
plaintiff  had  filed  Notice  of  Appeal  to  the  United 
States  Court  of  Appeals  for  the  District  of  Columbia. 
(R.  449). 
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SUMMARY  OF  ARGUMENT 

I 

The  Court  Below  Erred  in  Awarding  Custody  of  Mar¬ 
jorie  Lois  Jaffe  and  Kenneth  Stuart  Jaffe,  Infants, 
to  the  Adulterous  Wife. 

II 

The  Court  Below  Erred  in  Awarding  Alimony  to  the 

Adulterous  Wife 

III 

The  Court  Below  Erred  in  Combining  in  One  Sum 
“Maintenance”  for  Support  of  the  Infant  Children 
and  “Alimony”  for  the  Adulterous  Wife. 

IV 

The  Court  Below  Erred  in  Ordering  the  Plaintiff  Hus¬ 
band  to  Repay  Mildred  Jaffe  the  Sum  of  Two 
Thousand  Dollars. 

V 

The  Court  Below  Erred  in  Granting  Mildred  Jaffe  the 
Use  and  Occupation  of  the  Family  Home,  or  Addi¬ 
tional  Alimony  in  Lieu  Thereof. 

VI 

The  Court  Below  Erred  in  Ordering  the  Husband  to 
Pay  Additional  Counsel  Fees. 

VII 

The  Court  Below  Was  Without  Jurisdiction  to  Enter 
the  Order  for  Suit  Money,  and  Additional  Counsel 
Fees,  After  The  Appeal  Was  Perfected  Herein. 
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ARGUMENT 

The  court  below  committed  manifest  error  in  its  dis¬ 
position  of  the  case  at  bar.  The  Judgment  is  incon¬ 
sistent  with  all  precepts  of  morality  and  justice. 

I 

The  Court  Below  Erred  in  Awarding  Custody  of  Mar¬ 
jorie  Lois  Jaffe  and  Kenneth  Stuart  Jaffe,  Infants, 
to  the  Adulterous  Wife. 

The  Findings  of  Fact  made  by  the  court  below  as¬ 
serted  that  defendant  Mildred  Jaffe  was  a  fit  and 
proper  person  to  have  the  care  and  custody  of  the 
daughter  (Marjorie  Lois  Jaffe)  and  younger  son 
(Kenneth  Stuart  Jaffe)  of  the  parties.  (R.  20).  Ac¬ 
cordingly  their  care  and  custody  was  awarded  to  the 
mother.  (R.  21,  23).  Under  the  facts  of  this  case,  we 
submit  this  was  error. 

We  are  cognizant  of  the  rule  that  custody  is  a  ques¬ 
tion  addressing  itself  to  the  sound  discretion  of  the 
trial  court.  Wells  v.  Wells,  11  App.  D.  C.  392;  Seeley 
v.  Seeley,  30  App.  D.  C.  191,  certi.  denied  209  U.  S. 
544,  28  S.  Ct.  570,  52  L.  ed.  919;  Snow  v.  Snow,  52  App. 
D.  C.  39,  280  Fed.  1013;  Warner  v.  Warner,  58  App. 
D.  C.  34,  24  F.  (2d)  609.  Compare,  Sardo  v.  Villapiano, 
65  App.  D.  C.  121,  31  F.  (2dL25iL-.But  in  none  of  these 
cases  was  there  suc^^funoral  conduct's  was  estab- 
ished  in  the  case  at  bai\““~ - 

Mildred  Jaffe  did  not  give  the  children  care  and 
attention  while  so  frequently  in  the  company  of  her 
paramour.  The  uncontradicted  testimony  established 
that  she  spent  more  time  misconducting  herself  than 
she  devoted  to  the  supervision  of  the  children.  The 
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presence  of  co-respondent  in  the  family  home  could  not 
lend  moral  tone  thereto. 

The  Findings  of  Fact  made  by  the  court  below  found 
defendant  Mildred  Jaffe  and  co-respondent  Joseph  M. 
Margoulis  guilty  of  only  one  act  of  adultery.  (R.  21). 
This  despite  uncontradicted  testimony  of  other  acts  of 
adultery.  It  was  not  within  the  power  of  the  court  below 
to  disregard  this  testimony.  Allen  v.  Allen,  52  App. 
D.  C.  228,  285  Fed.  962.  Adultery  is  rarely  proved  by 
the  testimony  of  eyewitnesses,  nor  is  such  proof  re¬ 
quired.  Stewart  v.  Stewart,  52  App.  D.  C.  323,  325. 
The  adulterous  disposition,  opportunities,  and  the 
places  frequented  by  them,  pointed  convincingly  to 
their  guilt.  Stewart  v.  Stewart,  supra.  Compare, 
Heath  v.  Heath,  103  Fla.  1071,  138  So.  796. 

We  submit  that  the  court  below  acted  in  abuse  of 
judicial  discretion  in  refusing  to  find  the  other  acts  of 
adultery,  and  in  awarding  custody  of  the  two  younger 
children  to  the  guilty  wife.9 

II 

The  Court  Below  Erred  in  Awarding  Alimony  to  the 

Adulterous  Wife 

The  Judgment  of  the  court  below  ordered  “that 
plaintiff  pay  alimony  to  the  defendant  for  her  support 
and  that  of  the  minor  children  assigned  to  her  care.” 
(Italics  supplied.)  This  was  without  authority  in 

®  During  the  course  of  the  trial,  counsel  for  plaintiff  Henry  A.  Jaffe 
insisted  that  decree  custody  of  the  children  be  awarded  to  the  father: 
but  expressed  willingness  that  the  mother  xhmilri  roffiin  thnir  c.irp 
physical  control  This  concession  was  made  in  the  hope  that  with  such 
limitations  upon  her,  Mildred  Jaffe  would  cease  associating  with  the 
co-respondent,  and  would  give  thc^tdiikkur  the  care  and  supervision  due 
them.  (R.  408-413).  This  was  (no  corusenh  by  the  plaintiff  to  an  award 
of  custody  to  the  faultful  wife.  Vs^. - ' 
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law.10  Topham  v.  Topham,  50  App.  D.  C.  229,  269  Fed. 
1013.  It  is  almost  a  universal  rule  that  permanent 
alimony  will  be  denied  to  a  wife  who  has  been  found 
guilty  of  adultery.  Cf.  Annotation,  82  A.  L.  R.  539.11 

In  the  instant  case  it  was  apparent  that  Mildred  Jaffe 
was  contributing  to  the  support  of  Margoulis.  (R. 
339-340,  361-362).  It  is  neither  just  nor  proper  that  the 
husband  be  compelled  to  furnish  funds  for  the  wrong¬ 
doers’  pleasures. 

Ill 

The  Court  Below  Erred  in  Combining  in  One  Sum 
‘‘Maintenance”  for  Support  of  the  Infant  Children 
and  “Alimony”  for  the  Adulterous  Wife. 

There  is  a  distinction  in  law  and  definition  between 
“maintenance”  and  “alimony”.  Alimony  is  payable 
in  proper  cases  to  the  wife  in  the  event  of  her  divorce. 
It  may  not  be  confused  with  maintenance,  which  is  an 
allowance  for  the  support  of  the  children. 

In  Lukowski  v.  Lukowski  (1904),  108  Mo.  App.  204, 
83  S.  W.  274,  the  court  said: 

“Alimony  is  one  thing  and  an  allowance  for  the 
maintenance  of  minor  children  is  another.  Ali¬ 
mony  is  for  the  maintenance  and  support  of  the 
divorced  wife.  A  separate  order  is  required  to 

We  recognize  that  Code  D.  C.  1929,  Title  14,  See.  72  (Code  D.  C. 
1901,  Section  977)  provides: 

‘  ‘  ?J.  Alimony  When  Divorce  hf  In  Favor  of  Husband. — If  the 
divorce  is  granted  on  the  application  of  the  husband,  the  court  may, 
nevertheless,  require  him  to  pay  alimony  to  the  wife,  if  it  shall  seem 
just  and  proper.” 

But  this  section  does  not  permit  the  court  to  disregard  judicial 
discretion,  or  to  subsidize  the  wife’s  adultery. 

11  In  the  instant  case,  defendant  Mildred  Jaffe  admitted  that  she  had 
not  been  gainfully  employed  at  any  time  during  her  marriage.  She  did 
not  contribute  property  or  material  wealth,  which  could  be  the  subject 
of  allowances  to  her.  Compare,  82  A.L.R.  544. 
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provide  for  the  maintenance  of  the  minor  chil¬ 
dren.  *  *  *” 

In  Roberts  v.  Roberts  (1931),  160  Md.  513,  154  Atl. 
95,  it  was  said: 

“The  decree  also  allows  as  alimony  a  definite 
sum  of  money  to  be  paid  weekly  for  the  support 
of  the  appellee  and  the  ‘minor  children.’  Although 
an  allowance  in  that  form  is  frequently  made,  the 
better TDnictice  is  to  separate  the  respective  allow¬ 
ances!^  tor  the  support  ot1  the  wife  and  of  the 
minor  children,  for  the  allowance  for  the  support 
of  the  children  is  not  alimony,  *  *  *  but  is 

based  upon  different  principles  than  those  appli¬ 
cable  to  the  allowance  to  the  wife  for  her  support 
and  maintenance.” 

In  the  case  at  bar,  and  over  objecton  made  by  counsel 
for  plaintiff  Henry  A.  Jaffe  thereto,  the  court  below 
combined,  in  one  stated  sum,  the  maintenance  properly 
allowable  for  the  children  with  alimony  assumed  to  be 
granted  to  the  wife.  (R.  21,  22,  23).  On  the  Motion 
to  Vacate  and  Modify,  the  court  below  refused  to  sep¬ 
arate  these  allowances.  (R.  24-25,  26-27).  This  was 
error. 

In  Kinsella  v.  Kinsella  (1933),  (Mo.  App.),  60  S.  W. 
(2nd)  747,  the  appellate  court  said: 

‘ 1  There  was,  however,  an  irregularity  in  making 
the  allowance  to  plaintiff  in  one  sum.  The  ( di¬ 
vorce  )V&j^i£j/r( Mo.  Stat.  Anno.  §  1355)  contem¬ 
plates  Thatthe  judgment  shall  separate  the  allow¬ 
ance  to  the  wife  as  alimony  for  her  support  and 
the  allowance  to  her  as  maintenance  for  the  minor 
child.  This  court  has  expressly  so  held.” 

The  cases  are  collected  in  the  Anotation  at  124  A. 
L.  R.  1324,  and  establish  that  the  court  should  not 
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enter  a  lump  sum  allowance  to  Mildred  Jaffe  for  her 
support  and  that  of  the  minor  children  awarded  to 
her  care  and  custody. 

IV 

The  Court  Below  Erred  in  Ordering-  the  Plaintiff  Hus¬ 
band  to  Repay  Mildred  Jaffe  the  Sum  of  Two 
Thousand  Dollars. 

The  Findings  of  Fact  and  Conclusions  of  Law  (R. 
20-22),  and  the  Final  Judgment  (R.  23),  ordered  the 
plaintiff  husband  to  repay  to  Mildred  Jaffe  the  sum 
of  Two  Thousand  Dollars  ($2,000.00)  claimed  to  have 
been  contributed  by  her  toward  the  purchase  of  the 
family  home. 

There  is  no  dispute  that  Two  Thousand  Dollars 
($2,000.00)  of  her  funds  went  into  the  purchase  of  the 
family  home.  (R.  97,  270).  It  is  not  disputed  that 
title  was  originally  taken  in  both  their  names  as  joint 
tenants.  (R.  98,  270).  Later,  to  improve  the  credit 
standing  of  the  husband,  title  was  transferred  to  his 
name  alone.  (R.  98,  270).  There  was  no  flp-romnpnt 
whatsoever  that  the  sum  contributed  by  her  should  be 
repaid.  (R.  98).  The  contribution  was  made  at  the 
time  of  purchase  of  the  house  fifteen  years  ago.  (R. 
9S).  The  transfer  of  title  to  the  husband  took  place 
years  ago.  (R.  270).  There  was  no  agreement  be¬ 
tween  the  husband  and  wife  for  the  repayment  thereof. 
(R.  98).  Even  the  court  below  found  the  testimony 
unsatisfactory,  and  telt  it  might  have  been  a  gift.  (R. 
98;  417-419).  Yu l  llie  court  ordered  repayment  of  the 
money.  (R.  23). 

The  person  who  had  the  beneficial  use  of  the  home 
from  the  time  of  its  purchase  in  1925  until  the  trial 
below  was  Mildred  Jaffe.  She  was  not  gainfully  em- 
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ployed  during  her  marriage  and  had  servants  during 
this  time.  (K.  326,  250-260,  378).  She  received  many 
times  over,  in  the  comfort  and  use  of  the  family  home, 
the  amount  which  she  had  contributed  therefor.  The 
termination  of  the  marriage  arises  from  her  own  adul¬ 
terous  acts.1- 

We  submit  that  there  is  no  equity  or  justice  in  requir¬ 
ing  the  husband  to  repay  Mildred  Jaffe  the  sum  con¬ 
tributed  by  her  toward  purchase  of  the  house,  yet  also 
to  provide  for  use  and  occupation  of  the  home  bv  her, 
especially  when  it  has  been  used  as  a  place  of  assigna¬ 
tion. 


It  is  true  that  Supplement  V,  Code  I).  C.  1929,  Title  14,  Sec.  69a, 
provides : 

“§  60a.  Decree  of  annulment  or  divorce  a  vinculo  dissolves  joint 
tenancy,  etc.;  court  mail  dd~LniihLL—U£iJML£iJLJ^liLL*—'Uvon  the  entry 
of  a  final  decree  of  annulment  or  divorce  a  vinculo,  in  the  absence 
of  a  valid  antenuptial  or  postnuptial  agreement  in  relation  thereto, 
all  property  rights  of  the  parties  in  .joint  tenancy  or  tenancy  bv  the 
entirety  shall  stand  dissolved  and  tne  I'OUPl,  111  tile  same  proceeding 
m  which  sue  a  decree  is  entered,  shall  have  power  and  jurisdiction 
to  award  such  property  to  the  one  lawfully  entitled  thereto  or  to 
apportion  the  same  in  such  manner  as  shall  seem  equitable,  just,  and 
reasonable.  (Aug.  7,  1933,  49  Stat.  540,  c.  453,  §  3.)” 

Under  the  facts  of  this  case,  and  a  the  absence  of  satisfactory  proof, 
it  was  not  “equitable,  just,  and  reasonable”  to  award  Mildred  Jaffe 
any  moneys.  Cf.  Moore  v.  Moore,  51  App.  D.  C.  304,  306,  278  Fed. 
1017,  wherein  this  Court  said: 

“We  are  of  the  view,  therefore,  that  when  this  wife  abandoned 
her  husband,  to  enter  into  adulterous  relations  with  another  man, 
she  violated  the  implied  conditions  of  the  deed  making  her  a  joint 
tenant  of  the  property  in  question,  and  disentitled  liereself  to  any 
further  interest  therein.” 

* 

Denial  of  property  rights  to  an  adulterous  wife  has  been  upheld  in 
other  cases.  Osborne  v.  Osborne,  59  App.  1).  C.  288,  40  F.  (2d)  800; 
Evans  v.  Evans,  118  Ga.  890,  45  S.  E.  612,  98  Am.  St.  Rep.  ISO.  Compare, 

Richardson  v.  Richardson  (decided  March  18,  1940),  -  App.  D.  C. 

- ,  112  F.  (2d)  19 
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V 

The  Court  Below  Erred  in  Granting  Mildred  Jaffe  the 
Use  and  Occupation  of  the  Family  Home,  or  Addi¬ 
tional  Alimony  in  Lieu  Thereof. 

The  Findings  of  Fact  and  Conclusions  of  Law  (R. 
21,  21-22).  and  the  Final  Judgment  (R.  23,  25),  of  the 
court  below,  not  only  assumed  to  grant  alimony  to 
Mildred  Jaffe,  but  also  to  grant  her  the  use  and  occu¬ 
pation  of  the  family  home;  or  in  lieu  of  such  use  and 
occupation  she  was  granted  additional  alimony  of 
$25.00  per  week.  (R.  26-27). 

We  submit  that  the  wife  has  violated  any  right  to 
occupy  the  family  home.  “After  thus  bringing  dis¬ 
grace  upon  herself  and  humiliation  to  her  husband,  she 
seeks  the  aid  of  a  court  of  equity  to  drive  the  husband 
from  his  wrecked  home  or  compel  him  to  pay  her  half 
Its  value.  Had  she  remained  true  to  her  marriage 
vows,  she  could  not  have  maintained  such  a  petition. 
The  real  basis  of  her  contention,  therefore,  is  her  in¬ 
fidelity,  resulting  in  the  decree  of  divorce.”  Moore  v. 
Moore,  51  App.  D.  C.  304,  305.  And  see  cases  cited, 
Argument  IV,  supra. 


VI 

The  Court  Below  Erred  in  Ordering  the  Husband  to 
Pay  Additional  Counsel  Fees 

The  record  herein  establishes  that  Messrs.  King  & 
Xordlinger  appeared  on  behalf  of  both  Mildred  Jaffe 
and  Joseph  M.  Margoulis.  Their  professional  services 
were  rendered,  pendente  life  and  during  the  trial,  for 
both  of  them.  Cf.  Transcript  of  Record.  Upon  the 
basis  of  a  prayer  in  the  Cross-Claim  of  Mildred  Jaffe, 
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Messrs.  King  &  Nordlinger  asked  the  preposterous 
sum  of  One  Thousand  Seven  Hundred  Fifty  Dollars 
($1,750.00)  as  an  additional  fee  for  professional  serv¬ 
ices  rendered.  (R.  11).  The  court  below,  notwith¬ 
standing  the  failure  of  these  counsel  to  admeasure  their 
services  rendered  for  defendant  Mildred  Jaffe,  and 
co-respondent  Joseph  M.  Margoulis,  respectively,  as¬ 
sumed  to  order  plaintiff  Henry  A.  Jaffe  to  pay  an 
additional  sum  of  Eight  Hundred  Twenty-five  Dollars 
($825.00).  (R.  24).13 

We  submit  that  an  allowance  of  One  Thousand  Dol¬ 
lars  ($1,000.00)  to  counsel  was  improper  and  immod¬ 
erate  in  the  circumstances  of  this  case. 

No  allowance  could  properly  be  made  for  services 
which  Messrs.  King  &  Nordlinger  performed  for  the 
paramour.  The  burden  was  upon  them  to  segregate 
their  services  rendered  for  the  adulterous  wife,  and 
the  co-respondent,  respectively. 

Furthermore,  it  is  patent  that  these  counsel  per¬ 
formed  services  unnecessary  and  futile  upon  the  ad¬ 
mitted  facts.  If  there  was  ever  a  divorce  case  which 
should  have  been  uncontested  by  the  defendant  and  co¬ 
respondent  upon  the  issue  of  adultery,  we  submit  this 
was  one.  Days  of  trial  were  consumed  in  resisting  a 
case  which  counsel  for  the  wife  and  co-respondent  were 
compelled  to  confess.  To  take  the  time  of  the  court 
below  and  counsel  for  plaintiff  in  contesting  a  case 
under  the  circumstances  does  not  sanction  the  claim  of 
attorneys’  fees  therefor. 

13  During  pendency  of  the  case  for  trial,  Henry  A.  Jaffe  had  paid 
Messrs.  King  &  Nordlinger  the  sum  of  One  Hundred  Seventy-five 
Dollars  ($175.00). 
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VII 

The  Court  Below  Was  Without  Jurisdiction  to  Enter 
an  Order  for  Suit  Money,  and  Additional  Counsel 
Fees,  After  the  Appeal  Was  Perfected  Herein. 

After  plaintiff  Henry  A.  Jaffe  had  filed  his  Notice 
of  Appeal  herein  (R.  442),  and  after  the  filing:  of  the 
Supersedeas  Bond  on  Appeal  (R.  444),  the  court  below 
assumed  to  enter  an  Order  requiring  plaintiff  to  pay 
Mildred  Jaffe  suit  money,  and  additional  counsel  fees, 
in  respect  of  the  appeal.  (R.  444.) 

We  submit  that  the  court  below  was  without  juris¬ 
diction  to  act  in  the  cause  after  the  appeal  had  been 
perfected  herein.  Goldsmith  v.  Valentine,  35  App. 
D.  C.  21)9;  Chisholm  v.  Cissell,  12  App.  D.  C.  180. 

CONCLUSION 

The  Judgment  of  the  court  below,  awarding  custody 
of  the  infant  children,  and  alimony,  and  reimbursement, 
to  the  adulterous  wife  was  in  violation  of  established 
principles  and  contrary  to  moral  precepts.  The  allow¬ 
ance  of  substantial  counsel  fees  to  counsel  for  the  wife 
and  her  paramour  was  not  justified  under  the  evidence. 

We  submit  that  the  action  oi'  the  court  below  in  these 
respects  should  be  reversed. 

Respectfully, 

Leonard  J.  Ganse, 

Raymond  Gittelman, 

Carl  F.  Bauersfeld, 
Attorneys  for  Appellant. 
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No.  7738 


Henry  A.  Jaffe,  Appellant, 
v. 

Mildred  Jaffe,  Joseph  M.  Makgoulis. 


BRIEF  ON  BEHALF  OF  APPELLEE, 
MILDRED  JAFFE. 


APPELLEE’S  STATEMENT  OF  ADDITIONAL 
FACTS  IN  THE  CASE. 

In  addition  to  the  statement  of  the  case  made  by  the 
appellant  (hereinafter  called  “husband”  or  “plain¬ 
tiff”)  the  appellee  Mildred  Jaffe  (hereinafter  called 
the  “wife”)  believes  it  appropriate  to  direct  to  the 
attention  of  the  Court  certain  additional  facts  not  fully 
presented  in  the  husband’s  statement,  and  in  some  in- 
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stances  contradictory  of  it.  This  is  deemed  necessary 
in  order  to  explain  the  action  of  the  Trial  Court. 

As  to  the  Children. 

For  the  period  of  eight  or  nine  years  preceding  the 
trial  of  the  case  (except  for  a  nine-month  period),  the 
husband  had  lived  separate  and  apart  from  his  wife 
and  children.  (R.  99, 112)  It  is  only  on  rare  occasions 
that  he  sees  the  children.  (R.  100)  He  has  actually 
seen  Marjorie  very  little  (R.  113) — only  two  or  three 
times  since  June  of  1939,  and  Kenneth  (the  younger 
son)  only  about  a  dozen  times  since  that  date.  (R.  123) 

The  children  are  clean,  fine  children,  well  raised  and 
properly  mannered.  (R.  204,  Mr.  Stein)  Mr.  Jaffe 
has  never  had  their  custody,  care  or  control.  (Mr. 
Stein,  R.  205)  The  daughter  belongs  to  a  sorority  of, 
and  associates  with,  other  Jewish  girls  of  good  char¬ 
acter  who  are  children  of  nice  people.  (R.  210,  211) 
Mrs.  Jaffe  is  a  good  mother  to  her  children.  (R.  211) 
(R.  261,  Mrs.  Stein) 

The  children  are  better  kept  than  average  children, 
and  are  always  clean;  (R.  221,  Mrs.  Dreyfus)  and  they 
are  indifferent  to  Mr.  Jaffe.  He  pays  no  attention  to 
them,  and  could  never  spare  the  time  to  take  them  any¬ 
where,  always  having  something  else  to  do.  When  Mr. 
Jaffe  is  around  the  children,  he  “picks  on  them”;  (R. 
227)  and  he  uses  profanity  in  front  of  the  children; 
(R.  228)  and  is  irascible  when  with  them,  (R.  229) 
usually  finding  fault  with  them.  (R.  240) 

Another  witness  (Mr.  Norwood)  establishes  that 
Mrs.  Jaffe  is  a  good  mother;  that  the  children  have 
good  manners  and  are  well  dressed;  and  that  the 
youngest  child  (Kenneth)  is  especially  “a  swell  guy”; 
(R.  247)  and  that  Mr.  Jaffe  uses  profanity  in  front  of 
the  children. 
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The  former  governess  (Mrs.  Mullen)  establishes 
that  the  children  are  clean,  well  kept  and  good  man¬ 
nered,  the  wife  being  always  interested  in  their  wel¬ 
fare.  (R.  255) 

The  husband  has  on  occasion  perpetrated  acts  of 
physical  violence  on  his  wife  in  the  presence  of  his 
children  (R.  2S3),  and  frequently  uses  oaths  in  front 
of  them.  (R.  287)  Mrs.  Jaffe  does  everything  pos¬ 
sible  for  the  children  (R.  290,  292),  and  talks  over 
everything  writh  Kenneth.  (R.  291)  She  talks  confi¬ 
dentially  with  Marjorie,  who  associates  with  a  lovely 
group  of  girls  and  belongs  to  their  club.  (R.  291) 
Kenneth  was  a  “fine  leader”  and  “gold  medal  winner” 
at  his  summer  camp,  and  his  mother  is  obviously  proud 
of  him.  (R.  293)  The  husband  is  oblivious  to  the 
concerns  of  his  children  in  respect  of  a  father’s  care 
and  attention  (R.  315),  and  is  not  attentive  to  their 
small  demands  on  his  time.  (R.  319,  320)  He  makes 
the  children  nervous.  (R.  334)  He  says  that  he  is 
fond  of  the  children,  but  never  does  anything  for  them. 
(R.  352)  He  never  had  time  to  talk  over  anything 
concerning  their  welfare.  (R.  356) 

The  children  attend  their  religious  services  regu¬ 
larly,  as  well  as  their  Sabbath  schools.  (R.  365)  They 
study  their  homework  in  their  lay  schools,  and  have 
regular  meals  together.  (R.  366,  367)  They  do  not  go 
out  at  night  (R.  367),  except  that  the  girl  goes  out  on 
Saturday  nights  with  a  group  of  other  young  children 
of  her  own  age  (R.  367),  but  she  never  goes  out  to 
dinner. 

Mrs.  Norwood  indicates  that  the  children  are  healthy 
and  clean  (R.  368),  and  that  Mrs.  Jaffe  shows  them 
motherly  devotion  and  care  (R.  369) ;  that  the  daughter 
goes  to  church  every  Saturday  and  dresses  very  well 
(R.  369),  associating  with  girls  of  the  nicest  families. 
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(R.  370)  The  youngest  child  wears  nice  clothes  and  is 
kept  clean.  (R.  370) 

Mrs.  Augenstein,  referred  to  by  the  Court  as  “the 
dear  old  lady”  (R.  373),  establishes  that  the  children 
are  kept  clean  and  dress  beautifully;  that  Mrs.  Jaffe  is 
a  wonderful  mother  concerned  with  their  welfare.  (R. 
372)  Mrs.  Abrams  establishes  that  Mrs.  Jaffe  is  a  fine, 
devoted,  self-sacrificing  mother,  often  buying  clothes 
and  luxuries  for  the  children  when  she  herself  is  in 
need.  (R.  375,  376) 

Mrs.  Krupsaw  establishes  that  the  children  are  “nor¬ 
mal,  healthy  children,”  well  taken  care  of,  well  fed  and 
well  dressed  (R.  378),  and  live  in  an  orderly  home. 
(R.  379) 

Mrs.  Hazard  also  establishes  that  the  children  are 
fine,  nice  children,  well  dressed  (R.  381),  and  well  man¬ 
nered  (R.  382),  and  that  Mrs.  Jaffe  should  have  the 
children  in  preference  to  the  father.  (R.  383) 

Mrs.  Perry  proved  that  the  children  are  lovely  chil¬ 
dren,  and  that  their  condition  is  due  to  Mrs.  Jaffe  (R. 

384)  ;  that  Mr.  Jaffe  is  never  around  a  great  deal  (R. 

385)  ;  that  Mrs.  Jaffe  takes  the  children  to  Sunday 
school  every  Sunday  (R.  386) ;  and  that  she  has  an  ex¬ 
cellent  colored  maid.  (R.  386,  387) 

Mr.  Jaffe  himself  admitted  that  his  daughter  has  no 
affection  for  him  (R.  405),  and  that  he  doesn’t  see  her 
at  all.  (R.  406) 

Mr.  Jaffe  lives  with  his  mother  (R.  117),  who  is  over 
seventy,  in  a  home  at  1605  Varnuin  Street,  Northwest, 
containing  four  bedrooms.  (R.  108)  There  are  two 
single  sisters  also  living  in  the  home.  (R.  117)  One 
sister  works  at  a  Social  Hygiene  Clinic,  and  one  works 
at  the  New  York  Decorating  Company.  His  mother 
keeps  house:  her  health  is  not  good.  (R.  118)  She  has 
no  regularly  employed  help  in  the  house,  is  of  Lithu- 
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anian  origin,  and  although  she  talks  broken  English 
she  does  not  write  it. 

Upon  cross-examination  (R.  408)  of  Mr.  Jaffe,  the 
following  occurred: 

“Q.  If  you  were  awarded  the  actual  custody  of 
these  children,  you  would  take  them  to  your  Moth¬ 
er’s  house,  wouldn’t  you? 

“Mr.  Ganse:  May  I  say  to  your  Honor  that  ac- 
tual  custody  has  never  been  considered  here.  I 
think  that  Mr.  Jaffe  still  feels  that  the  mother 
ought  to  have  the  care  and  control — 

“The  Court:  What  are  you  fighting  about,  then? 

“Mr.  Ganse:  It  is  this  question  of  decree  cus¬ 
tody  that  we  are  seeking. 

“The  Court:  If  I  make  a  decree  awarding  cus¬ 
tody  to  this  mother,  that  decree  is  under  my  con¬ 
trol. 

“Mr.  Ganse:  I  understand. 

“The  Court:  This  business  of  prejudicing  chil¬ 
dren  against  the  father  must  stop,  or  I  would  not 
let  her  have  them  for  a  minute. 

“Mr.  Ganse:  I  have  been  requested — 

“The  Court:  I  do  not  think,  unless  I  should 
have  a  better  understanding  of  it  than  1  do  have 
now,  that  I  will  decree  custody  to  the  father,  since 
he  is  willing  that  she  have  the  actual  custody. 
Practically,  if  she  is  a  fit  person  to  have  the  care  of 
them,  I  think  maybe  she  is  a  fit  person  to  have 
them.  She  did  commit  a  very  grave  offense;  no 
doubt  about  that. 

“Mr.  Ganse:  It  is  just  a  practical  question 
which  we  have  always  faced,  a  75-year-old  grand¬ 
mother  and  two  single  sisters  who  work,  and  a 
brother-in-law  who  works.” 

Again  (R.  409),  it  is  important  to  note  that  the  fol¬ 
lowing  occurred : 

“Mr.  Ganse :  I  may  say  to  your  Honor  that  Mr. 
Jaffe  has  been  very  frank  with  me  and  (address- 
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ing  Mr.  Jaffe)  if  I  am  wrong,  I  want  you  to  cor¬ 
rect  me. 

“Mr.  Jaffe,  as  a  practical  matter,  I  think  con¬ 
cedes  that  he  cannot  take  them  into  his  mother’s 
home,  because  she  is  too  old  to  raise  them,  and  the 
sisters  are  not  there  to  raise  them — isn’t  that  cor¬ 
rect? 

“The  Plaintiff:  Yes. 

“Mr.  Ganse:  And  he  had  felt  all  along  that 
Mrs.  Jaffe,  as  expressed  on  the  way  home  from  the 
court  last  night — ought  to  have  the  actual  care  and 
control.  He  does  not  think  that  she  has  been  a  bad 
mother  to  the  children  except  in  so  far  as  these 
extra-curricular  activities  may  have  affected  her, 
but  he  does  not  want  to  be  put  in  the  position,  if 
the  Court  please,  of  not  being  able  to  see  those 
youngsters.” 

Also,  in  answer  to  an  inquiry  by  the  Court,  the  fol¬ 
lowing  occurred  (R.  410) : 

“The  Court:  Why  is  it  you  want  me  to  decree 
custody  of  the  children  in  him,  and  let  her  raise 
them  ? 

“Mr.  Ganse:  I  will  tell  you  why — because  I  am 
convinced,  from  my  viewpoint  of  the  case,  that  Mr. 
Jaffe  himself  is  not  going  to  be  an  arbitrary  per¬ 
son  in  respect  of  the  care  and  control  of  those 
children.  Of  course,  I  am  speaking  from  his  view¬ 
point,  and  if  it  can  be  done,  and  frankly  I  have  not 
had  the  chance,  the  opportunity — I  have  not  been 
well  recently — to  try  to  figure  out  whether  the 
Court  can  enter  such  a  decree — I  think  it  could — 
whereby  he  would  be  given  decree  custody,  with  the 
care  and  control  to  remain  in  the  mother,  subject 
to  supervision  by  the  Court.  We  want  that  put  in 
there.” 

Plaintiff’s  counsel  frankly  stated  that  plaintiff  did 
not  seek  “actual  control”  of  the  children,  because  the 
mother  “has  the  important  responsibility  of  looking 
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after  their  health,  their  welfare,  and  buying  them 
clothes”.  (R.  416) 

The  testimony  referred  to  above  was  furnished  by 
intimate  friends  and  associates  of  the  Jaffe  family, 
visitors  in  the  Jaffe  home,  their  close  neighbors,  and 
other  persons  in  a  position  to  know,  including  the 
governess  who  is  a  continuous  frequent  visitor.  No 
denial  was  made  of  these  facts  by  the  husband.  lns 
fact ,  he  admitted  that  “he  does  not  think  that  she  has 
been  a  bad  mother  to  the  children  .  .  .”  (R.  409),  as 
well  as  exhibiting  an  evident  intention  that  the  Court 
should  in  some  manner  place  actual  care  and  control 
in  the  mother.  (R.  408,  409) 

As  to  the  Mother. 

The  character  of  the  mother  ought  at  this  point  also 
be  described  to  the  Court  as  established  by  the  evi¬ 
dence.  The  three  children  were  at  camp  every  year 
for  the  months  of  July  and  August  (R.  191),  and  this 
was  the  period  of  time  during  which  the  indiscretion  of 
the  mother  occurred.  (R.  340)  Mrs.  Jaffe  frequently 
remonstrated  with  her  husband  about  his  attentions  to 
other  women,  and  was  profanely  rebuffed  by  her  hus¬ 
band  from  time  to  time.  (R.  196, 197)  She  was  humil¬ 
iated  in  public  by  her  husband  cursing  her.  (R.  202) 
She  was  left  by  her  husband  from  time  to  time  without 
justification.  (R.  203) 

Mrs.  Jaffe  is  still  friends  with  the  same  people  and 
still  plays  cards  with  the  same  women  (R.  289)  just  as 
she  did  before  her  husband  left  her.  (R.  218,  261)  She 
and  the  corespondent  have  become  members  of  a  re¬ 
spective  group  of  nice  people  (R.  212,  289),  with  whom 
they  associate  (R.  337)  and  by  whom  they  are  accepted. 
(R.  245)  There  has  never  been  any  intimacy  between 
the  wife  and  the  corespondent  in  public  (R.  232,  246), 
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and  no  indecent  conduct  would  be  tolerated.  (R.  371) 
She  associated  with  no  other  man.  (R.  232)  Her  ac¬ 
tions  were  circumspect.  (R.  371)  She  didn’t  meet  the 
corespondent  until  after  her  husband  left  her,  and  be¬ 
fore  their  separation  she  never  went  out  with  any  other 
man.  (R.  233)  The  corespondent  and  Mrs.  Jaffe 
were  known  to  be  fond  of  each  other  in  a  friendly  way 
(R.  371),  and  accepted  as  such  in  the  homes  of  the 
“good  folks”  (so  termed  by  the  Trial  Court)  who  are 
their  friends.  (R.  272)  She  is  respected  by  her  friends 
and  her  neighbors,  who  testified  for  her  without  con¬ 
tradiction;  and  her  children  are  her  “whole  life”. 

During  the  time  her  husband  lived  with  her,  he  ne¬ 
glected  to  take  her  out  with  him  in  a  normal  manner 
(R.  239,  283),  and  was  always  nagging  her  for  no  good 
reason,  or  in  a  rage  about  everything.  (R.  286)  Her 
husband  had  so  humiliated  her  in  public  (R.  282,  287) 
that  she  attempted  to  commit  suicide  (R.  316)  prior  to 
their  separation. 

Mrs.  Jaffe  does  and  did  charity  work  for  The  Com¬ 
munity  Chest  and  other  drives.  (R.  226) 

As  to  the  Husband. 

The  character  of  the  husband  ought  also  be  consid¬ 
ered.  Mr.  Jaffe  was  rude  and  inattentive  to  his  wife 
“and  refused  her  even  a  kind  word”  (R.  288,  289), 
which  she  so  sorelv  desired.  He  was  shown  to  have  a 
violent  temper,  having  on  one  occasion  deliberately  cut 
the  tires  on  his  wife’s  car  with  his  pocket  knife  (R. 
109),  and  on  another  occasion  broken  a  favorite  dish. 
(R.  277)  He  made  advances  to  other  women,  and  en¬ 
gaged  in  indecent  conduct  with  them  (R.  196, 197),  even 
with  his  wife’s  friends.  (R.  200,  226)  On  one  occasion 
one  of  his  female  friends  threatened  to  tell  her  husband 
of  his  improprieties.  (R.  201)  He  cursed  his  wife  in 
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public.  (R.  202)  He  tried  to  collide  with  his  wife’s 
car.  (R.  224)  He  was  seen  drunk  in  a  nightclub  in 
Baltimore,  with  a  young  woman  who  was  also  “under 
the  weather”.  They  were  dancing  in  an  indecent  man¬ 
ner.  (R.  225)  He  was  so  disagreeable  that  no  woman 
could  live  with  him.  (R.  239)  Among  a  group  of 
friends,  his  improprieties  to  one  of  the  ladies  caused 
her  to  threaten  to  “slap  him  in  the  face  if  he  did  not 
leave  her  alone”.  (R.  263)  He  was  so  angered  by  his 
wife’s  remonstrances  that  he  threatened  to  “smack 
her  in  the  face”  (R.  263),  or  she  was  told  to  “mind 

her  own _ business”  (R.  197);  and  he  often  called 

her  vile  names.  He  paid  more  attention  to  waitresses 
in  public  than  he  did  to  his  wife.  (R.  263)  He  would 
leave  his  group  of  friends  for  an  hour  or  more  without 
explanation  (R.  264),  and  when  interrogated  he  an¬ 
swered  that  he  would  do  as  he  pleased,  using  profanity 
in  that  connection.  (R.  264)  On  occasion  he  has  thrown 
a  bottle  at  his  wife  (R.  278),  choked  his  wife,  pushed 
her  violently  against  the  front  door  of  their  home,  hit 
her  in  the  face  with  a  telephone  after  pulling  it  out  of 
the  wall  (R.  274,  275,  276),  leaving  bruises  on  her.  (R. 
200)  He  is  domineering  and  cruel.  (R.  277,  198,  199) 
When  he  left  his  wife,  he  did  so  without  cause  (R. 
285),  and  without  discussion.  (R.  286)  He  required  his 
wife  to  keep  meticulous  records  of  her  household  expen¬ 
ditures.  (R.  294)  He  caused  her  household  telephone 
to  be  disconnected  in  order  to  torment  her  in  her  anx¬ 
iety  for  her  older  boy  who  was  then  on  a  South  Ameri¬ 
can  ship  which  had  been  in  an  accident.  (R.  316)  And 
this  despite  the  fact  that  Mrs.  Jaffe  had  loaned  him 
money  to  go  into  business  (R.  273),  and  had  actually 
worked  in  his  business  in  the  early  days  by  making 
calls  for  him  and  keeping  his  books.  (R.  326)  Never¬ 
theless  he  required  her  to  “beg”  for  her  weekly  check. 
(R.  354) 
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As  to  Alleged  Adultery. 

Plaintiff  states  that  his  wife  and  the  corespondent 
publicly  “hugged  and  kissed  in  a  most  intimate  man¬ 
ner.  ...”  This  is  not  borne  out  by  the  record,  since 
only  on  one  occasion,  and  then  late  at  night,  was  any 
observation  made  of  the  wife  and  the  corespondent  so 
doing.  The  husband  charges  his  wife  with  adultery 
on  July  16, 1935,  and  there  is  no  evidence  of  it  save  the 
uncorroborated  testimony  of  a  paid  detective.  The 
charge  of  adultery  on  July  25,  1936  is  not  borne  out  by 
the  record,  because  immediately  that  the  corespondent 
entered  the  Jaffe  home,  Mr.  Jaffe  entered.  (R.  76) 
The  Court  found  that  it  was  “obvious”  that  no  adul¬ 
tery  was  committed.  (R.  77)  Plaintiff’s  counsel  ad¬ 
mitted  that  it  was  “obvious”  (R.  77),  and  the  Court 
observed  that  adultery  was  “not  the  purpose  for  which 
this  testimony  is  offered”.  (R.  77)  The  governess 
then  in  the  house  stated  that  the  crash  marking  the 
entry  of  Mr.  Jaffe  occurred  just  a  few  minutes  after 
Mrs.  Jaffe  had  entered  about  midnight  (R.  251),  and 
that  at  that  time  Mrs.  Jaffe  was  dressed  in  a  pink 
dress.  (R.  252)  The  detective  Pence  with  respect  of 
that  occasion,  testified  that  Mrs.  Jaffe  and  the  corespon¬ 
dent  had  left  the  restaurant  at  11:30  P.  M.  (R.  142); 
that  it  took  ten  minutes  from  the  restaurant  to  the 
house  (R.  146) ;  that  about  five  minutes  after  arriving 
the  corespondent  entered  (R.  146) ;  that  after  the  entry 
of  the  spies  and  detective  five  to  fifteen  minutes 
elapsed  (R.  147);  and  that  they  departed  at  twelve 
midnight.  (R.  147)  Ail  of  this  was  from  notes.  There 
was  no  corroboration  whatever  of  any  surveillance  of 
the  wife  occurring  subsequent  thereto,  save  the  occa¬ 
sion  of  August  21,  1937.  The  wife  was  charged  as 
having  used  a  Memorial  Day  holiday  as  an  opportunity 
for  a  weekend  with  the  corespondent  in  Atlantic  City 
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but  it  was  established  that  the  wife  went  to  Atlantic 
City  with  her  friends  who  were  a  married  couple  (R. 
229) ;  that  the  wife  shared  a  room  with  her  lady  friend, 
and  there  was  no  opportunity  for  adultery.  (R.  230) 
The  Court  took  the  view  that  there  was  “no  real  evi¬ 
dence  of  adultery  until  a  day  or  two  before  this  case 
was  filed”.  (R.  438)  The  case  was  filed  August  25, 
1937.  (R.  1)  The  Court  was  obviously  referring  to 
the  occasion  of  August  21,  1937,  concerning  which  the 
wife  introduced  no  evidence  of  denial,  although  stating 
through  her  counsel  that  “the  occurrence  at  Pine 
Needles  Camp”  was  “not  in  conformity  with  .  .  .  the 
true  facts  in  every  respect”.  (Supplemental  Transcript 
of  record,  4)  Despite  the  charge  that  he  had  trapped 
his  wife  in  adultery  in  July  of  1936,  the  husband  hired 
detectives  from  that  time  up  to  the  hearing  of  this  case. 
(R.  96,  97)  "With  respect  to  charges  that  adultery 
occurred  subsequent  to  filing  of  the  case,  in  an  apart¬ 
ment  of  a  friend  of  the  wife’s,  it  was  established  that 
Mrs.  Jaffe  had  never  had  a  key  to  that  apartment; 
that  she  was  never  there  without  other  people,  includ¬ 
ing  the  tenant  of  the  apartment;  and  that  when  the 
tenant  was  not  in  her  apartment  no  one  else  could  get 
in.  (R.  231,  232) 
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SUMMARY  OF  ARGUMENT. 

(1)  The  Court  properly  awarded  custody  of  the  two 
youngest  children  to  the  wife. 

(2)  The  Court  properly  allowed  alimony  to  the  wife. 

(3)  The  Court  properly  combined  the  allowance  for 
the  wife  and  for  the  support  of  the  children. 

(4)  )  The  Court  properly  entered  judgment  in  favor 
of  the  wife  against  the  husband  for  $2,000.00. 

(5)  The  Court  made  an  appropriate  allowance  for 
living  quarters  for  the  wife  and  the  children  awarded 
to  her  care. 

(6)  The  Court  properly  ordered  the  husband  to  pay 
counsel  fees. 

(7)  The  Court  properly  awarded  counsel  fees  and 
suit  money  on  appeal. 

ARGUMENT. 

(1)  The  Court  Properly  Awarded  Custody  of  the  Two 
Youngest  Children  to  the  Wife. 

The  husband  admits  that  the  award  of  custody  of  the 
children  is  a  question  addressing  itself  to  the  sound 
discretion  of  the  trial  court.  The  authorities  cited  by 
the  husband  are  among  those  relied  on  bv  the  wife,  and 
they  are  as  follows: 

Wells  v.  Wells,  11  App.  D.  C.  392  (1897) ; 

Seeley  v.  Seeley ,  30  App.  D.  ('.  191  (1907) ; 

Snow  v.  Snore ,  52  App.  D.  C.  39,  280  Fed.  1013 
(1922); 

Warner  v.  Warner,  38  App.  D.  C.  34,  24  F.  (2d) 
609  (1928); 

Compare,  Sardo  v.  Vil  la  piano.  65  App.  D.  0. 121, 
31  F.  (2d)  255.  (1936) 

In  view  of  the  statement  of  farts  appearing  in  the 
forepart  of  this  brief,  it  is  doubtful  that  the  trial  court 
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would  have  been  justified  in  waking  any  award  other 
than  that  which  was  done.  The  concessions  of  the  hus¬ 
band  respecting  the  fitness  of  the  wife  for  the  actual 
care  and  control  of  the  children,  and  the  custody  re¬ 
sultant  therefrom .  have  been  heretofore  pointed  out. 
(R.  408,  409,  410,  436)  The  many  witnesses  which  the 
wife  produced  in  her  behalf  were  not  controverted  by 
the  husband.  In  addition,  the  husband  had  no  means 
of  caring  for  the  children,  and  had  no  desire  to  take 
them. 

There  was  therefore  ample  evidence  to  justify  the 
manner  in  which  the  Trial  Court  exercised  its  discre¬ 
tion  in  awarding  custody  “and  that  discretion  is  never 
reviewed  by  an  Appellate  Court  except  when  such  dis¬ 
cretion  has  been  manifest! v  abused”.  Wells  v.  Wells, 
supra;  Seeley  v.  Seeley,  supra. 

The  facts  in  the  instant  case  required  the  Court  to 
award  the  custodv  of  the  two  youngest  children  to  the 
mother.  That  the  mother  admitted  her  inability  to 
deny  the  charge  made  against  her  for  her  act  of  the 
21st  of  August,  1937,  cannot  ipso  facto  disqualify  her. 
She  has  proved  her  good  character  as  well  as  her  fitness 
as  a  mother:  and,  as  a  matter  of  law — 

“In  this  count rv  the  general  rule  is  that  a 
spouse,  though  found  or  adjudged  guilty  of 
adultery,  will  not,  for  such  reason,  necessarily  be 
deprived  of  the  care  and  custody  of  his  or  her 
children  .  .  .  and  especially  where  it  is  shown  that 
the  adulterous  relations  had  ceased,  or  would  not 
be  repeated,  or  the  morals  of  the  child  or  children 
not  affected  thereby.”  Cooke  v.  Cooke ,  67  Utah  371, 
248  Pae.  S3,  102.  (1926) 

As  was  said  in  Knepper  v.  Knepper,  139  Mo.  App. 
493,  498,  501,  122  S.  W.  1117  (1909),  in  a  similar  case: 

“We  believe  she  is  a  good  woman  at  heart  and 
a  good  mother  and  that  her  transgression  was  due 
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not  to  wantonness,  but  to  a  passion  weakly  resisted 
and  suffered  to  grow  and  ripen  by  the  fatuous 
conduct  of  defendant  (husband)”,  (insertion  ours) 

The  Court  said  at  139  Mo.  App.  498,  in  language 
particularly  applicable  to  the  case  at  bar: 

“We  find  ourselves  unable  to  avoid  the  conclu¬ 
sion  that  defendant  is  not  actuated  so  much  by 
parental  solicitude  for  the  well  being  of  the  child 
as  he  is  by  a  motive  of  revenge  against  his  former 
wife.  That  motive  obtrudes  throughout  the  rec¬ 
ord  and  we  shall  have  to  find  the  mother’s  conduct 
so  bad  as  to  denote  depravity,  i.  e.,  an  inherent 
deficienev  of  moral  sense  and  rectitude  before  we 
shall  give  our  consent  to  the  affirmance  of  a  judg¬ 
ment  that  would  give  a  tender  girl  into  the  keeinng 
of  such  a  father.” 

In  Haskell  v.  Haskell,  152  Mass.  16,  24  N.  E.  S59 
1890),  the  Court  said,  in  affirming  the  decision  of  the 
lower  Court  awarding  custody  to  the  spouse  convicted 
of  adultery: 

“We  know  of  no  absolute  rule  of  law  that  the 
father  is  entitled  to  the  custody  of  the  children 
when  he  obtains  a  divorce  from  the  bonds  of  mat¬ 
rimony  on  the  grounds  of  bigamy  and  adultery 

committed  bv  the  wife.” 

* 

It  was  aptly  observed  in  In  re  De  Leon,  70  Cal.  App. 
1,  232  Pac.  73S,  740  that : 

“Notwithstanding  the  fact  that  the  divorce  may 
be  granted  against  a  party  on  the  grounds  of  his 
adultery  or  cruelty,  the  court,  having  jurisdiction 
of  the  proceeding,  has  both  the  discretion  and  the 
jurisdiction  to  award  the  custody  of  a  minor  child 
to  the  offending  party;  this  in  view  of  the  fact,  as 
has  been  said : 

“  ‘The  offense  is  against  the  other  party  to 
the  marriage  and  not  against  the  child.’  ” 
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A  like  rule  is  to  be  found  in  Harmon  v.  Harmon,  111 
Kan.  786,  208  Pac.  647  (1922);  Brogna  v.  Brogna,  67 
Wash,  687,  122  Pac.  1.  (1912) 

See  also,  Commonwealth  v.  Addicks,  5  Bin.  (Penn.) 
520. 

And  in  Morgan  v.  Morgan,  25  App.  D.  C.  389  (1905), 
it  should  be  noted  that  the  custody  of  the  children  was 
awarded  by  the  Trial  Court  to  the  mother  against 
whom  the  divorce  was  granted  on  the  ground  of  adul¬ 
tery;  and  the  Court  of  Appeals  affirmed  the  order  for 
their  maintenance  without  discussing  the  propriety  of 
the  award.  In  this  respect  compare  Sivogcr  v.  Swoyer, 
157  Md.  18,  145  Atl.  190,  195,  196  (1929),  where  the 
Court  said : 

“The  disposition  of  the  two  infant  children  is 
a  more  troublesome  problem.  These  small  victims 
of  human  frailty  and  selfishness,  though  not  parties 
to  the  cause,  are  the  actual  sufferers  from  the  de¬ 
cree  passed  therein,  for,  as  a  result  of  it,  they  lose 
either  a  mother’s  constant  care  or  a  father’s  pro¬ 
tection,  or  both.  In  considering  the  question  of 
their  custody,  therefore,  their  welfare  must  be  the 
sole  consideration  of  the  court,  and  its  judgment 
should  not  be  controlled  in  any  consideration  of 
merit  or  blame,  punishment  or  reward,  of  either 
party  to  the  cause,  except  in  so  far  as  such  con¬ 
siderations  may  reflect  upon  the  fitness  to  properly 
rear  children.  And  while  the  feelings  and  legiti¬ 
mate  claims  of  the  parent  should  be  given  some 
consideration,  they  are  not  controlling,  but  must 
yield  to  what  appears  to  be  for  the  best  interests 
of  the  children,  even  though  that  involves  award¬ 
ing  their  custody  to  the  parent  whose  misconduct 
is  the  cause  of  the  divorce.” 

See  also  Ex  parte  Lincoln ,  128  La.  278,  54  So.  818 
(1911) ;  Kettelle  v.  Kettelle,  110  Cal.  App.  310,  294  Pac. 
453. 
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It  has  thus  been  seen  that  the  Trial  Court  has  ample 
authority  to  exercise  judicial  discretion  in  awarding 
custody  of  the  children  to  the  unsuccessful  party  to  the 
divorce  litigation.  The  evidence  establishes  that  there 
was  no  abuse  of  that  discretion  bv  the  Trial  Court. 

(2)  The  Court  Properly  Allowed  Alimony  to  the  Wife. 

The  Court  has  ample  power  to  award  alimony  to  the 
wife.  Sec.  977,  D.  C.  Code  (1924),  Title  14,  Sec.  72, 
D.  C.  Code  (1929),  provides  as  follows: 

“If  the  divorce  is  granted  on  the  application  of 
the  husband,  the  Court  may,  nevertheless,  require 
him  to  pay  alimony  to  the  wife  if  it  shall  seem  just 
and  proper”. 

In  Harris  v.  77 arris,  67  App.  D.  C.  85,  86,  89  F.  (2d) 
829  (1937),  in  an  identical  case,  this  Court  held  that 
such  “action  was  authorized  by”  the  foregoing  sec¬ 
tions  of  the  D.  C.  Code. 

In  making  the  allowance  to  the  wife,  the  Trial  Court 
did  not  disregard  judicial  discretion. 

It  is  established  that  the  husband  owned  a  stock 
interest  in  the  New  York  Decorating  Company  equal  to 
one-third  of  that  company’s  worth.  (R.  182)  His  in¬ 
terest  in  that  firm  was  of  a  value  of  something  over 
$13,000.00.  (R.  300)  He  owned  a  stock  interest  equal 
to  20  per  cent  of  the  Gladstone  Finance  Company  (R. 
182),  which  was  worth  something  over  $28,000.00.  (R. 
305)  He  owned  approximately  two-ninths  of  the  stock 
of  the  Jaffe-Dove  Construction  Company  (R.  182), 
which  he  testified  was  of  a  value  of  approximately 
$1,200.00.  (R.  183)  He  carries  life  insurance  upon  his 
life  of  $70,000.00,  the  annual  premium  of  which  is 
approximately  $3,000.00.  (R.  183)  In  addition,  the 
husband  owns  the  house  at  4423  15th  Street,  Northwest, 
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of  a  value  of  approximately  $15,000.00,  which  is  subject 
to  a  trust. 

The  income  of  the  husband,  he  testified,  was  only 
$150.00  per  week  from  the  New  York  Decorating  Com¬ 
pany  (R.  183,  184),  and  that  nothing  else  was  drawn 
by,  or  charged  to,  him  therefrom.  (R.  184)  On  the 
contrary,  however,  the  auditor  for  the  three  companies 
mentioned  testified  (R.  329,  330),  and  it  was  stipulated 
to  be  correct,  that  in  the  year  1939  Mr.  Jaffe’s  com¬ 
bined  income  from  the  three  corporations  was 
$13,300.00,  consisting  of  $9,800.00  from  the  New  York 
Decorating  Company,  $2,500.00  from  the  Gladstone  Fi¬ 
nance  Company,  and  $1,000.00  from  the  Jaff e-Dove 
Construction  Company;  while  in  1938  Mr.  Jaffe’s  com¬ 
bined  income  was  $11,600.00,  consisting  of  $9,800.00 
from  the  New  York  Decorating  Company,  and  $1,800.00 
from  the  Gladstone  Finance  Company.  It  should  be 
noted  in  this  connection  that  Mr.  JalTe  testified  that 
he  received  no  dividends  from  any  of  the  companies 
in  1939.  (R,  187) 

The  husband’s  income  is  therefore  proven  to  have 
been  between  $11,000.00  and  $14,000.00  annually,  and 
he  was  of  a  total  financial  worth  in  excess  of  $50,000.00. 
In  addition  to  this,  he  was  also  a  beneficiary  under  his 
father’s  will  (R.  186)  to  an  undetermined  extent. 

The  money  spent  by  the  husband  in  connection  with 
the  instant  litigation  is  enormous  for  such  a  case.  He 
has  had  detectives  constantly  in  surveillance  of  his 
wife,  two  of  whom  were  paid  in  the  neighborhood  of 
$600.00.  (R.  146  Pence;  R.  169  Bonner)  The  steno¬ 

graphic  transcript  of  testimony  must  have  been  ex¬ 
ceedingly  expensive,  (probably  $600.00)  and  the  rec¬ 
ords  of  this  Court  show  the  cost  to  the  husband  for 
printing  the  transcript  of  record  ($1,122.00).  He 
posted  supersedeas  bonds  in  the  lower  Court  aggregat- 
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in"  $4,000.00.  (R.  444,  448)  He  is  able  and  willing  to 
stand  the  costs  of  litigation  in  order  bitterly  to  contest 
an  obligation  which  the  Trial  Court  found  he  owed  his 
wife  and  family. 

The  Trial  Court  awarded  alimony,  stating  as  fol¬ 
lows:  (R.  415,  416) 

“The  Court:  This  woman  is  entitled  to  some¬ 
thing.  She  has  no  means.  She  has  the  guardian¬ 
ship  and  control  of  these  children.  They  live  in 
her  home.  Of  course,  he  is  supporting  them  and 
will  support  them,  but  she  has  the  important  re¬ 
sponsibility  of  looking  after  their  health,  their 
welfare,  and  buying  them  clothes  and  stuff  like 
that,  and  if  you  hire  someone  to  do  it — 

“Mr.  Ganse:  That  is  why  we  have  not  sought 
actual  control. 

“The  Court:  She  would  have  to  be  paid.,, 

The  Trial  Justice  correctly  stated  that  the  order  for 
alimony  would  stay  within  his  control  in  the  event  that 
circumstances  changed.  (R.  417) 

In  addition,  in  the  early  days,  Mrs.  Jaffe  had-  worked 
in  her  husband’s  business,  made  calls  for  him,  and  kept 
his  books.  (R.  326)  She  had  contributed  money  with 
which  his  business  could  be  started  (R.  273),  and  she 
had  contributed  toward  the  purchase  price  of  the  house 
in  which  she  is  now  living.  Plaintiff’s  counsel  admit¬ 
ted  that  “she  cannot  live  on  nothing.”  (R.  411)  The 
Trial  Justice,  respecting  the  obligation  of  the  hus¬ 
band  to  his  wife,  used  the  following  words  (R.  411, 
412): 

The  Court:  “But  he  does  owe  something  to  this 
woman.  Perhaps  she  has  been  wrong — and  who 
is  not?  Lots  of  times  we  all  go  wrong.  But  she 
is  the  mother  of  those  children,  three  mighty  fine 
youngsters — 
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“Mr.  Ganse:  That  is  right. 

“The  Court:  And  they  cannot  get  along  without 
that  help,  these  two  children,  and  he  ought  to  be 
perfectly  willing  to  see  that  she  has  an  allowance 
that  will  enable  her  to  live  in  the  manner  in  which 
she  was  accustomed  to  live,  and  in  the  manner 
in  which  he  taught  her  to  live,  in  a  manner  that 
her  children  would  be  proud  to  say,  ‘This  is  my 
mother.’  I  think  that  the  children  would  want 
to  be  able  to  say  that  they  are  as  proud  of  their 
mother  as  other  children  are  of  their  mothers,  and 
so  I  presume  that  Mr.  Jaffe  would  want  that  to 
happen,  whether  he  cares  for  her  or  not,  at  least 
on  behalf  of  his  children.” 

It  must  be  admitted  that  every  dictate  of  calm  and 
dispassionate  judgment  establishes  the  justice  and  pro¬ 
priety  of  the  award  made  in  the  instant  case.  A  de¬ 
voted  wife  and  mother,  who,  although  she  erred  even¬ 
tually,  was,  in  the  experience  of  ordinary  humankind, 
led  into  her  fault  through  neglect,  humiliation,  inatten¬ 
tion,  abandonment  and  torment  by  her  husband.  She 
is  now  at  a  time  in  her  life  when  she  cannot  earn  her 
own  living,  nor  create  for  herself  a  new  position  in 
society.  She  should  not  be  made  a  public  charge.  Top- 
ham  v.  Topharn,  50  App.  D.  C.  229,  269  Fed.  1013 
(1921),  cited  by  plaintiff,  is  in  no  way  applicable  to  the 
case  at  bar.  None  of  the  facts  that  are  found  in  the 
instant  case  are  to  be  found  in  the  above  case. 

The  Annotation  at  82  A.  L.  R.  539,  cited  by  plain¬ 
tiff,  is  expressly  confined  to  cases  considering  the  con¬ 
struction  and  effect  of  statutes  forbidding  an  allowance 
of  permanent  alimony  to  a  wife  who  has  been  guilty  of 
marital  fault,  and  of  the  rule  of  law  in  the  absence  of 
statute  concerning  such  allowance.  The  annotation  ex¬ 
pressly  excludes  a  consideration  of  cases  involving 
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statutes  authorizing  allowance  of  alimony  to  a  wife  at 
fault.  Thus,  it  appears  that  the  authorities  cited  and 
referred  to  at  82  A.  L.  R.  539  can  have  no  effect  on  the 
ruling:  of  this  Court,  since  the  statute  of  the  District  of 
Columbia  referred  to  above  expressly  takes  local  prac¬ 
tice  out  of  the  rule  referred  to  in  the  annotation. 

It  should  be  noted  that  the  District  of  Columbia 
statute  authorizing  the  Court  to  award  alimony  to  the 
guilty  wife  was  in  full  force  and  effect  when  adultery 
was  the  only  ground  of  divorce  in  the  District  of  Co¬ 
lumbia.  That  statute  has  never  been  amended  or  re¬ 
pealed.  It  can  have  no  construction,  except  that  it 
applies  to  such  a  case  as  the  one  at  bar. 

It  has  been  observed  in  Graves  v.  Graves ,  108  Mass. 
314,  317,  et  seq.  (1871),  by  the  famed  Justice  Gray  as 
follows : 

“The  power  conferred  by  these  statutes  to  de¬ 
cree  alimony  to  the  wife  extended  to  all  cases  men¬ 
tioned  therein,  and  was  not  limited  to  those  in 
which  the  decree  of  divorce  was  in  her  favor.  The 
question  whether  she  or  her  husband  was  the 
guilty  party  is  doubtless  an  element,  and  an  im¬ 
portant  element,  in  determining  whether  alimony 
should  be  awarded  her,  but  it  is  not  conclusive. 
She  may  have  been  guilty  of  such  a  breach  of  the 
marriage  obligation  as  to  entitle  her  husband  to  a 
divorce;  and  yet  it  may  not  be  just,  if  her  husband 
is  comparatively  rich  or  capable  of  earning  money, 
and  she  is  poor  or  weak,  that  she  should  be  turned 
out  into  the  world  without  any  means  of  livelihood 
but  her  own  exertions.  The  questions  whether  she 
should  be  allowed  any  alimony,  and  of  the  amount 
of  such  allowance,  are,  in  every  case  falling  within 
the  enumeration  of  the  statute,  whether  she  is  the 
offending  party  or  the  injured,  within  the  discre¬ 
tion  of  the  court,  upon  a  consideration  of  all  the 
circumstances  of  the  case.  Such  has  been  the  con- 
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struction  always  given  our  statutes  by  the  justices 
of  this  court,  and  to  similar  statutes  by  the  courts 
of  other  states,  whenever  he  powers  of  the  court 
to  grant  alimony  were  not  clearly  limited  by  the 
legislature  to  the  case  of  a  divorce  in  favor  of  the 
wife.  Sheafe  v.  Slieafe,  4  Foster,  564.  Sheafe  v. 
Laigleton,  36  N.  H.  240.  Buckminster  v.  Buckmin¬ 
ster,  38  Verm.  248.  Pence  v.  Pence,  6  B.  Monr. 
496.  Richardson  v.  Wilson,  8  Yerger  67.  Perry  v. 
Perry,  2  Barb.  Ch.  311.  The  English  parliament, 
upon  granting  a  divorce  to  a  husband  for  the 
adultery  of  his  wife,  always  required  him  to  make 
a  provision  for  her  out  of  his  estate,  ‘and  for  this 
most  just,  humane  and  moral  reason,  that  she  may 
not  be  driven,  by  want,  to  continue  in  a  course  of 
vice.’  Best,  J.,  in  Jee  v.  Thurlow,  4  D.  &  R. 
11, 17.” 

In  Ecker  v.  Ecker,  22  Okla,  873,  98  Pac.  918,  20  L.  R. 
A.  (N.  S.)  421  (1908),  the  Court  held  as  follows: 

“At  common  law  a  delinquent  wife,  on  account 
of  whose  conduct  the  husband  obtained  a  divorce, 
was  not  entitled  to  receive  alimony,  but  in  a  num¬ 
ber  of  states,  including  the  State  of  Arkansas, 
from  which  state  the  statutes  in  force  in  the  In¬ 
dian  Territory  were  adopted,  the  common  law  has 
been  modified  by  statute.  ...” 

“Under  the  language  of  this  statute,  or  similar 
language  of  the  statutes  of  other  states,  the  courts 
have  held  that  the  authority  of  the  court  to  make 
orders  touching  the  alimony  of  the  wife  is  not  lim¬ 
ited  to  those  cases  in  which  she  prevails,  or  (sic — 
this  word  should  no  doubt  be  “but”)  that  whether 
the  guilty  wife  will  be  granted  alimony  and  the 
amount  thereof  is  within  the  discretionary  power 
of  the  court,  to  be  controlled  by  the  circumstances 
of  each  case. ...”  (insertion  ours) 

In  Pauly  v.  Pauly,  14  Okla.  1,  3,  76  Pac.  148  (1904), 
the  Court  held  as  follows : 
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“Under  the  statute  the  court  had  the  power  to 
give  to  the  plaintiff  the  alimony  in  question,  not 
as  a  reward  for  her  infidelity,  but  in  order  that  she 
might  not  be  left  destitute.” 

The  same  rule  was  laid  down  in  Coon  v.  Coon ,  26  Ind. 
189  (1866) ;  and  an  award  of  alimony  was  affirmed  in 
Fites  v.  Fites ,  62  Ind.  App.  396,  112  N.  E.  39  (1916). 
The  same  was  adopted  in  Cross  v.  Cross,  63  X.  H.  444, 
446  (1885),  and  in  Sheaf e  v.  Laigleton,  36  X.  H.  241, 
243,  (1S5S). 

Thus  it  appears  that  the  mandate  of  the  statute  in 
the  case  at  bar  has  been  followed.  It  is  “just  and 
proper”  for  the  allowance  to  be  made  to  the  wife.  A 
reading  of  the  record  discloses,  not  one  bit  of  evidence, 
that  the  wife  was  “contributing  to  the  support  of”  the 
corespondent,  as  contended  by  plaintiff.  In  fact,  the 
record  discloses  that  the  wife  did  not  make  any  pay¬ 
ments  for  the  corespondent.  (R.  361) 

The  facts  and  the  law  support  the  action  of  the  Trial 
Justice.  Of  course,  it  should  be  remembered  that  the 
amount  of  an  allowance  of  alimony  is  a  matter  within 
the  judicial  discretion  of  the  Trial  Justice,  not  to  be 
disturbed  upon  appeal  unless  that  discretion  has  been 
clearly  abused.  Xo  abuse  appears  in  the  case  at  bar. 

(3)  The  Court  Properly  Combined  the  Allowance  for 
the  Wife  and  for  the  Support  of  the  Children. 

Section  975  D.  C.  Code  (1924),  Title  14,  Sec.  70 
(1929),  still  in  force  of  law,  speaks  of  an  award  of 
“alimony  to  the  wife  for  the  maintenance  of  herself 
and  of  the  minor  children  committed  to  her  care”  dur¬ 
ing  the  pendency  of  the  suit,  with  the  power  in  this 
Court  “to  enforce  obedience  to  any  order  in  regard 
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thereto  by  attachment  and  imprisonment  for  disobe¬ 
dience”. 

Section  976  D.  C.  Code  (1924),  Title  14,  Sec.  71 
(1929),  provides  for  permanent  alimony  to  the  wife 
with  authority  in  the  Court  “to  decree  her  permanant 
alimony  sufficient  for  her  support  and  that  of  any 
minor  children  whom  the  court  may  assign  to  her 
care”,  and  creates  a  remedy  to  “enforce  the  payment 
of  said  alimony  in  the  manner  before  mentioned”. 

Section  977  D.  C.  Code  (1924),  Title  14,  Sec. 
72  (1929),  gives  to  the  Court  the  right  to  require  the 
husband  “to  pay  alimony  to  the  wife”,  even  though 
the  divorce  is  awarded  against  her. 

Section  978  D.  C.  Code  (1924),  Title  14,  Sec.  73 
(1929),  retains  jurisdiction  in  the  Court  for  future 
orders  “after  a  decree  of  divorce  in  any  case  granting 
alimony  and  providing  for  the  care  and  custody  of 
children”. 

The  maintenance  sections  of  the  Code  speak  of  main¬ 
tenance  for  the  “wife  and  minor  children”. 

Throughout  the  Code  sections  dealing  with  award 
to  the  wife  and  children,  the  term  “alimony”  is  used 
to  cover  whatever  award  is  made  to  the  wife  and  chil¬ 
dren.  No  distinction  is  made  between  the  award  of 
alimony  to  the  wife  for  her  support  and  the  award  of 
alimony  to  the  wife  for  the  support  of  children. 

In  Lukowski  v.  Lukowski,  108  Mo.  App.  204,  83  S.  W. 
274  (1904),  cited  by  plaintiff,  an  award  of  alimony  had 
been  made  to  the  wdfe  and  an  awTard  of  custody  of  her 
children.  No  provision  was  made  for  the  support  of 
the  children.  Upon  the  death  of  the  husband,  she  pro¬ 
bated  a  claim  against  his  estate,  and  w’as  held  to  have 
been  authorized  to  do  so.  The  decision  of  the  court 
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simply  held  that  where  an  order  awarding  custody 
fails  to  provide  for  the  support  of  the  children  men¬ 
tioned  in  the  order,  then  the  wife  may  obtain  a  separate 
allowance  for  the  children  from  the  husband’s  general 
estate.  The  language  cited  by  plaintiff’s  counsel,  read 
in  connection  with  the  holding  of  the  Court  in  that  case, 
means  one  thing;  although  it  might  seem  to  mean  some¬ 
thing  else  when  cited  merely  without  the  explanatory 
text  surrounding  it. 

In  Roberts  v.  Roberts ,  160  Md.  513,  154  Atl.  95 
(1931),  the  Court  at  160  Md.  522  admits  that  its  state¬ 
ment  (as  quoted  by  plaintiff’s  counsel)  is  not  the  uni¬ 
versal  rule ;  and  it  further  holds  at  page  524  that  cir¬ 
cumstances  will  justify  a  single  award  for  purposes 
not  only  of  support  of  the  wife,  but  for  support  of 
the  children.1 

It  should  be  noted  that  in  Maryland  the  failure  of 
the  husband  to  pay  alimony  to  his  wife  is  punishable 
by  attachment  and  imprisonment  under  equitable  proc¬ 
ess,  but  this  is  not  so  when  the  husband  fails  to  pay 
sums  required  of  him  for  the  support  of  his  children ; 
whereas,  as  stated  above,  in  the  District  of  Columbia 
the  husband  may  be  imprisoned  by  equitable  process 
for  failure  to  pay  sums  required  of  him  for  the  support 
of  his  children,  in  the  same  manner  as  he  may  be 
imprisoned  for  his  failure  to  pay  sums  required  of 
him  to  support  his  wife.  In  addition,  our  local  statutes 
speak  of  the  allowance  as  “alimony”,  whether  it  be 
for  the  wife’s  support  or  for  the  children’s  support. 

i  In  that  case  the  appellate  court  thought  the  trial  court  in  error 
in  allowing  the  wife  to  occupy  the  husband’s  house  rent  free,  because 
the  provisions  of  that  order  prevented  a  sale  of  the  property. 

The  objection  made  in  the  Roberts  case  is  not  applicable  to  the  case 
at  bar,  since  by  the  final  judgment  plaintiff  may  at  any  time  require 
his  family  to  move,  although  in  doing  so  he  must  make  other  provision 
for  their  living  quarters. 
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It  is  noteworthy  that  the  Maryland  Court  of  Ap¬ 
peals  has  departed  from  the  rule  of  the  Roberts  case 
{supra)  in  Knabe  v.  Knabe,  — Md. — ,  6  Atl.  (2d)  366, 
124  A.  L.  R.  1317  (1939).  In  a  decision  rendered  ap¬ 
proximately  eight  years  after  the  Roberts  case,  the 
Court  expressly  approved  an  order  in  one  sum  as  ali¬ 
mony  for  the  wife  and  children ;  and,  in  supporting  its 
decision,  the  Court  points  to  a  previous  consent  of  the 
husband  in  that  case  to  an  order  in  the  single  award 
form.  In  the  case  at  bar  it  should  be  noted  that  the 
husband  consented  to  a  pendente  life  order  on  October 
11,  1937  in  the  same  form  as  that  which  he  now  ques¬ 
tions.  (R.  13;  448) 

In  addition,  in  Knabe  v.  Knabe  {supra)  the  practice 
cf  awarding  lump  sum  alimony  for  the  support  of  the 
wife  and  for  the  support  of  the  children  awarded  to 
her  care,  was  approved  for  the  reason  that — (124  A.  L. 
R.  1324) ; 

“It  is  not  always  practicable  to  prescribe  justly 
and  exactly  how  much  of  a  common  income  is  to 
be  spent  for  the  mother,  and  how  much  for  the 
children,  when  they  all  share  the  same  home  and 
share  according  to  their  needs  in  the  benefits  which 
it  offers  for  the  use  of  all.  And  there  seems  to 
be  no  sound  reason  why  the  allowance  of  alimony 
to  the  mother  should  not  be  commensurate  with 
her  obligation  to  support  the  children  whose  cus¬ 
tody  has  been  awarded  to  her.  And  while  the 
allo'wance  to  the  wife  for  her  support,  and  the 
allowance  to  her  for  the  support  of  the  children 
are  usually  made  separately  as  independent  items, 
they  are  frequently  combined,  19  CJ  259,  and  cases 
collected  in  note  75,  especially  in  jurisdictions 
where  alimony  in  gross  may  be  awarded.  As  the 
decree  awarded  the  custody  of  the  children  to  the 
mother,  we  fail  to  see  why  the  Court  had  not  the 
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power  in  fixing  the  amount  to  be  allowed  as  ali¬ 
mony,  to  consider  the  expense  of  supporting  them 
and  to  include  it  in  the  allowance  to  her.” 

It  should  also  again  be  noted  that  in  the  District  of 
Columbia,  failure  of  the  husband  to  pay  for  the  sup¬ 
port  of  his  children,  or  to  pay  for  the  support  of 
his  wife,  under  alimony  order,  is  met  by  the  im¬ 
position  of  the  same  penalty  and  the  same  method 
of  enforcement;  whereas  in  Maryland,  there  appears 
to  be  a  great  difference  between  the  two.  See  Knabe 
v.  Knabe  (.supra).  Despite  this  great  difference,  how¬ 
ever,  the  Maryland  Court  of  Appeals  has  now  taken 
the  same  position  as  have  the  Justices  of  every  Trial 
Court  in  the  District  of  Columbia,  within  the  knowl¬ 
edge  of  counsel  for  the  wife.  The  United  States  Court 
of  Appeals  for  the  District  of  Columbia  has,  so  far 
as  research  can  divulge,  never  passed  upon  the  ques¬ 
tion  adversely;  although  in  numerous  cases  alimony 
orders  for  support  of  the  wife  and  children  have  been 
made  in  a  single  allowance. 

In  the  District  of  Columbia  the  question  is  always 
open  for  future  orders  respecting  alimony  and  care 
and  custody  of  children.  Section  978  D.  C.  Code 
(1924),  Title  14,  Sec.  73  (1929).  It  is  doubtful,  there¬ 
fore,  that  anything  in  this  phase  of  the  case  could  be 
prejudicial  to  the  plaintiff,  while  in  the  words  of  the 
Knabe  decision  (124  A.  L.  R.  1324)  “It  is  not  always 
practicable  to  prescribe  justly  and  exactly  how  much 
of  a  common  income  is  to  be  spent  for  the  mother,  and 
how  much  for  the  children,  when  they  all  share  the 
same  home  and  share  according  to  their  needs  in  the 
benefits  which  it  offers  for  the  use  of  all”. 

A  reading  of  the  annotation  at  124  A.  L.  R.  1325, 
et  seq.,  which  includes  a  discussion  of  Kinsella  v.  Kin- 
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sella ,  60  S.  W.  (2d)  747  (1933),  cited  by  plaintiff,  leads 
to  the  fair  conclusion  that  a  single  award  for  the 
mother  and  children  is  the  most  reasonable  and  is  not 
prejudicial  to  the  husband.  In  the  Kinsella  case,  the 
Court  of  Missouri  Appeals  expressly  held  that  it  was 
not  prejudicial. 

It  is  respectfully  submitted  that  a  practice  of  long 
standing  in  this  Court,  which  has  always  found  expres¬ 
sion  in  single  orders  for  wife  and  children,  should  not 
be  changed  when  such  an  order,  always  subject  to 
revision,  is  the  more  practicable.  Or,  in  the  words  of 
the  Trial  Justice,  (R.  418) : 

“.  .  .  Isn’t  it  proper  to  avrard  this  amount  of 
money  to  this  woman,  as  alimony  for  the  care  and 
maintenance,  for  the  support  of  herself  and  these 
children?  That  is  the  way  I  have  been  accus¬ 
tomed  to  doing  it  here — it  is  a  practical  sort  of 
thing — until  the  further  order  of  this  Court. 

“It  is  my  understanding,  and  I  may  be  wrong 
about  it,  that  I  will  keep  control  of  this  situation, 
certainly  so  long  as  these  children  are  minors,  and 
keep  control  of  my  orders.  The  wife  becomes  a 
trustee  for  the  proper  application  of  that  fund.  I 
will  give  her  alimony  for  her  support. 

“Whatever  else  may  be  said  about  this  woman, 
there  was  some  difficultv  in  that  familv.  She  did 

•'  m/ 

raise  these  children.  She  is  the  mother  of  these 
children.  I  am  going  to  see  that  she  is  properly 
taken  care  of  . . 

(4)  The  Court  Properly  Entered  Judgment  in  Favor 
of  the  Wife  Against  the  Husband  for  $2,000.00. 

Justice,  equity  and  reason  require  the  judgment  of 
$2,000.00  cash  as  made  by  the  Court.  It  is  correct  for 
the  following  reasons: 
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(a)  The  husband  owed  $2,000.00  to  his  wife  as  a 
debt.  (R.  97,  98)  The  debt  was  incurred  by  him  in  the 
purchase  of  a  home,  title  to  which  is  now  held  in  his 
own  name.  Since  under  Section  976  D.  C.  Code  (1924), 
Title  14,  Sec.  71  (1929),  the  Court  might  in  its  discre¬ 
tion  retain  to  the  wife  her  right  of  dower  in  the  hus¬ 
band’s  estate,  if  the  Court,  as  in  the  instant  case,  does 
not  retain  the  right  of  the  wife  to  dower  in  her  hus¬ 
band’s  estate,  it  is  only  equitable  that  repayment  of 
money  which  she  contributed  to  the  husband’s  estate 
be  made  a  condition  to  her  forfeiture  of  her  dower 
right.  See  Heath  v.  Heath ,  (Fla.)  138  So.  796,  82  A. 
L.  R.  537,  539  (1932)  where  the  Court,  in  a  state  whose 
statutes  prohibit  allowance  of  alimony  to  a  wife  at 
fault,  required  the  husband  to  repay  his  wife  $2,000.00 
on  the  equitable  ground  that  she  had  contributed  that 
sum  to  property  then  owned  by  him.  The  Court  said 
(82  A.  L.  R.  539) : 

“The  provisions  of  section  4987,  Comp.  Gen. 
Laws,  section  3195,  Rev.  Gen.  St.,  to  the  effect  that 
no  alimony  shall  be  granted  to  an  adulterous  wife, 
do  not  preclude  the  ascertainment  and  allowance 
by  the  court  of  an  amount  to  the  wife  for  her 
special  equity  in  property  and  business  of  the  hus¬ 
band  toward  which  she  is  shown  to  have  contrib¬ 
uted  materially  in  funds  and  industry  through  a 
period  of  years  while  the  marriage  remained  un¬ 
dissolved. 

“Such  an  allowance  is  not  alimony  and  should 
never  be  made  in  any  case  unless  shown  to  be 
warranted  by  special  facts  and  circumstances 
which  support  a  finding  of  an  equity  in  the  hus¬ 
band’s  property  arising  in  favor  of  the  wife  from 
contributions  of  funds  and  services  made  by  her 
toward  its  accumulation  over,  above,  and  beyond 
the  performance  of  ordinary  marital  duties  to¬ 
ward  the  husband.” 
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It  is  thus  plain  that  the  wife,  having  contributed 
$2,000.00  to  property  now  held  in  the  name  of  the  hus¬ 
band,  and  having  no  right  of  dower  retained  for  her 
benefit  in  that  property,  she  should  be  awarded  that 
sum  of  money  which  she  contributed  out  of  her  own 
funds  towards  its  purchase. 

(b)  It  is  undisputed  that  the  time  Mrs.  Jaffe  con¬ 
tributed  $2,000.00  toward  the  purchase  price  of  the 
property,  title  was  taken  in  the  name  of  the  husband 
and  wife  as  tenants  by  the  entirety;  and  that  subse¬ 
quently,  at  the  request  of  the  plaintiff,  title  was  placed 
in  the  name  of  the  plaintiff  to  improve  his  credit 
standing.  The  husband  said  his  wife  “would  always 
have  the  equity  in  that  house”.  (R.  270)  It  is  there¬ 
for  apparent  that  in  equity  the  property  is  still  joint 
property  of  husband  and  wife;  and  that,  pursuant  to 
the  provisions  of  Section  974(a)  D.  C.  Divorce  Law, 
approved  August  7,  1935,  (Supp.  V,  D.  C.  Code  Title 
14,  Sec.  69a,  1939),  the  Court  has  the  power  “to  award 
such  property  to  the  one  lawfully  entitled  thereto  or 
to  apportion  the  same  in  such  manner  as  shall  seem 
equitable,  just,  and  reasonable”.  It  is  submitted  that 
nothing  is  more  equitable,  just  and  reasonable  than 
that  the  wife  should  have  refunded  to  her,  money  which 
she  put  into  property  that  the  husband  now  owns. 

When  plaintiff  says  in  his  brief  that  “there  was  no 
agreement  between  the  husband  and  wife  for  the  re¬ 
payment  thereof”,  plaintiff  is  apparently  forgetful  of 
the  testimony  of  the  husband  wherein  the  husband 
stated  that  he  had  given  his  wife  a  promissory  note 
for  $2,000.00,  and  that  he  had  never  paid  it.  (R.  97, 
98)  Both  the  plaintiff  and  his  wife  testified  that  plain¬ 
tiff  still  owed  his  wife  $2,000.00. 

(c)  Cases  cited  by  plaintiff  are  not  applicable,  since 
the  factor  of  paramount  importance  in  them  is  that 
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the  wife  contributed  no  funds  to  the  purchase  of  the 
property  involved.  She  was  held  to  be  a  constructive 
trustee  for  her  husband  in  the  tenancy  by  the  entirety. 

Moore  v.  Moore ,  51  App.  D.  C.  304,  306,  27S  Fed. 
1017  (1922) 

Osborne  v.  Osborne,  59  App.  D.  C.  288,  40  F. 
(2d)  800  (1930) 

Richardson  v.  Richardson  — App.  D.  C. —  ,  112 
F.  (2d)  19  (1940) 

(5)  The  Court  Made  an  Appropriate  Allowance  for  Liv¬ 
ing  Quarters  for  the  Wife  and  the  Children 
Awarded  to  Her  Care. 

Plaintiff  argues  that  a  “right  to  occupy  the  family 
home”  was  conferred  upon  the  wife  by  virtue  of  the 
final  judgment  in  the  case  at  bar.  There  was  no 
“right”  conferred  upon  the  wife  by  that  final  judg¬ 
ment.  By  its  terms  (R.  26,  27),  the  husband  may  re¬ 
quire  his  wife  to  vacate  at  any  time  that  he  desires 
her  to  do  so.  If  he  evicts  her  from  the  property,  he 
must  provide  shelter  for  her  and  for  the  children 
awarded  to  her  care.  The  reasonable  cost  of  that  shel¬ 
ter  is  an  additional  $25.00  weekly,  which  in  terms  of 
monthly  payments  is  slightly  more  than  $100.00  a 
month.  For  people  of  the  financial  standing  of  those 
involved  in  the  case  at  bar,  an  apartment  at  approxi¬ 
mately  $100.00  monthly  is  entirely  reasonable;  par¬ 
ticularly  when  it  is  remembered  that  the  son,  Kenneth, 
must  have  a  room  of  his  own,  and  the  most  that  could 
be  expected  of  the  mother  and  daughter  is  to  share  a 
room.  Thus,  two  bedrooms,  living  room,  kitchen,  and 
at  the  very  least  a  dinette,  would  be  necessary.  In  a 
part  of  this  city  commensurate  with  the  scale  of  living 
of  a  man  who  earns  upwards  of  $13,000.00  a  year,  and 
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is  worth  upwards  of  $50,000.00,  an  apartment  such  as 
that  here  described  would  undoubtedly  cost  more  than 
$100.00  monthly. 

There  is  therefore,  in  this  phase  of  the  case,  no  abuse 
of  the  Trial  Court’s  discretion. 

(6)  The  Court  Properly  Ordered  the  Husband  to  Pay 

Counsel  Fees. 

The  Trial  Court  ordered  the  husband  to  pay  to  his 
wife’s  attorneys  the  additional  sum  of  $825.00.  (R. 

24)  Myers  v.  Myers  55  App.  D.  C.  224,  4  F.  (2d)  300 
(1925)  While  the  case  was  awaiting  trial  the  husband 
had  paid  his  wife’s  attorneys  the  sum  of  $175.00. 
(R.  424) 

An  allowance  of  $1,000.00  to  the  wife’s  attorneys  was 
entirely  reasonable.  ($1500.00  has  been  held  reason¬ 
able  in  respect  of  an  income  of  $6000.00.  O'Neil  v. 
O’Neil ,  57  App.  D.  C.  155,  18  F.  (2d)  805  (1927).  Mr. 
Jafife  earns  in  excess  of  $13,000.)  The  testimony  on 
this  point  appears  to  contain  ample  evidence  to  sup¬ 
port  the  finding  of  the  Trial  Court  in  making  the  al¬ 
lowance.  (R.  422  through  432)  In  addition,  plaintiff’s 
counsel  conceded  (R.  437)  that  he  charged  from  $200.00 
to  $250.00  a  day  for  court  attendance,  which  would 
include  the  necessary  preparation.  The  trial  in  the 
case  at  bar  lasted  five  days,  which,  at  the  rate  of 
$200.00  a  day,  the  lowest  figure  stated  by  the  husband ’s 
counsel,  would  amount  to  $1,000.00  which  is  what  the 
Trial  Court  ultimately  did  allow. 

The  amount  of  the  allowance  was  entirely  within 
the  discretion  of  the  Trial  Court,  and  no  abuse  of  that 
discretion  appears  in  the  case  at  bar.  If  ever  counsel 
for  the  wife  earned  a  fee  in  a  divorce  case,  the  fee  has 
been  earned  here. 
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Plaintiff  complains  because  of  the  lack  of  “admeas- 
urment”  of  the  time  devoted  to  representation  of  the 
wife  and  the  corespondent.  This  point  has  been  here¬ 
tofore  passed  upon  unfavorably  to  the  plaintiff.  Myers 
v.  Myers,  supra.  Also  the  record  is  entirely  devoid  of 
any  point  in  that  respect  having  been  made  in  the  Trial 
Court.  A  new  objection  may  not  be  made  for  the  first 
time  in  the  Appellate  Court.  Baldi  v.  Ambrogi,  67 
App.  D.  C.  101,  102,  89  F.  (2d)  845  (1937). 

In  the  Trial  Court  plaintiff  argued  that  there  was 
no  power  in  the  Trial  Court  to  make  the  allowance 
where  the  husband  obtained  the  divorce.  (R.  433) 
That  objection  has  been  entirely  abandoned  on  this 
appeal,  and  a  new  ground  is  sought  to  be  advanced. 
This  is  improper. 

For  plaintiff  to  contend  that  the  instant  case  should 
have  been  uncontested  in  the  Trial  Court  is  an  anomaly 
in  the  face  of  the  voluminous  record,  the  supersedeas 
bonds,  and  the  seven  grounds  of  argument  contained  in 
plaintiff's  brief.  The  Trial  Justice  disposed  of  plain¬ 
tiff’s  contention  as  follows:  (R.  433,  434) 

“The  Court:  Right  at  that  point,  I  have  the 
right  at  all  times,  regardless  of  the  fact  that  this 
lady  had  employed  counsel  of  her  own  choosing, 
to  appoint  counsel  of  my  choosing,  to  represent 
this  third  party  to  this  litigation. 

“Mr.  Ganse:  That  is  correct. 

“(At  this  point  Mr.  Gittelman  rose.” 

“The  Court:  Just  a  minute.  Sit  down. 

“I  could  not  permit  this  case  to  go  by  default. 
It  was  necessary  to  prove  it. 

1  ‘  Mr.  Ganse :  No  case  can  go  by  default. 

“The  Court:  There  you  are.  Now,  aren’t  these 
people  entitled  to  be  compensated  for  the  services 
that  they  have  rendered,  and  isn’t  the  question  be¬ 
fore  me  one  of  the  reasonable  value  of  those 
services  ? 
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“Mr.  Ganse :  No,  and  I  will  show  you  why.  We 
have  a  case  in  the  Court  of  Appeals  which  does 
not  give  your  Honor  the  discretion  to  compensate 
counsel  representing  the  guilty  party. 

“The  Witness:  That  is  not  so. 

“The  Court:  Show  me  the  case. 

“Mr.  Ganse:  Your  Honor  wants  it  argued,  and 
I  will  read  to  you  the  Court  of  Appeals’  decision. 

“The  Court:  Read  it.  You  have  it. 

“Mr.  Ganse:  It  is  the  Topham  case.  I  am 
usually  careful  about  my  statements  with  respect 
to  an  opinion.  It  is  in  Topham  against  Topham, 
50  Appeals  D.  C.  220. 

“(After  considerable  argument  about  the  Top¬ 
ham  case,  and  its  application  to  the  case  at  bar:) 

“The  Court:  It  seems  to  me,  and  I  have  seen 
somewhere  some  case — 

“The  Witness  (interposing) :  I  have  just  sent 
for  the  case. 

“The  Court  (continuing): — that  this  woman  is 
entitled  to  be  defended.  Here  is  a  man  who  is 
able  to  hire  counsel  of  real  ability,  not  only  one 
but  two;  he  was  able  to  hire  every  private  detec¬ 
tive  in  this  town  to  follow  this  woman,  which  costs 
a  lot  of  money.  He  brought  a  charge  against  her, 
which  was  a  very  serious  one,  of  course.  It  turned 
out  that  she  was  guilty  of  it,  but  certainly  she  was 
entitled  to  defend,  and  there  might  be  something 
in  the  proposition  here,  that  after  all,  if  he  de¬ 
serted  her  it  might  be  recrimination,  and  I  might 
have  found — I  have  not  examined  the  authorities, 
and  I  don’t  know — that  they  were  both  here  with 
unclean  hands  and  had  no  place  in  this  court  and 
simply  said,  ‘Let  them  stew  in  their  own  juice.’  ”2 

2  Tho  Court  was  referring  to  a  rule  of  law  that  would  have  been 
applicable  had  the  wife  sustained  her  allegation  that  a  right  to  a  divorce 
for  two  years’  desertion  had  ripened  in  her  prior  to  her  act  of  August 
21,  1937.  Compare,  Young  v.  Young,  —  N.  .T.  — ,  119  Atl.  92,  25  A.  L. 
R.  1049  (1922);  Hall  v.  Hall,  86  Mass.  (4  Allen)  39  (1862);  Conant  V. 
Conant,  10  Cal.  249,  70  Am.  Dec.  717  (1858);  Rapp  v.  Rapp,  67  N.  J. 
Eq.  236,  58  Atl.  167  (1904);  Pierce  v.  Pierce,  70  Vt.  270,  40  Atl.  728 
(1897)  ;  Tillison  v.  Tillison,  63  Vt.  411,  22  Atl.  531  (1891)  ;  Thomsen  v. 
Thomsen,  (Ore.)  275  Pac.  673;  Rigsby  v.  Rigsby,  97  S.  W.  (2d)  835. 
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Also  at  page  435  of  the  Transcript  of  Record: 

“Mr.  Ganse:  There  won’t  be  any  necessity.  1 
have  no  doubt  that  counsel  spent  the  time  he  stated 
on  direct  examination. 

“The  Witness:  Thank  you. 

“The  Court:  Would  it  help  any  if  the  lawyer 
became  convinced  that  the  charges  made  could  not 
be  disproved,  that  his  client  was  actually  guilty  of 
this  charge,  and  he  then  simply  threw  up  his  hands 
and  said,  ‘Your  Honor,  I  must  retire  from  the 
case,’  or  wasn’t  it  his  duty  to  stick  by  her  and  see 
that  the  plaintiff  established  his  charges  according 
to  the  orderly  procedure  of  the  law  and  to  present 
for  my  consideration  as  best  he  could  the  question 
of  custodv  of  the  children?” 

(7)  The  Court  Properly  Awarded  Suit  Money  and 
Counsel  Fees  on  Appeal. 

The  order  for  suit  money  and  counsel  fees  on  appeal 
was  within  the  jurisdiction  of  the  court  and  providently 
made.  On  the  day  after  the  supersedeas  bond  was 
approved,  the  wife  moved  for  suit  money  and  counsel 
fees.  (R.  443,  444)  The  order  of  the  trial  justice 
allowing  suit  money  and  counsel  fees  was  entered  three 
days  later.  (R.  444)  This  was  done  long  before  any 
steps  had  been  taken  in  the  Court  of  Appeals,  and  was 
on  the  same  day  that  the  plaintiff  filed  his  statement  of 
points  and  designation  of  record  in  the  trial  court. 
(R.  445,  446)  It  was  also  seven  days  before  the  wife’s 
designation  of  additional  portion  of  the  record  (R.  448) 
and  eight  days  before  plaintiff’s  additional  designation 
of  record.  (R.  449)  It  was  also  approximately  thirty- 
four  days  before  the  transcript  of  record  was  com¬ 
pleted  in  the  Trial  Court.  (R.  450) 

In  entering  the  order  for  suit  money  and  counsel 
fees  on  appeal,  the  trial  court  followed  closely  the  pro- 
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cedure  approved  and  required  by  the  Court  of  Appeals 
in  the  following  cases : 

Sparks  v.  Sparks,  25  App.  D.  C.  356  (1905). 

Morgan  v.  Morgan,  25  App.  D.  C.  389  (1905). 

Bernsdorff  v.  Bernsdorff,  26  App.  D.  C.  228 
(1905). 

Lane  v.  Lane,  26  App.  D.  C.  235,  237  (1905). 

Harris  v.  Harris,  67  App.  D.  C.  85,  87,  89  F.  (2d) 
829  (1937). 

Plaintiff  cites  two  cases  in  support  of  his  proposition 
that  the  trial  court  was  without  jurisdiction  to  enter 
the  order  for  suit  money  and  counsel  fees  on  appeal, 
Goldsmith  v.  Valentine,  35  App.  D.  C.  299  (1910); 
Chisholm  v.  Cissell,  12  App.  D.  C.  180  (1898),  but  these 
cases  are  not  matrimonial  cases  and  are  not  applicable 
to  the  point  involved,  since  they  are  between  litigants 
one  of  whom  is  not  dependent  upon  the  other  for  sup¬ 
port,  and  one  of  whom  is  under  no  duty  to  the  other. 

In  addition,  the  order  of  the  trial  court  complained 
of,  was  clearly  authorized  by  virtue  of  the  provisions 
of  D.  C.  Code  Section  975  (1924),  Tit.  14,  Sec.  70,  (1929) 
and  Sec.  978  D.  C.  Code  (1924),  Tit.  14,  Sec.  73,  (1929) 
respectively  considered  in  notes  7  and  8,  Junghans  v. 
Junghans,  et  al.,  —  App.  D.  C.  — ;  —  F.  (2d)  — , 
68  W.  L.  R.  820.  (No.  7370,  April  22,  1940) 

The  $300.00  allowed  to  the  wife’s  attorney  for  ser¬ 
vices  on  her  behalf  in  this  appeal  must  certainly  be 
considered  reasonable  for  a  man  worth  upwards  of 
$50,000.00  and  in  receipt  of  an  annual  income  in  excess 
of  $13,000.00.  In  fact,  the  allowance  made  by  the  Trial 
Court  is  probably  somewhat  meager. 
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CONCLUSION. 

The  points  of  objection  by  the  husband  to  the  final 
judgment  of  the  Trial  Court  are  in  essence  complaints 
concerning  the  manner  in  which  the  Trial  Court  exer¬ 
cised  its  discretion.  There  being  ample  evidence  in 
the  case  at  bar  upon  which  the  Court  could  base  its 
final  judgment  (and  it  being  clearly  right  in  its  final 
judgment)  this  Court  ought  affirm  the  decision  below. 
As  has  been  so  often  held,  this  Court  will  not  substi¬ 
tute  its  own  discretion  for  the  discretion  of  the  Trial 
Court. 

Garrett  v.  Garrett ,  61  App.  D.  C.  309,  62  F.  (2d) 
471  (1932). 

And  it  will  not  disturb  the  Trial  Court’s  findings  where 
there  is  evidence  to  support  them. 

Sears  v.  Sears ,  67  App.  D.  C.  379,  92  F.  (2d)  530 
(1937) 

Any  reasonable  man  must  agree  that  the  Trial  Court 

was  righ$  i^Jits  decision. 

•  •*  % 
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.  •  Respectfully  submitted, 

?’  ,•  Milton  W.  King, 

Bernard  I.  Nordlinger, 
Wallace  Luchs,  Jr., 
Attorneys  for  Mildred 
Jaffe. 


